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Planning Commission Agenda 

May 26, 2022 
 

City Council Chambers – Minnetonka Community Center 
 

1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: May 12, 2022 

 
5. Report from Staff 
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda.   

 
A. Conditional use permit for an accessory dwelling unit at 14326 Excelsior Blvd. 

 
  Recommendation: Recommend that the city council adopt the resolution approving a 

conditional use permit (4 votes) 
 
• Recommendation to City Council (June 13, 2022) 
• Project Planner: Ashley Cauley 

 
8. Public Hearings: Non-Consent Agenda Items 

 
A. Expansion permit for garage and living space additions at 3326 Shores Blvd. 

 
Recommendation: Adopt the resolution approving the expansion permit (5 votes) 
 
•    Final decision, subject to appeal 
• Project Planner: Bria Raines 
 

B. Preliminary plat for a two-lot subdivision at 2326 Oakland Road.  
 
  Recommendation: Recommend the city council adopt the resolution approving the 

preliminary plat (4 votes) 
 

• Recommendation to City Council (June 13, 2022) 
• Project Planner: Susan Thomas  

 
9. Adjournment 
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Notices 
 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. There following applications are tentatively schedule for the June 9, 2022 agenda. 
 
 

Project Description Noonan Residence, VAR 
Project Location 2507 Bantas Pointe La 
Assigned Staff Susan Thomas 
Ward Councilmember Bradley Schaeppi, Ward 3 

 
Project Description Rayito de Sol, CUP 
Project Location 3520 Williston Rd 
Assigned Staff Ashley Cauley 
Ward Councilmember Bradley Schaeppi, Ward 3 

 
Project Description Brophy Residence, VAR 
Project Location 17048 Patricia Lane 
Assigned Staff Bria Raines 
Ward Councilmember Kissy Coakley, Ward 4 

 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

May 12, 2022 
      

 
1. Call to Order 

 
Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Waterman, Banks, Hanson, Henry, Powers, and Sewall were present. 
Maxwell was absent. 
 
Staff members present: Community Development Director Julie Wischnack, City Planner 
Loren Gordon, Senior Planner Ashley Cauley, and Natural Resources Specialist Sarah 
Middleton. 
 

3. Approval of Agenda 
 

Waterman moved, second by Henry, to approve the agenda as submitted with an 
additional comment and one correction provided in the change memo dated May 
12, 2022.  
 
Waterman, Banks, Hanson, Henry, Powers and Sewall voted yes. Maxwell was 
absent. Motion carried.  
 

4. Approval of Minutes: April 28, 2022 
 
Hanson moved, second by Powers, to approve the April 28, 2022 meeting minutes 
as submitted. 
 
Waterman, Banks, Hanson, Henry, Powers and Sewall voted yes. Maxwell was 
absent. Motion carried. 
 

5. Report from Staff  
 
Gordon briefed the commission on land use applications considered by the city council 
at its meeting on May 9, 2022: 
 

• Upheld the planning commission’s denial of an application for floor area 
ratio and building height variances for the construction of a new house at 
4299 Annika Court. 

 
The next planning commission meeting is scheduled for May 26, 2022. 
 

6. Report from Planning Commission Members 
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Hanson encouraged anyone who has not visited Opus lately to go there and see all of 
the changes. 
 
Henry reported that Minnetonka Sustainability Commissioner Brian Golob, Gordon, 
Ingvalson, and Henry attended a Partners in Energy Commission Meeting with 
representatives from Xcel Energy to work on creating new goals to decrease emissions.  
 

7. Public Hearings: Consent Agenda 
 
No item was removed from the consent agenda for discussion or separate action.  
 
Powers moved, second by Banks, to approve the item listed on the consent 
agenda as recommended in the staff report as follows:  
 
A. Resolution approving an amendment to the existing Crest Ridge Corporate 

Center sign plan for a monument sign at 10955 and 11055 Wayzata Blvd. 
 
Adopt the resolution approving an amendment to the existing Crest Ridge Corporate 
Center sign plan for a monument sign at 10955 and 11055 Wayzata Blvd. 
 
Waterman, Banks, Hanson, Henry, Powers and Sewall voted yes. Maxwell was 
absent. Motion carried, and the item on the consent agenda was approved as 
submitted. 
 
Chair Sewall stated that an appeal of the planning commission's decision must be made 
in writing to the planning division within ten days. 
 

8. Public Hearings 
 
A. Items concerning a fast-food restaurant at 15110 Hwy. 7. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Raines reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Banks confirmed with Raines that the setback requirement is 20 feet. The proposal 
would be an improvement to the site’s current existing setback. 
 
In response to Henry’s question, Middleton explained that the Siberian elms on the site 
are an invasive species and not protected by the tree protection ordinance. All of the ash 
trees on the site are infested with emerald ash bore and need to be removed.  
 
In response to Henry’s question, Raines explained that leaving the setback as it is would 
not create additional parking stalls. The proposed 19 stalls would be sufficient parking 
for the site.    
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Brian Davies, representing Taco Bell, was available for questions. 
 
In response to Powers’ question, Mr. Davies explained that the additional building space 
would provide room for cold storage and preparation of food. The building would be 
increased in size to be as close to a standard Taco Bell restaurant as possible. 
 
Chair Sewall asked what percent of customers utilize the drive-through. Mr. Davies 
answered that before Covid, 30 percent of customers entered the building, and 70 
percent utilized the drive-through window. Now, 9.5 percent of customers enter the 
building, and 90.5 percent utilize the drive-through window.  
 
In response to Chair Sewall’s question, Mr. Davies explained the traffic pattern. The 
drive space was created wide enough to allow an exit lane.  
 
Henry asked for the height of the building. Greg Dahling, of Finn Daniels Architects, 
stated that the ceiling and mechanicals above the roof would be the same, but there 
would be a four-foot-high parapet extending above the finished roof to screen the rooftop 
units and mechanical equipment. All outdoor lighting would be directed downward.  
 
The public hearing was opened. No testimony was submitted, and the hearing was 
closed.  
 
Hanson looks forward to supporting the proposal. The modernization of the building 
would be appropriate to help the business grow and give the employees a better working 
environment.  
 
Waterman supports the staff's recommendation. The proposal is reasonable. He did not 
see a downside. The site and building plan look reasonable. He is glad the applicant is 
willing to reinvest in the area. It would improve the existing vehicle-stacking problem and 
beautify the site with the landscape. The variances are minor considering the ultimate 
product. 
 
In response to Henry's question, Mr. Davis explained that the site's energy efficiency 
would be improved by new mechanical equipment that would be high efficiency; lights 
would be switched to LED bulbs; adaptive refrigeration controls would be added, and 
timers and controls for lights and equipment would be utilized. He would be happy to 
have the landscape designer follow the city’s pollinator-friendly ordinance. 
 
Henry is excited about the refurbishment. He likes outdoor seating. Mr. Davis stated that 
he would be open to considering outdoor seating if there would be enough room on the 
site. Henry supports the proposal.  
 
Chair Sewall supports improving the existing use.  
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Henry moved, second by Banks, to recommend that the city council adopt the 
resolution approving a conditional use permit with variances and a final site and 
building plan for Taco Bell at 15110 Hwy. 7. 
 
Waterman, Banks, Hanson, Henry, Powers and Sewall voted yes. Maxwell was 
absent. Motion carried. 
 
Banks exited the meeting. 
 
B. Items concerning Woodhaven at Minnetonka at 2424 and 2440 Plymouth 

Road.  
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended denial of the application based on the findings 
listed in the staff report. 
 
In response to Henry’s question, Cauley explained that an applicant provides a tree 
inventory which is then field verified by staff. Middleton explained the natural resources 
application review process. She did not get to the second step in the review process of 
completing a site visit for this application since there were so many errors and 
discrepancies found in the applicant’s plan during the desk-top review.  
 
Roger Anderson, civil engineer, and developer representing the property owners, stated 
that: 
 

• The proposal would subdivide the property “like the rest of Minnetonka.” 
• He looked for a general idea of whether the application may move 

forward with this type of development.  
• A flag lot was removed from the proposal after the city council reviewed 

the concept plan. 
• A tree inventory takes a surveyor a long time. The changes to the tree 

protection ordinance in October 2021 impacted the proposal.  
• The site would be appropriate for R-1a zoning.  
• When a public street and stormwater improvement requirements were 

added to the proposal, the proposal did not meet either the tree protection 
ordinance requirements that existed before October 2021 or the current 
tree protection ordinance requirements.  

• He provided a presentation on alternative subdivisions for the site. 
• He thought the proposal would remove an “ordinary amount of dirt” from a 

steep slope.  
• People are living in houses that were built before the adoption of the 

current steep-slope ordinance.  
• He was not sure if a water main could be located where a staff member 

suggested it should be.  
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• The proposal would provide stormwater treatment and rate control.  
• Other developments did not have to have wetlands and buffers 

delineated.  
• He acknowledged that the proposal does not meet tree ordinance 

requirements. He would like some guidance on that.  
• He was happy to answer questions. 

 
Amy Logue, representing the property owners, stated that: 
 

• The new tree and steep slope ordinances significantly reduce the value of 
the land due in large part to shifting the responsibility of preserving trees 
onto her, her father, and a few property owners who have undeveloped 
parcels in Minnetonka.  

• The new tree ordinance represents a tree tax imposed on her family after 
the owners paid property taxes for nearly 100 years and four generations.  

• She requested the development be allowed to proceed as presented last 
fall.  

• She appreciated everyone’s time and was happy to answer questions. 
 

Powers questioned why the application did not provide definitive, verifiable information. 
He respected the owner requesting a decision and for being in a very difficult position. 
He could not make a decision without definitive information on the required technical 
plans that are required with an application. There has always been a steep-slope 
ordinance. The proposal would not have met the tree protection ordinance requirements 
prior to changes being made in October 2021.  
 
Mr. Anderson stated that the trees had been located, and it is known how many would 
be affected by the proposal. The impact of a public road on a 20-percent slope is 
“subjective as far as I am concerned.” He stated that he did not know how to 
communicate the information. He would like to hear comments on how this proposal 
could move forward or other ideas. 
 
Powers thought Mr. Anderson sounded like he was discussing a concept plan review. 
Mr. Anderson thought the city council reviews concept plans. He requested 
commissioners make a decision on this serious proposal. He was happy to answer 
questions.  
 
Hanson agreed with Powers. He has never seen such a disconnect between the plans 
submitted to go with an application provided in the agenda packet. He could not provide 
feedback on information that was not accurate.  
 
Mr. Anderson asked commissioners to provide comments. He said that one comment 
could be that the proposal would remove too many trees. He understood that the 
commission could recommend denial or approval to the city council or continue the 
public hearing.  
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Chair Sewall asked if the applicant would prefer to table action on the item. Mr. 
Anderson said that would be fine with him. Wischnack requested that Mr. Anderson go 
on record agreeing to provide more information to staff before the next review of the 
application if action is tabled to a future meeting. Mr. Anderson said that was fine. He will 
work with staff separately.  
 
Chair Sewall asked what would change or be different if action on the item would be 
tabled. Mr. Anderson said that he would have to approach it from a different avenue. He 
said that he could start by looking at what could be done that would be in compliance 
with ordinance regulations.  
 
Chair Sewall asked Mr. Anderson if he would be open to tabling action on the item with 
the expectation that Mr. Anderson would provide complete and accurate information. Mr. 
Anderson answered, "correct."  
 
Gordon noted that it is difficult to table action on an item at this point unless the concept 
changes significantly. 
 
Henry preferred to conduct the public hearing and vote tonight. 
 
Hanson preferred to table action on the item and give the developer one more chance to 
provide the five items requested on Page 77 of the agenda packet. The application could 
request a variance to the tree protection ordinance, but that information is not provided.  
 
Waterman thought commissioners should provide some comments. He leaned more 
toward tabling action on the item. 
 
Powers stated that the proposal would not meet the requirements of the previous or new 
tree protection ordinances. The changes to the ordinance were done for a reason, and 
he supports them. 
 
The public hearing was opened. 
 
Susan Bieniek, 12830 Woodridge Trail, stated that: 
 

• She lives in Minnetonka because of the tree protection ordinance and lot 
size requirements.  

• She knew that the property would be developed someday. She feels for 
the property owner and wants her to be able to develop the property. 

• The proposal would clear the adjacent property of trees and install a 
water basin. The site has never had standing water.  

• There are trees identified on the plan for removal that is on her property, 
located on her side of the fence, including one huge tree.   

• She agrees with Powers that today’s ordinances need to be enforced.  
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• She opposes the current design of the plan because it would be too 
drastic for the topography and cause water drainage issues. 

 
Eddie Nack, 12910 Forest Meadow Drive, stated that: 
 

• She gets a lot of water runoff from Plymouth Road and the houses on the 
street. She has a river flowing through her street every time it rains. She 
was concerned that would continue. 

• She is concerned with turning left onto Plymouth Road since the traffic 
cannot be seen from the right, and the traffic on the left goes from two 
lanes to one lane and goes up a hill. She supports a traffic light being 
added. 

 
No additional testimony was submitted, and the hearing was closed. 
 
Cauley explained that an application would be required to include a detailed stormwater 
management plan that would be required to protect water quality, rate, and volume. Staff 
acknowledged in the staff report that the proposal includes the removal of trees not 
located on the proposal’s property but on Ms. Bieniek's property. The staff agrees with 
Ms. Bieniek.  
 
Cauley stated that Hennepin County had not expressed intent to add a stoplight on 
Plymouth Road at Forest Meadow Circle. 
 
Henry stated that the proposal does not meet several criteria. It is in violation of the tree-
protection ordinance and steep-slope ordinance. He does not support the proposal.  
 
Waterman felt that the proposal was too far outside the margins of the tree protection 
and steep-slope ordinances. He does not support the application as currently platted. 
The proposed design would not work. He supports either denying or tabling the item. 
 
Powers acknowledged that the site might need a variance to construct more than two 
houses, but it is currently too far off. He supports denying the current proposal.  
 
Chair Sewall agreed with Powers. The site may require a variance to have more than 
two houses. He did not support the current proposal. It is too far from ordinance 
requirements.  
 
Mr. Anderson agreed to sign a 120-day waiver to no longer require the city to take action 
on the application within 120 days.  
 
Hanson moved, second by Waterman, to table action on Item 8B, items 
concerning Woodhaven at Minnetonka at 2424 and 2440 Plymouth Road.  
 
Waterman, Hanson, Powers, and Sewall voted yes. Henry voted no. Banks and 
Maxwell were absent. Motion carried. 
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9. Adjournment 

 
Powers moved, second by Hanson, to adjourn the meeting at 8:35 p.m. Motion 
carried unanimously. 
 
 
By:  ____________________                            

Lois T. Mason 
Planning Secretary 
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MINNETONKA PLANNING COMMISSION 
May 26, 2022 

 
 
Brief Description Expansion permit for garage and living space additions at 3326 

Shores Blvd. 
 
Recommendation Adopt the resolution approving the expansion permit. 
____________________________________________________________________________ 
  
Background The subject property was platted in 1916, and a home was 

constructed on the site in 1951. Both the property and the home 
existed well before the adoption of the city’s first subdivision and 
zoning ordinances. Both are non-conforming.  

 
  REQUIRED EXISTING* 

LOT 

Area 22,000 sq.ft. 10,800 sq.ft. 

Buildable Area 3,500 sq.ft. 5,000 sq.ft. 

Width at Right of Way 80 ft. 67 ft. 

Width at Setback 110 ft. 67 ft. 

Average Depth 125 ft. 161 ft. 

HOUSE** 

Front Yard 35 ft. 35 ft. 

Side Yard 7 ft. 1 ft. 

Rear Yard 32 ft. 70 ft. 
*Rounded down to closest 1 foot. 
**The property is a small lot as defined by the city code. As such, the home qualifies for 
reduced setbacks.  

 
In 2020, the property was granted an expansion permit. This has 
since expired, as no building permit was submitted before December 
31, 2021. The current proposal has revisions from the 2020 expansion 
permit proposals. Most notably, greater compliance with the existing 
city ordinance.  

 
The following have changed from the previous proposal granted in 
2020: 
 
• No proposed cantilever and the proposed addition has been 

reduced to be flush with the front of the existing dwelling. 
o Increasing the front yard setback to 35 feet. 

 
• An increase of the proposed addition towards the rear yard. 

o The proposed addition to the rear of the existing homes does 
not require additional permits. 
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The current proposal requires an expansion permit for a sliver of the 
addition near the south side property line by the garage and the entry 
addition at the front of the home. The area is depicted in the following 
section.   

 
Proposal The property owner, Chris Nelson, is proposing the following additions 

to the home: 
 

1) A roughly 1,200-square foot living space addition would be 
made to the rear of the home. This addition would meet all 
setback requirements.  

2) Roughly 200-square feet of space would be added to the front 
of the home. This space would be comprised of a garage area 
and an enclosed entry. As illustrated, these additions would 
maintain the existing non-conforming front and side yard 
setbacks. 

 
Staff Analysis Staff finds that the proposed additions would meet the expansion 

permit standard outlined in the city code: 
 

• Reasonableness. The intrusions into required setbacks total 
approximately 10 square feet, less than one percent of the 
total footprint of the home. These intrusions would not be 
discernable to the naked eye. 

• Unique Circumstance. The subject property is just 10,800 sq. 
ft. in size, just 67 feet in width, and the home is set back just 
1.4 feet from the south side property line. These existing non-
conformities, together with the 17-foot wide boulevard area 
between the front property line and the paved surface of 
Shores Boulevard, create a unique circumstance. 
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• Neighborhood Character. The proposed additions would not 
negatively impact the character of the neighborhood. In fact, 
the proposed setback would be similar to others already 
existing in the area. Several homes on Shores Boulevard have 
reduced front and side yard setbacks based on approved 
variances, approved expansion permits, or simply due to 
existing non-conformities.  

 
Staff Recommendation 
 
Adopt the resolution approving an expansion permit for garage and living space additions at 
3326 Shores Boulevard. 
 
Originator:  Bria Raines, Planner 
Through:    Susan Thomas, AICP, Assistant City Planner 
  



Meeting of May 26, 2022                                                                                            Page 4 
Subject: Nelson Residence, 3326 Shores Blvd. 

Supporting Information 
 
 
Surrounding  North: Single-family home, zoned R-1 
Land Uses   South: Single-family home, zoned R-1 
  East: Single-family home, zoned R-1 
  West: GroTonka Park, zoned R-1 

  
Planning Guide Plan designation: Low-density residential    
 Zoning: R-1    
 
Small Lots “Small lots” qualify for reduced structural setbacks. By city code, a 

“small lot” is one that: 
 

• Is less than 15,000 square feet; 
• Was a  lot of record as of Feb. 12, 1966; and 
• Is located in an area in which the average size of all residential 

lots within 400 feet is less than 15,000 square feet. 
 

The subject property is 10,800 sq. ft. in size and was platted in 1916. 
The median average lot size in the area is 10,660 square feet. As 
such, the property is considered a “small lot” by city code definition. 

 
Variance v.  A variance is required for any alteration that will intrude into one  
Expansion Permit or more setback areas beyond the distance of the existing, non-

conforming structure. An expansion permit is required for any 
alteration that maintains the existing non-conformity.  

 
Burden of Proof By city code, an expansion permit for a non-conforming use may be 

granted but is not mandated when an applicant meets the burden of 
proving that: 

 
1. The proposed expansion is a reasonable use of the property, 

considering such things as: 
 

• Functional and aesthetic justifications for the expansions;  
• Adequacy of off-street parking for the expansion;  
• Absence of adverse off-site impacts from such things as 

traffic, noise, dust odors, and parking;  
• Improvement to the appearance and stability of the 

property and neighborhood. 
 

2. The circumstances justifying the expansion are unique to the 
property, are not caused by the landowner, are not solely for 
the landowner’s convenience, and are not solely because of 
economic considerations; and  

 
3. The expansion would not adversely affect or alter the essential 

character of the neighborhood. 
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Natural Resources Best management practices must be followed during the course of 
site preparation and construction activities. This would include the 
installation and maintenance of erosion control fencing.  

 
Neighborhood The city sent notices to 32 area property owners and received 
Comments  no comments to date.   
 
 
Pyramid of   
Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three options: 
 

1. Concur with the staff recommendation. In this case, a motion 
should be made to adopt the resolution approving the request.  

 
2. Disagree with the staff's recommendation. In this case, a motion 

should be made denying the request. This motion must include a 
statement as to why the request is denied.  
 

3. Table the request. In this case, a motion should be made to 
table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Appeals Any person aggrieved by the planning commission’s decision about 

the request may appeal such a decision to the city council. A written 
appeal must be submitted to the planning staff within ten days of the 
date of the decision. 

 
Deadline for Action Aug. 23, 2022 
  

The current proposal.  
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Map # Spp DBH Condition Comments x y
1 White spruce 11 Poor Limited canopy; declining health -93.4936512144.94223739
2 White spruce 14 Poor Limited canopy; declining health -93.493638444.9422947
3 Crabapple 12 Good -93.4937027244.94231191
4 River birch 9 Good Multiple stems -93.4939393844.94233048
5 White pine 6 Good -93.4940340644.94233132
6 Boxelder 9 Fair Limited canopy -93.4942343644.9423511
7 Bur oak 16 Fair Declining health -93.4942351244.94231868
8 Bur oak 13 Fair Limited canopy -93.4942307344.94230409
9 Ponderosa pine 15 Fair Limited canopy -93.4942339544.94224366

10 Silver maple 54 Fair Becoming over-mature -93.4940721544.94217327
11 Colorado blue spruce 5 Good -93.493968644.94219732



 
 
 
 
 
 
 
 

Planning Commission Resolution No. 2022- 
 

Resolution approving an expansion permit for garage and living space additions  
at 3326 Shores Blvd. 

 
                                                
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 3326 Shores Blvd. It is legally described as: 

The North 66.66 feet of the South 133.32 feet of Lots 24, 25, and 26, Block 14, 
Thorpe. Bros. Groveland Shores, Hennepin County, Minnesota 

1.02 The property was platted in 1916, and the original home was constructed on the 
site in 1951. Both the property and the home predate the city’s first subdivision 
and zoning ordinances. Both are non-conforming. 

  REQUIRED EXISTING* 

LOT 

Area 22,000 sq.ft. 10,800 sq.ft. 

Width at Right of Way 80 ft. 67 ft 

Width at Setback 110 ft. 67 ft. 

HOUSE 

Front Yard 35 ft. 35 ft. 

Side Yard 7 ft. 1.4 ft. 

Rear Yard 32 ft. 70.2 ft. 
 

1.03 The property is defined as a small lot by City Code §300.10 Subd.7. By this same 
code, the property’s required front yard setback is 35 feet, and the side yard 
setback is 7 feet.  

1.04 The property owner, Chris Nelson, is proposing to add roughly 200 square feet of 
space to the front of the home. This space would be comprised of a garage area 
and an enclosed entry. These additions would maintain the existing non-
conforming front and side yard setbacks. An expansion permit is required. 
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1.05 Minnesota Statute §462.357 Subd.1(e)(b) allows a municipality, by ordinance, to 

permit an expansion of nonconformities.  

1.06 City Code §300.29 Subd.3(g) allows expansion of a non-conformity only by 
variance or expansion permit.   

1.07 City Code §300.29 Subd.7(c) authorizes the planning commission to grant 
expansion permits. 

1.08 An expansion permit was previously granted in 2020 for garage and living space 
additions. While there is little significant change between the 2020 and current 
proposal, it is different than what was previously approved, and the expansion 
permit resolution has expired, which requires a new expansion permit for both 
instances.  

Section 2. Standards. 
 
2.01 City Code §300.29 Subd.7(c) states that an expansion permit may be granted but 

is not mandated when an applicant meets the burden of proving that: 
 

1. The proposed expansion is a reasonable use of the property, considering 
such things as functional and aesthetic justifications for the expansion; 
adequacy of off-site parking for the expansion; absence of adverse off-
site impacts from such things as traffic, noise, dust, odors, and parking; 
and improvement to the appearance and stability of the property and 
neighborhood. 

 
2. The circumstances justifying the expansion are unique to the property, 

are not caused by the landowner, are not solely for the landowner's 
convenience, and are not solely because of economic considerations; 
and 
 

3. The expansion would not adversely affect or alter the essential character 
of the neighborhood. 

 
Section 3.  Findings. 
 
3.01 The proposal meets the expansion permit standards outlined in City Code: 
 

1. Reasonableness: The proposed intrusions into the required setbacks are 
reasonable. They would total approximately 10 square feet, which is less 
than one percent of the total footprint of the home. These intrusions would 
not be discernable to the naked eye. 

2. Unique Circumstance: The subject property is just 10,800 sq. ft. in size 
and 67 feet in width, and the home is set back just 1.4 feet from the south 
side property line. These existing non-conformities, together with the 17-
foot wide boulevard area between the front property line and the paved 
surface of Shores Boulevard, create a unique circumstance. 
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3. Neighborhood Character: The proposed additions would not negatively 
impact the existing character of the neighborhood. In fact, the proposed 
setbacks would be similar to others already existing in the area. Several 
properties on Shores Boulevard have reduced side yard setbacks based 
on approved variances, approved expansion permits, or simply due to 
existing non-conformities.  

Section 4. Planning Commission Action. 
 
4.01 The planning commission approves the above-described variance based on the 

findings outlined in Section 3 of this resolution. Approval is subject to the 
following conditions: 

 
1. Subject to staff approval, the site must be developed and maintained in 

substantial conformance with the following plans, except as modified by 
the conditions below: 

 
• The survey, latest revision, dated April 15, 2022 
• The building plans and elevations attached to Planning 

Commission Staff Report, dated January 3, 2022 
 
2. Prior to issuance of a building permit: 
 

a) A copy of this resolution must be recorded with Hennepin County.  

b) The applicant must confirm the total land disturbance area 
(excavation) and total impervious surface on the site. If 
disturbance exceeds 50 cubic yards or 5,000 square feet, 
stormwater treatment is required. If required, a stormwater best 
management practice (BMP) must be installed to capture 1-inch 
of runoff over the new site's impervious area and must draw 
down in 48 hours. This requirement can be achieved using a rain 
garden. If a rain garden is used, a simple hand sketch of the 
location of the rain garden and the survey with dimensions is 
sufficient.   

c) The applicant must confirm the low floor elevation of the 
additions. Minimum low floor elevation is 938.2. 

d) The applicant must confirm the proposed tree removals by 
submitting the following:  

• A tree mitigation plan. The plan must meet mitigation 
requirements as outlined in the ordinance. However, at the 
sole discretion of staff, mitigation may be decreased. Based on 
the submitted plans, the allowed tree removal would be three 
(3) high-priority trees. The single significant tree (multi-stem 
river birch) would not meet the city ordinance for removal. The 
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mitigation requirements are unclear based upon the submitted 
plans. 

e) Submit a cash escrow in an amount to be determined by city 
staff. At the time of this approval, the amount is $1,000. This 
escrow must be accompanied by a document prepared by the 
city attorney and signed by the builder and property owner. 
Through this document, the builder and property owner will 
acknowledge: 

• The property will be brought into compliance within 48 hours of 
notification of a violation of the construction management plan, 
other conditions of approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any or all of the 

escrow dollars to correct any erosion and/or grading problems.  
 

f) Install a temporary rock driveway, erosion control, tree and 
wetland protection fencing, and any other measured as identified 
as the SWPPP for staff inspection. These items must be 
maintained throughout the course of construction.  

g) Outstanding 2022 property taxes must be paid. 

3. This variance will end on Dec. 31, 2023, unless the city has issued a 
building permit for the project covered by this variance or has approved a 
time extension.  

 
 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on May 26, 2022. 
 
 
 
Josh Sewall, Chairperson  
 
 
Attest: 
 
  
 
Fiona Golden, Deputy City Clerk   
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Action on this resolution: 
 
Motion for adoption:      
Seconded by:      
Voted in favor of:      
Voted against: 
Abstained: 
Absent:      
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the 
Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on May 26, 2022. 
 
 
 
Fiona Golden, Deputy City Clerk 
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