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Planning Commission Agenda 
June 9, 2022 

City Council Chambers – Minnetonka Community Center 

1. Call to Order

2. Roll Call

3. Approval of Agenda

4. Approval of Minutes: May 26, 2022

5. Report from Staff

6. Report from Planning Commission Members

7. Public Hearings: Consent Agenda

8. Public Hearings: Non-Consent Agenda Items

A. Variance to the tree protection ordinance for redevelopment of the property at 17048
Patricia Lane

Recommendation: Adopt the resolution approving the request (5 votes)

• Final decision, subject to appeal
• Project Planner: Bria Raines

B. Items concerning Rayito de Sol at 3520 Williston Road

Recommendation: Recommend the city council adopt the ordinance and resolution
approving the request (4 votes)

• Recommendation to City Council (June 27, 2022)
• Project Planner: Ashley Cauley

9. Adjournment



Planning Commission Agenda 
June 9, 2022 
Page 2 
 
 

Notices 
 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. There following applications are tentatively schedule for the June 23, 2022 agenda. 
 
 

Project Description Noonan Residence, VAR 
Project Location 2507 Bantas Pointe La 
Assigned Staff Susan Thomas 
Ward Councilmember Bradley Schaeppi, Ward 3 

 
Project Description Brito’s Burritos, CUP 
Project Location 11044 Cedar Lake Rd 
Assigned Staff Ashley Cauley 
Ward Councilmember Rebecca Schack, Ward 2 

 
Project Description Lowe Residence, CUP 
Project Location 12015 Glendale La 
Assigned Staff Bria Raines 
Ward Councilmember Bradley Schaeppi, Ward 3 

 
Project Description Eden Prairie Islamic Community 
Project Location 11543 K-Tel Drive 
Assigned Staff Bria Raines 
Ward Councilmember Brian Kirk, Ward 1 

 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

May 26, 2022 
      
 

1. Call to Order 
 
Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Banks, Hanson, Henry, Powers, Waterman, and Sewall were present. 
Maxwell was absent. 
 
Staff members present: City Planner Loren Gordon, Assistant City Planner Susan 
Thomas, and Planner Bria Raines. 
 

3. Approval of Agenda 
 

Henry moved, second by Powers, to approve the agenda as submitted with 
modifications provided in the change memo dated May 26, 2022. 
 
Banks, Hanson, Henry, Powers, Waterman, and Sewall voted yes. Maxwell was 
absent. Motion carried. 
 

4. Approval of Minutes: May 12, 2022 
 

Powers moved, second by Banks, to approve the May 12, 2022 meeting minutes 
as submitted. 
 
Banks, Hanson, Henry, Powers, Waterman, and Sewall voted yes. Maxwell was 
absent. Motion carried. 
 

5. Report from Staff  
 
Gordon briefed the commission on land use applications considered by the city council 
at its meeting on May 23, 2022: 
 

• Adopted a resolution approving the final plat of Monson Meadows at 5500 
Rowland Road and an adjacent, unaddressed parcel. 

• Adopted a resolution approving a conditional use permit with variances 
and a site and building plan review for a fast food restaurant at 15110 
Hwy 7. 

• Introduced an ordinance regarding items for a licensed daycare at 3520 
Williston Road. 

 
The next regular planning commission meeting is scheduled to be held on June 9, 2022.   
 

6. Report from Planning Commission Members: None 
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7. Public Hearings: Consent Agenda 

 
No item was removed from the consent agenda for discussion.  
 
Banks moved, second by Henry, to approve the item listed on the consent agenda 
as recommended in the staff report as follows:  
 
A. Conditional use permit for an accessory dwelling unit at 14326 Excelsior 

Blvd. 
 
Recommend that the city council adopt the resolution approving a conditional use permit 
for an accessory dwelling unit at 14326 Excelsior Blvd.  
 
Banks, Hanson, Henry, Powers, Waterman, and Sewall voted yes. Maxwell was 
absent. Motion carried, and the item on the consent agenda was approved as 
submitted. 
 

8. Public Hearings 
 
A. Expansion permit for garage and living space additions at 3326 Shores 

Blvd. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Raines reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Chris Nelson, 3326 Shores Blvd., applicant, stated that: 

 
• Some hardships in the family delayed the project.  
• He made some changes to the design to improve the floor layout. 
• He and his family will continue to live in the house.  

 
The public hearing was opened. No testimony was submitted, and the hearing was 
closed.  
 
Chair Sewall noted that the proposal conforms to ordinances more now than when it was 
approved by the commission in 2020.  
 
Waterman supports the staff's recommendation. The proposal meets the spirit of the 
neighborhood. The expansion does not require a variance. He appreciated the proposal 
being more in conformance than it was previously.  
 
Powers visited the site. The proposal would be very tasteful. He likes it. The house is 
very nice.  
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Henry supports the proposal. He appreciates the thoughtful additions and wishes the 
applicant well with the renovation. 
 
Powers moved, second by Banks, to adopt the resolution approving an expansion 
permit for a garage and living space additions at 3326 Shores Blvd. 
 
Banks, Hanson, Henry, Powers, Waterman, and Sewall voted yes. Maxwell was 
absent. Motion carried. 
 
Chair Sewall stated that an appeal of the planning commission’s decision must be made 
in writing to the planning division within ten days. 
 
B. Preliminary plat for a two-lot subdivision at 2326 Oakland Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Thomas reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Henry confirmed with Thomas that the proposal does not need a variance. Thomas 
explained that the stormwater storage chambers proposed in the plan would meet 
stormwater management requirements, but the staff recommends the applicant consider 
rain gardens instead to make it easier for future property owners to maintain. The 
separate chambers are based on the grades and where the driveway runoff would travel 
to prevent runoff from going directly into the wetland.  
 
Chair Sewall asked if a future property owner could remove a rain garden. Thomas 
explained that a stormwater management agreement would be recorded with the county 
and require all property owners to maintain a rain garden. The city would have the right 
to inspect the site to ensure that the stormwater management features are functioning 
properly.  
 
Powers asked if the driveway location could be modified to save more trees. Thomas 
answered that the natural resources staff reviews the plans to ensure it meets tree 
protection ordinance standards. The curvy driveway is an existing driveway.  
 
Henry supports saving the large oak trees, specifically numbers 154, 155, 271, 272, and 
275. Thomas answered that the preliminary plat includes hypothetical-house footprints 
and grading. Staff could work with the applicant on the footprint of the actual house 
when a building permit is submitted.  
 
Jeff Martineau, representing the applicant, stated that: 
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• The proposal worked to stay within the tree protection ordinance 
regulations. He would take into consideration preserving the large oak 
trees when placing the houses. 

• He has utilized underground tanks and rain gardens for different projects. 
He agreed with Thomas that rain gardens look nice, but his experience 
has been that future property owners utilize the land that rain gardens use 
for other things. The tanks control water flow and require less 
maintenance than previous types of tanks. 

• He discussed including adjacent properties in the proposal with those 
owners, but it did not work out.  

 
The public hearing was opened.  
 
Lindsay Arthur, 2400 Oakland Road, stated that: 
 

• He thanked Thomas for spending time with him and Linda Cohen to 
educate them on the application review process and city ordinances. 

• The city should construct a public street.  
• The city would benefit by eliminating the nonconforming character of the 

Arthur and Cohen properties. The Arthur property was created in 1937 
and became nonconforming when the city adopted a subdivision 
ordinance in 1967 and turned the confirming property into a 
nonconforming property by requiring lots to have street frontage. It is in 
the best interest of the city to correct this problem by constructing a public 
street.  

• A public street would allow the Cohen and Arthur driveway easements to 
be vacated and provide benefits to the adjacent property owners, 
including the developer gaining 20 feet of land at no cost and being able 
to save seven high-priority trees.  

• The Shankars at 2350 Oakland Road would benefit if the driveway 
easement were abandoned.  

• All three abutting Bird Song properties would benefit from a public street 
by eliminating traffic from the proposed driveways traveling behind their 
houses.  

• The Cohens and Arthurs have access to natural gas from a pipe that is 
located in the backyards of the three Bird Song properties because the 
Webers refused to allow them to put in a gas line in the driveway 
easement. That could be eliminated by utilities being located in a public 
street.  

• The Arthurs and Cohens would benefit by the elimination of their long, 
shared driveway that is so narrow that vehicles are unable to pass each 
other. One vehicle must back up when vehicles meet. A shared driveway 
is a potential source of friction over maintenance, snow removal, tree 
trimming, leaf blowing, and parking. 
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• This is not the first time he has requested street and utility access to his 
property. When Bird Song was developed, he asked the city council to 
"make provision for sewer, water, and a driveway easement to 2400 
Oakland Road," just as the city had done for Crownhill next door. A 
councilmember stated that “the Arthurs will get access when the Weber 
property is developed.” That is what is happening today. He requests that 
the city honor the commitment it made to him and allow the public street 
he has been asking for many years. 

• A public street in Weber 3 would facilitate the future development of the 
Arthurs and Cohens properties. There could be three lots on his property 
that would satisfy all current city ordinances, including the tree ordinance. 
If the Cohen’s property were merged with his, then it would be likely that a 
fourth lot could be accommodated. There are many developments in 
Minnetonka with seven lots or smaller that are serviced by a public street. 
This proposal would be large enough to require a city street. 

• A public street through Weber would facilitate the provision of public 
services. The Cohen or Arthur properties do not have access to city 
sewer or water. The Cohen property would gain immediate access to 
sewer and water with a public street. There would be no other source for 
the Cohen property to access city sewer and water. 

• The Arthurs would benefit when the street and utilities would be extended 
across the Cohen property. 

• The Arthurs and Cohen properties would gain better and safer access to 
gas, cable, and electricity. The electrical wires travel through trees and 
often lose power.  

• The Arthurs and Cohen properties would gain better access to service 
vehicles. Some delivery drivers will not drive down the current driveway 
and leave packages on Oakland Road, which is 1,000 feet from his 
house.  

• New garbage and recycling truck drivers refuse to back their trucks down 
the driveway until the homeowners contact city staff, who then contact the 
providers and require the drivers to do so. That happens several times a 
year.  

• There would be an improvement in the general sense of community when 
a new neighborhood is created by seven residences built along a public 
street.  

• He did not believe that it is sound city planning to sacrifice the benefits so 
that a single developer could make a profit by making a single, new lot 
while needlessly denying the neighbors the benefits he has pointed out.  

• Jeff Martineau gave him and the other property owners the idea one year 
ago to combine the Weber, Arthur, and Cohen properties into one 
subdivision proposal. He thought it ironic that Mr. Martineau now wants to 
prevent that from happening.  

• He requested commissioners “make this right.”  
• He appreciated their time. 
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• He requested that the application be tabled with instructions for staff to 
work with the developer to identify the best way to subdivide the Weber 
property with a public street.  

• He was available for questions. 
 
No additional testimony was submitted, and the hearing was closed. 
 
Powers recused himself from participating on this item.  
 
Henry noted that a case could be made for the benefits of constructing a public street. It 
may be beyond the scope of this application. Thomas explained that staff would review 
an application that would include all three properties but is not able to dictate action to 
property owners. The application submitted meets all city standards. The staff has not 
received an application for a subdivision of the three properties to show if ordinance 
requirements would be met.  
 
Chair Sewall confirmed with Thomas that the application meets all ordinance 
requirements. 
 
Waterman would prefer to see the three properties submit an application together but 
noted that commissioners may only take action on the application that has been 
submitted. The proposal complies with all ordinance requirements. He supports the 
staff's recommendation. There may be a situation unique to the Arthur and Cohen 
properties to warrant a variance for a subdivision.  
 
Banks agreed with Waterman. He supported the staff's recommendation but felt that it 
was unfortunate that three property owners were unable to submit an application to 
make the best proposal for the area. He saw no reason to deny the current application. 
 
Henry felt for Mr. Arthur but could only take action on the submitted application. He 
supports the staff's recommendation. These properties are beautiful parcels of secluded, 
wooded land.  
 
Hanson stated that he would not support the proposal. He did not want to support a 
short-sighted subdivision. Mr. Arthur has been involved in the process very thoughtfully 
and is trying to plan further into the future than the developer. He understood the city’s 
position to act on an application that meets all ordinance requirements, but he did not 
support approval of the application.  
 
Chair Sewall agreed that the current subdivision is not inspiring, but the current 
application meets all standards.  
 
Waterman moved, second by Banks, to recommend that the city council adopt the 
resolution approving a preliminary plat for a two-lot subdivision at 2326 Oakland 
Road. 
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Banks, Henry, Waterman, and Sewall, voted yes. Hanson voted no. Powers 
abstained. Maxwell was absent. Motion carried. 
 
Chair Sewall announced that the city council is scheduled to review this item at its 
meeting on June 13, 2022. 
 

 
9. Adjournment 

 
Hanson moved, second by Henry, to adjourn the meeting at 7:45 p.m. Motion 
carried unanimously. 
 
 
By:  _______________________                            

Lois T. Mason 
Planning Secretary 



 
 
 
 
 
 

Minnetonka Planning Commission Meeting 
 
 
 

Agenda Item 8 
 

Public Hearing: Non-Consent Agenda 
 
 



















































MINNETONKA PLANNING COMMISSION 
June 9, 2022 

 
 
Brief Description Items concerning Rayito de Sol at 3520 Williston Road:  
 
 1. Amendment to the existing master development plan;  
 2. Conditional use permit for a licensed daycare; and  
 3. Site and building plan review 
 
Recommendation Recommend the city council approve the request 
____________________________________________________________________________ 
 
Background  
 
The property at 3520 Williston Road is 
roughly 20 acres in size and is improved 
with three buildings and several outdoor 
recreational amenities (playground and 
athletic fields, and parking lots).  
 
In 1999, the city council approved a 
master development plan and a 
conditional use permit for the property at 
3500 Williston Road. The plan 
contemplates expansions to the existing 
church and school buildings and the 
construction of a 60-unit senior housing 
building, athletic fields, and an outdoor 
amphitheater. The conditional use permit 
was for Minnetonka Christian Academy, 
which was previously a non-conforming 
use operating since 1968.  
 
In 2007, the master development plan was 
amended to (1) increase the number of 
structures on the property to allow the 
construction of a storage and maintenance 
facility; (2) relocate a stormwater pond; 
and (3) reconfigure future parking lots.  
The storage facility was to be used to 
store and maintain the school’s bus fleet 
and various other church and school 
equipment and supplies. Shortly after, a 
minor amendment was approved to 
relocate the storage building slightly as 
soil testing indicated that the soils in the 
originally approved location for the storage 
building were not suitable.   
 

Current aerial 
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In 2014, the city approved an amendment to the existing master development plan and site and 
building plans to allow Minnetonka Christian Academy to occupy roughly 75 percent of the 
9,000 square foot storage building. Minnetonka Christian Academy has continued to operate 
within the former storage building but is now relocating back into the larger school building.  
 
Proposal 
 
Rayito de Sol (RDS), a Spanish immersion daycare, currently operates in Minneapolis and 
Richfield, as well as two additional centers in Chicago. RDS is proposing to occupy the space 
formerly occupied by Minnetonka Christian Academy. RDS would also convert an existing 
gymnasium and the remaining storage area within the building into additional classroom space. 
Very minor changes are proposed to the exterior of the building to close an existing garage door 
on the west elevation, enlarge the main entry, and add windows.  
 
RDS would be licensed for up to 120 students and have up to 15 staff. Typical hours of 
operation would be from 7:00 a.m. to 6:00 p.m., Monday through Friday.  
  
The proposal requires: 

• Amendment to the master development plan to convert the remaining storage space into 
classroom space.  

• Conditional use permit for a licensed daycare facility.  
• Site and building plan review to expand or change the use of a building by more than 10 

percent. 
 
Staff Analysis 
 
A land-use proposal is comprised of many details. In evaluating a proposal, staff first reviews 
the details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions associated with the proposal and the staff’s findings:  
 
• Is the requested amendment to the existing master development plan 

appropriate?  
 
Yes. The amendment to the existing master development plan is reasonable. The 
existing master development plan contemplates thoughtful expansions to the site’s 
existing school and religious uses. The plan also contemplates a future senior housing 
complex. While these uses are projected for the future, staff finds the conversion of the 
remaining portion of the storage unit to classroom space for a daycare complementary to 
and consistent with the intent, use, and design considered in the existing master 
development plan.  
 

• Is the requested conditional use permit appropriate?  
 
Yes. The use would meet the conditional use permit standards for daycare uses as:  
 
1. Loading and drop-off points are reasonably located in front of the daycare facility 

and would not interfere with traffic or pedestrian circulation.  
 
2. The site has several outdoor play areas, including one in the northwest corner of 

the daycare building.  
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3. The daycare requires 29 parking stalls and can be accommodated on site. More 
information on parking is below.  

 
4. Included as a condition of approval, the daycare must obtain all state, county, 

and city licenses.  
 

• Can the trip and parking demands be accommodated on-site?  
 

Yes. The trip and parking demands can be accommodated onsite.  
 
Parking. By city code, 210 parking stalls are required. The site is currently improved with 
147 stalls, with an additional 253 available as proof-of-parking. The parking demands of 
the site would exceed the amount of parking available onsite if all three uses operated at 
the same time as shown below:  
 
 City Code ITE Standards 

Calculation Required Required 
Religious institution 1 per 2.5 seats 120 stalls 66 stalls 
Educational facility 1 per 3 students + 

1 per instructor 70 stalls 59 stalls 

Daycare  1 per 6 children 20 stalls 29 stalls 
Total required  210 stalls 154 stalls 
Available onsite  147 stalls 
Additional stalls as proof-of-parking 253 stalls 

 
 Staff finds the uses complementary, as the daycare and educational facilities operate 

during the week and the religious facility operates on the weekend. This finding is 
supported by parking observations taken by SRF Consulting Group onsite and at RDS’s 
Richfield location.  

 
 Trip and traffic. Staff initially expressed concern regarding the current pick-up and drop-

off queueing extending across Williston Road and onto city property. Staff secured SRF 
Consulting Group to observe site circulation and queuing patterns. The study found that 
the queueing issues are related to the Academy of Whole Learning, which is currently 
operating in the larger school building. Academy of Whole Learning is the only private 
school in Minnesota that is specifically designed for students with autism spectrum 
disorder and individual learning needs.1  The study observed patterns associated with 
the Academy of Whole Learning are unique; the school experiences longer pick-up and 
drop-off times that a more typical school. The full study will be available prior to the 
planning commission meeting, however, the following was provided as a summary:  

 
• Academy of Whole Learning is relocating offsite for Minnetonka Christian 

Academy to move in. This is anticipated to mitigate the current pick-off and drop-
off issues.  

• The study does not anticipate circulation concerns associated with the daycare 
use based on observations gathered from RDS’s Richfield location.  

                                                 
1 https://www.academyofwholelearning.org/ 
 

https://www.academyofwholelearning.org/
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• Minnetonka Christian Academy and RDS will utilize different access points and 
are expected to have complimentary drop-off and pick-up times.  

• No previously identified site improvements are necessary to accommodate all 
three uses onsite based on the study findings.   

 
Staff Recommendation 
 
Recommend that the city council adopt the following for the property at 3520 Williston Road:  
 
• Ordinance approving an amendment to the existing master development plan and site 

and building plans for the conversion of the remaining existing storage facility to 
classroom space for a licensed daycare facility.  
 

• Resolution approving a conditional use permit for a licensed daycare center.  
 

 
Originator: Ashley Cauley, Senior Planner 
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
 
Surrounding  Northerly:  Single-family residential homes; zoned R-1 and  
Land Uses    guided low-density residential 
  Easterly:  Minnetonka city hall campus and ice arenas, zoned 

PUD, and guided institutional 
Southerly: Open space, zoned R-1 and guided Institutional 
Westerly: Wetland complex  
  

Planning Guide Plan designation:  Institutional  
  Zoning: PUD, Planned Unit Development  
 
Site Uses   The site has two additional buildings. The following is intended to 

summarize how the other buildings are utilized:  
 
  Minnetonka Seventh-day Adventist Church: The religious facility is 

roughly 12,000 square feet in size. The active membership of the 
religious institution is roughly 350 members. The sanctuary has a max 
designed capacity for 300 people.  

 
  Typically, services are held on Saturday:  

• 9:30 a.m. with an average of 60 attending members  
• 11:30 a.m. with an average of 140 attending members  

 
  The religious facility is rented out on Sundays to other religious 

organizations. Generally, the rental period is from 9 a.m. to 1 p.m. and 
has up to 150 attendees.  

 
  Minnetonka Christian Academy (MCA): The educational facility is 

roughly 40,000 square feet in size, with 170 students in Pre-K through 
10th grade. Typically, the facility is staffed by up to 10 people and 
three volunteers at any given time.  

 
  General hours of operation:  

• Monday – Thursday: 8 a.m. – 3:00 p.m.  
• Friday: 8 a.m. – 2 p.m.  
• After school program: after school – 5:30 p.m.  

    
Ordinance Introduction On May 23, 2022, the city council introduced the ordinance to amend 

the master development plan. The council discussed parking and the 
tax implications of a for-profit rental of tax-exempt property. The city 
council referred the ordinance to the planning commission.  

 
 
CUP Standards The proposal would comply with conditional use permit standards as 

outlined in City Code §300.21 Subd. 5(j): 
 

1. Shall have loading and drop-off points designed to avoid 
interfering with traffic and pedestrian movements; 

https://www.minnetonkamn.gov/Home/Components/Calendar/Event/1360/3427?toggle=allpast
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2. Outdoor play areas shall be located and designed in a manner 
which mitigates visual and noise impacts on adjoining residential 
areas; 

 
3. One parking space for every six children based on the licensed 

capacity of the center; and 
 
4. Shall obtain all applicable state, county, and city licenses. 

 
SBP Standards The proposal would comply with all site and building standards as 

outlined in City Code §300.27 Subd.5 
 

1. Consistency with the elements and objectives of the city's 
development guides, including the comprehensive plan and water 
resources management plan; 
 

2. Consistency with this ordinance; 
 

3. Preservation of the site in its natural state to the extent practicable 
by minimizing tree and soil removal and designing grade changes 
to be in keeping with the general appearance of neighboring 
developed or developing areas; 

 
4. Creation of a harmonious relationship of buildings and open 

spaces with natural site features and with existing and future 
buildings having a visual relationship to the development; 

 
5. Creation of a functional and harmonious design for structures and 

site features, with special attention to the following: 
  

a) an internal sense of order for the buildings and uses on the 
site, and provision of a desirable environment for occupants, 
visitors and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors, and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; 
and 

 
d) vehicular and pedestrian circulation, including walkways, 

interior drives, and parking in terms of location and number of 
access points to the public streets, width of interior drives and 
access points, general interior circulation, separation of 
pedestrian and vehicular traffic, and arrangement and amount 
of parking. 

 
6. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of 
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glass in structures, and the use of landscape materials and site 
grading; and 

 
7. Protection of adjacent and neighboring properties through 

reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light and air, and those aspects of 
design not adequately covered by other regulations which may 
have substantial effects on neighboring land uses. 

 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include the 
installation and maintenance of a temporary rock driveway, erosion 
control, and tree protection fencing. As a condition of approval, the 
applicant must submit a construction management plan detailing 
these management practices.  

 
Pyramid of Discretion   
 
 
 
 
 
 
 
 
 
 
 
Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation for approval requires an affirmative vote of 
a simple majority.  

 
Motion Options  The planning commission has three options:  
 

1. Concur with the staff recommendation. In this case, a motion 
should be made recommending the city council adopt the 
resolution approving the request.  

 
2.  Disagree with the staff’s recommendation. In this case, a 

motion should be made recommending the city council deny 
the request. This motion must include a statement as to why 
denial is recommended.  

 
3. Table the requests. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant, or both.  

 
Neighborhood The city sent notices to 32 area property owners and received 
Comments  no comments.  

This proposal: 
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Deadline for  Aug. 25, 2022 
Decision  
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To: City of Minnetonka 
Attn: Ashley Cauley 
RE: Consolidated Conditional Use Permit and Development Plan Application 
April 27th, 2022 
 
 
Minnetonka Christian Academy (MCA) is leasing its 3520 Williston Road building to Rayito de Sol (RDS), a 
Spanish immersion daycare, which is a for-profit LLC. A demarcation line around the building, including 
the existing playground, is being marked for property tax purposes as shown in Exhibit A. This is the first 
occurrence of a for-profit entity leasing a building on the 20-acre campus. Prior to this occurrence all 
leases and rentals have been to non-profit organizations. 
 
The 20-acre campus has the full legal description as shown in Exhibit B The campus presently has three 
buildings 3500 Williston Road (school); 3510 Williston Road (church worship center); and 3520 Williston 
Road (school) 
 
For reference, though it may not be required, a survey of the 20-acre land parcel is attached in Exhibit C 
and was conducted around 2000 by Schoell Madsen.  
 
The site plan incorporating all three buildings is shown in Exhibit D (1 of 2, page T1-1) dated 05/07/2014 
as submitted for the 3520 building remodel by Trossen, Wright, Plutowski Architects. The second page 
(2 of 2, L1-R1) documents the 3 building site locations, pick-up/drop off points and traffic circulation as 
currently practiced since 2014 to present and proposed going forward. 
 
Additional narrative is attached in Exhibit E detailing hours of operations, enrollment numbers / 
maximum capacity, teachers, classroom numbers, drop-off and pick-up times for both MCA and RDS. 
Also included are membership numbers, attendance and typical schedule for the church worship center. 
 
Exhibit F shows the current 3520 building elevation (page A5-1) and floor plan (page A3-1A). A proposed 
conversion by RDS of the remaining storage and gym space into classrooms is also included in Exhibit G. 
 
There are no plans for changes to the 3500 or 3510 buildings. 
 
The intended use of the 3520 Building is to lease it to Rayito de Sol (RDS), a Spanish immersion daycare 
that will operate as the sole tenant/occupant of the entire 3520 building and within the land 
demarcation perimeter. Prior to leasing, this building has been used as a PK-8th grade church school 
(MCA) since 2014 until present. Traffic flow, circulation and parking density is expected to be less than 
or on par with current campus experience. Appropriate permits and licensing, including the Department 
of Human Services, will be secured by RDS. 
 
Respectfully submitted, 
 
David Land 
MCA Lessor 



Exhibit E 
Minnetonka Campus Data 
3500, 3510, 3520 Williston Road 

 
What is changing on campus summer 2022? 

• Minnetonka Christian Academy (MCA) is moving from 3520 back to the 3500 Building 
• Rayito de Sol (RDS) is leasing the 3520 building with plans to convert some remaining 

storage and gym space into classrooms 
 
MCA needs more space to grow its current student base of 72 students to 108 students for the 
2022-2023 school year. The school was originally operating in the 3500 building since the 
1960’s but right sized in 2012-13 and operated from the smaller 3520 building beginning the 
2014-15 school year to present. MCA is at capacity with pressure in lower grades for 
classrooms/students in the 3520 building and so will now move back into the larger 3500 
building. 
 
MCA began a search for a tenant to lease the 3520 building in November 2021 and secured an 
agreement with RDS, a Spanish immersion daycare March 24th, 2022. The daycare plans to be 
operational September 1st, 2022. As RDS builds its student base, it plans to subsequently 
convert some remaining storage and gym space into classrooms to fully utilize the building for 
its mission. A proposed floor plan for these classrooms is provided in Exhibit G. Since RDS is a 
for-profit company a demarcation line around the building, including the existing playground, is 
being marked for property tax purposes (Exhibit A). 
 
There are currently no plans for changes to the 3500 or 3510 buildings. 
 
Here is a summary of the three campus properties, including hours of operation, enrollment 
numbers/maximum capacity; teachers; number of classrooms for MCA and RDS. Church 
membership numbers, attendance and typical worship schedule are also provided: 
 

1. Minnetonka Christian Academy (MCA) 3500 Williston Road Building: (approx. 40,000 
gross sq. ft (gsf); Pre-K – 10 School 

a. Projected enrollment for July 2022 – June 2023 School Year: 108 students 
covering Pre-Kindergarten through 10th grade 

b. Teaching Staff (including Principal, art, music) 10; Volunteers: up to 3 
c. Maximum student capacity (all classrooms): 170 students 
d. 10 Classrooms (including Art and Music) 
e. School Operating Hours: Monday – Thursday 8:00am–3:00pm; Friday: 8am-2pm 
f. Staggered drop-off occurs between 7:30-8:15am and pick-up between 3-3:15pm 

(Friday: 2-2:15pm) 
g. Between 10-20 students are in the after-care program for parents to pick-up at 

staggered times from 3:15-5:30pm 



 
2. Minnetonka Seventh-day Adventist Church 3510 Williston Road Building: (approx. 

12,100 gsf); Worship Center 
a. Active membership: 350 
b. Saturday Attendance, 200 average: 60 @1st Service; 140 @ 2nd service (Total of 

two services 9:30am and 11:30am) 
c. Sunday Attendance (when rented): Up to 150 (9-1pm) 
d. Worship Center capacity: Approx. 300 people 

 
3. Rayito de Sol (RDS) Lessee 3520 Williston Road Building: (approx. 9,000 gsf); Spanish 

Immersion Daycare/School- Ages 3 months – 5 ½ years old 
a. Projected enrollment September 2022 - August 2023: Up to 95 students, 90% of 

capacity 
b. Teaching Staff: 15 
c. Maximum student capacity (with additional classrooms) approx. 114 

(Department of Human Services determines based on classroom square footage) 
d. 5 classrooms, growing to 7 
e. Our goal is to get to the following classroom classifications: 2 Infant, 2 Toddler, 3 

Preschool 
f. School Operating Hours: Monday – Friday 7:00am–6:00pm 
g. Drop-off is very staggered from 7-9am 

i.  Early care drop-off for parents is typically 7-8am, with a majority of 
children arriving between 8:30-9am 

h. Pick-up of students is also very staggered from 4-6pm. 
i. 6:00pm pick-up is for those parents who need post care late pickup. 

 
Traffic circulation with routes drawn out and pick-up/drop off spots are shown on the site plan 
(Exhibit D, 2 of 2, page L1-R1). This same circulation pattern and pick-up/drop off spots have 
been successfully in place since 2014.  
 
Church attendance is on the weekend, whereas both schools operate Monday to Friday, so 
there is no overlap. MCA and RDS have different drop-off and pick-up times so there is minimal 
overlap. Each school has a separate circulation route through the campus which avoids 
interference with any temporary traffic lines. 
 
Please note that the entire 20-acre campus (land and buildings) is part of the assets of the 
Minnesota Conference Association of Seventh-day Adventists, a Minnesota nonprofit 
corporation.  
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Exhibit A 

Legal Description of the Real Estate 

 

 

As of 4-5-2022 pending formal survey and official boundary description: 

 

The drawn blue line represents a black chain-link fence extension for the perimeter of the property 

around the children’s playground back to the side hallway exit door on the north side. 

 

The drawn black line is the approximate property boundary up to the front of the building to meet 

the vertical line from the curb edge of the exclusive parking spaces in front of the 3520 building. 
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Exhibit B 
Legal Description of the Property Lot 

 
Certificate of Title for the property lot has the following legal description: 
  
The NW 1/4 of the SE 1/4 of Sect. 16, Township 117, Range 22 except the South 640 ft. thereof and 
except that part thereof described as follows: 

Beginning at the NE corner of the South 640 ft. of said NW 1/4 of the SE 1/4, thence N 2 deg. 05 
min. 38 sec. East along the East line thereof a distance of 228.0 ft. thence North 87 deg. 54 min. 
22 sec. West 33.0 ft.; thence Southwesterly 138.86 ft. along a non-tangible curve concave to the 
Northwest, having a radius of 117.0 ft. and a central angle of 68 deg. and a chord bearing South 
36 deg. 05 min. 38 sec. West; thence South 70 deg. 05 min. 38 sec. West, tangent to said last 
described curve 88.44 ft.; thence Southwesterly along a tangential curve, concave to the 
Southeast having a central angle of 68 deg. and a radius of 187.0 ft. to the North line of said 
South 640 ft.; thence North 89 deg. 56 min. 33 sec. East along said North line thereof to the 
point of beginning and there terminating. 
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Exhibit G 

 

Rayito De Sol Floor Plan 

Current floor plan as the school currently operates. We will schedule the changes in 2 phases once the 

land use is approved. We want to open using the current floor plan and once we have been approved by 

DHS. We need to ramp our enrollment before we make any building changes. 

 

Preschool Preschool Toddler 

Toddler Infant 

Current storage room 

Current gymnasium 

Proposed preschool 

room - Phase 3 

Proposed Toddler room -

Phase 2 

This classroom would be 

become an infant room in 

phase 2, once we add another 

toddler room. 
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Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase,
IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), (c) OpenStreetMap
contributors, and the GIS User Community
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Ordinance No. 2022- 
 

An ordinance amending an existing master development plan and approving final site 
and building plans for Rayito de Sol at 3520 Williston Road  

  
 
The City Of Minnetonka Ordains: 
 
Section 1.  
 
1.01 This ordinance hereby amends an existing master development plan for the conversion 

of an existing storage and maintenance facility into an educational facility at 3520 
Williston Road.  

 
1.02 The property is located at 3520 Williston Road. It is legally described as follows:  
 
 The Northwest Quarter of the Southeast Quarter of Section 16, Township 117, Range 22 

except the south 640 feet thereof and except that part thereof described as follows:  
 
 Beginning at the Northeast Corner of the South 640 feet of said Northwest quarter of the 

Southeast Quarter, thence north 2 degrees and 05 minutes 38 seconds East along the 
East line thereof a distance of 228.00 feet thence North 87 degrees 54 minutes 22 
seconds West 33.00 feet; thence Southwesterly 138.86 feet along a non-tangential 
curve concave to the Northwest, having a radius of 117.00 feet and a central angle of 68 
degrees and a chord bearing South 36 degrees 05 minutes 38 seconds West; thence 
South 70 degrees 05 minutes 38 seconds West; tangent to said last described curve 
88.44 feet; thence Southwesterly along a tangential curve, concave to the Southeast 
having a central angle of 68 degrees and a radius of 187.00 feet to the North line of 
South 640 feet; thence North 89 degrees, 66 minutes 33 seconds East along North line 
thereof to the point of beginning and there terminating.  

 
 Torrens Certificate No. 687852 
 
Section 2. 
 
2.01 This ordinance is based on the following findings: 
 

1. The proposed conversion of space is not contrary to the intent of the existing 
master development plan.  
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2. The proposal would meet the required standards and ordinances for a site and 
building plan approval. 

 
Section 3. 
 
3.01 Approval is subject to the following conditions: 
 

1. The site must be developed and maintained in substantial conformance with the 
following plans unless modified by the conditions below: 

 
• Exhibit G, Floor Plans, attached to Planning Commission staff report dated 

June 9, 2022 
• Exhibit F, Exterior Elevations, attached to Planning Commission staff 

report dated June 9, 2022 
 

The above plans are hereby adopted as the master development plan and as the 
final site and building plans. 

 
2. The building must be equipped with automatic fire sprinklers, subject to the 

review of the fire marshal.  
 
3. The building must be constructed and maintained only in compliance with the 

approved plans. Any change in use requires additional staff review.  
 

 4. Construction must begin by Dec. 31, 2023, unless the planning commission  
grants a time extension.  
 

Section 4. A violation of this ordinance is subject to the penalties and provisions of Chapter XIII 
of the city code. 
 
Section 5. This ordinance is effective immediately. 
 
 
Adopted by the city council of the City of Minnetonka, Minnesota, on June 27, 2022. 
 
 
 
       
Brad Wiersum, Mayor 
 
Attest: 
 
 
 
       
Becky Koosman, City Clerk 
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Action on this ordinance: 
 
Date of introduction: May 23, 2022 
Date of adoption:  
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Ordinance adopted. 
Date of publication:  
 
 
I certify that the foregoing is a correct copy of an ordinance adopted by the city council of the 
City of Minnetonka, Minnesota at a regular meeting held on June 27, 2022.  
 
 
 
      
Becky Koosman, City Clerk 
 
 
 
 



 
 
 
 
 
 
 
 
 

Resolution No. 2022- 
 

Resolution approving a conditional use permit for Rayito de Sol, a licensed daycare at 
3520 Williston Road 

_____________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 3520 Williston Road. It is legally described as:  

 
The Northwest Quarter of the Southeast Quarter of Section 16, Township 117, 
Range 22 except the south 640 feet thereof and except that part thereof 
described as follows:  
 
Beginning at the Northeast Corner of the South 640 feet of said Northwest 
quarter of the Southeast Quarter, thence north 2 degrees and 05 minutes 38 
seconds East along the East line thereof a distance of 228.00 feet thence North 
87 degrees 54 minutes 22 seconds West 33.00 feet; thence Southwesterly 
138.86 feet along a non-tangential curve concave to the Northwest, having a 
radius of 117.00 feet and a central angle of 68 degrees and a chord bearing 
South 36 degrees 05 minutes 38 seconds West; thence South 70 degrees 05 
minutes 38 seconds West; tangent to said last described curve 88.44 feet; 
thence Southwesterly along a tangential curve, concave to the Southeast having 
a central angle of 68 degrees and a radius of 187.00 feet to the North line of 
South 640 feet; thence North 89 degrees, 66 minutes 33 seconds East along 
North line thereof to the point of beginning and there terminating.  
 
Torrens certificate number is 687852.  
 

1.02 Rayito de Sol has requested a conditional use permit for licensed daycare within 
the former storage and maintenance facility most recently occupied by 
Minnetonka Christian Academy.  

   
1.03 On June 9, 2022 the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permit. 

 
Section 2. Standards. 
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2.01  City Code §300.16 Subd. 2 outlines the general standards that must be met for 

granting a conditional use permit. These standards are incorporated into this 
resolution by reference.  

 
2.02  City Code §300.21 Subd. 5(j) outlines the following specific standards that must 

be met for granting a conditional use permit for such facilities: 
 

1. Shall have loading and drop-off points designed to avoid interfering with 
traffic and pedestrian movements; 

 
2. Outdoor play areas shall be located and designed in a manner which 

mitigates visual and noise impacts on adjoining residential areas; 
 
3. One parking space for every six children based on the licensed capacity 

of the center; and 
 
4. Shall obtain all applicable state, county, and city licenses. 
 

Section 3.    Findings. 
 
3.01 The proposal meets the general conditional use permit standards outlined in City 

Code §300.21 Subd.2. 
 
3.02 The proposal meets all of the specific conditional use permit standards outlined 

in City Code 300.21 Subd.5(j). 
  

 1. Drop-off and pick-up points are reasonably located in front of the daycare 
facility and would not interfere with traffic or pedestrian circulation.  

 
 2. The site has several outdoor play areas, including one in the northwest 

corner of the daycare building.  
 
 3. The day care requires 29 parking stalls and can be accommodated on 

site. An educational and religious institution also operates on-site. The 
three uses have complimentary peak parking demand times.  

 
 4. Included as a condition of approval, the daycare must obtain all state, 

county, and city licenses.  
 
Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. This resolution must be recorded with Hennepin County. 
 

2. A building permit is required.  
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3. All queueing must be contained on-site and not extend on city streets or 
adjacent properties. Further review of site circulation and mitigation 
measures may be required if queueing extends beyond property lines.  
 

4. The applicant must contact the state fire marshal division for their fire 
inspection.  
 

5. Cash escrow in the amount of $1000. This escrow must be accompanied 
by a document prepared by the city attorney and signed by the builder 
and property owner. Through this document, the builder and property 
owner will acknowledge: 
 
• The property will be brought into compliance within 48 hours of 

notification of a violation of the construction management plan, 
other conditions of approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any or all of the 

escrow dollars to correct any erosion and/or grading problems.  
 

6. The city council may reasonably add or revise conditions to address any 
future unforeseen problems.  
 

7. Any change to the approved use that results in a significant increase in a 
significant change in character would require a revised conditional use 
permit. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on June 27, 2022 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on June 27, 2022. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
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