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CITY OF
MINNETONKA

Planning Commission Agenda
June 23, 2022

City Council Chambers — Minnetonka Community Center

Call to Order

Roll Call

. Approval of Agenda

. Approval of Minutes: June 9, 2022

Report from Staff

Report from Planning Commission Members

Public Hearings: Consent Agenda

Public Hearings: Non-Consent Agenda Items

A

Variance to the tree protection ordinance for redevelopment of the property at 17048
Patricia Lane

Recommendation: Adopt the resolution approving the request (5 votes)

. Final decision, subject to appeal
. Project Planner: Bria Raines

Conditional use permit for an accessory structure in excess of 1,000 square feet at 12015
Glendale Lane.

Recommendation: Recommend the city council adopt the resolution approving the request
(4 votes)

. Recommendation to City Council (July 18, 2022)
. Project Planner: Bria Raines

. Adjournment



Planning Commission Agenda
June 23, 2022
Page 2

Notices
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they

are tentative and subject to change.

2. There following applications are tentatively schedule for the July 7, 2022 agenda.

Project Description

Top 10 Liquors, SGN

Project Location

1641 Plymouth Rd

Assigned Staff

Ashley Cauley

Ward Councilmember

Rebecca Schack, Ward 2

Project Description

Noonan Residence, VAR

Project Location

2507 Bantas Point Lane

Assigned Staff

Susan Thomas

Ward Councilmember

Bradley Schaeppi, Ward 3

Project Description

Grace Apostolic Church, CUP

Project Location

4215 Fairview Ave

Assigned Staff

Bria Raines

Ward Councilmember

Brian Kirk, Ward 1

Project Description

Eden Prairie Islamic Community

Project Location

11543 K-Tel Drive

Assigned Staff

Bria Raines

Ward Councilmember

Brian Kirk, Ward 1




Unapproved
Minnetonka Planning Commission
Minutes

June 9, 2022

Call to Order
Chair Sewall called the meeting to order at 6:30 p.m.
Roll Call

Commissioners Henry, Powers, Banks, and Sewall were present. Hanson, Maxwell, and
Waterman were absent.

Staff member present: City Planner Loren Gordon.

Approval of Agenda

Banks moved, second by Henry, to approve the agenda as submitted with
additional information and a change to a resolution provided in the change memo

dated June 9, 2022.

Henry, Powers, Banks, and Sewall voted yes. Hanson, Maxwell, and Waterman
were absent. Motion carried.

Approval of Minutes: May 26, 2022

Powers moved, second by Henry, to approve the May 26, 2022 meeting minutes as
submitted.

Henry, Powers, Banks, and Sewall voted yes. Hanson, Maxwell, and Waterman
were absent. Motion carried.

Report from Staff

Gordon reported that the next planning commission meeting is scheduled to be held on
June 23, 2022.

Report from Planning Commission Members

Powers reported that he and Chair Sewall participated in interviewing the finalists for the
city manager position. He enjoyed the event, which was well organized, and was
impressed by all of the finalists.

Public Hearings: Consent Agenda: None

Public Hearings
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A. Variance to the tree protection ordinance for the redevelopment of the
property at 17048 Patricia Lane.

Gordon recommended commissioners postpone the review of this item due to not
enough commissioners being present to pass a motion.

Powers moved, second by Banks, to postpone the review of Item 8A, an
application requesting the approval of a tree protection ordinance variance for the
redevelopment of a new home at 17048 Patricia Lane.

Henry, Powers, Banks, and Sewall voted yes. Hanson, Maxwell, and Waterman
were absent. Motion carried.

B. Items concerning Rayito de Sol at 3520 Williston Road.
Chair Sewall introduced the proposal and called for the staff report.

Gordon reported. He recommended approval of the application based on the findings
and subject to the conditions listed in the staff report.

Henry and Gordon discussed the drop-off area and traffic pattern for the site.
Lisa Wadsen, director of real estate and construction for Rayito de Sol, stated that:

° The applicant is excited to be a part of the Minnetonka School District.
The brand is looking to grow to 13 locations in three years. The founder
has won numerous small business wards in the twin cities since 2012.
The founder is a teacher striving to bring wellness to infants through
preschool-age children.

. The school provides a full Spanish-immersion experience.

o The location would fit beautifully and provide a great natural resource and
playground behind the building.

o The current plan is to locate the drop-off and loading area in the spots in

front of the school. The drop-off time would be 7 a.m. to 9 a.m. It would
not interfere with church traffic at all. It would not operate on the
weekends. The school would be closed for the holidays.

Vanessa Pujic, principal of Minnetonka Christian Academy (MCA), stated that:

. The school serves pre-K to 10""-grade students.
. Rayito de Sol's mission and vision fit well with the campus.
. MCA is allowing the Academy of Whole Learning to finish off its lease.

MCA is done operating for the summer and has moved out of the 3520
building. MCA will move into the 3500 building in July, when the Academy
of Whole Learning has vacated.



Unapproved Planning Commission Minutes
June 9, 2022 Page 3

. There will be signs to identify the entrances and exits to the different parts
of the campus that belong to different entities and direct traffic flow.

Powers confirmed with Ms. Pujic that the 3520 building functioned well for a school use.

Henry confirmed with Ms. Pujic that the 3500 building would provide ample space to
meet a potential increase in the number of students in the future.

David Land of MCA stated that:

o It would be possible to house a second tenant in the 3500 building, but it
would be housed at opposite ends of the gymnasium, which is not the
most desirable space. It would only be available for a temporary period
until enrollment increases. It would be possible but challenging.

. The church operates Saturday and Sunday. The schools operates
Monday through Friday.
. MCA has been operating out of the 3500 building for nearly 50 years. The

number of students being planned for the future would be the same as
the number of students that have been housed there before.

The public hearing was opened. No testimony was submitted, and the hearing was
closed.

In response to Henry’s question, Gordon explained that the city does not limit a school's
enrollment but may require changes to correct a traffic issue if one is created in the
future.

Powers visited the site. It is an ideal site for the proposal. He has no problem with the
application. He welcomed Rayito de Sol.

Henry likes the location being close to nature and secluded. He supports the staff's
recommendation.

Banks agreed. It would be a great location. The proposal makes sense. He did not see
any parking issues. He wished the applicant luck.

Chair Sewall did not see a problem with traffic flow or parking. He supports the proposal.

Powers moved, second by Henry, to recommend that the city council adopt an
ordinance approving an amendment to the existing master development plan and
site and building plans for the conversion of the remaining existing storage
facility into classroom space for a licensed daycare facility and a resolution
approving a conditional use permit for a licensed daycare center for the property
at 3520 Wiilliston Road.

Henry, Powers, Banks, and Sewall voted yes. Hanson, Maxwell, and Waterman
were absent. Motion carried.
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9. Adjournment

Banks moved, second by Henry, to adjourn the meeting at 7:15 p.m. Motion
carried unanimously.

By:

Lois T. Mason
Planning Secretary



Minnetonka Planning Commission Meeting

Agenda Item 8

Public Hearing: Non-Consent Agenda
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Subject: VAR, 17048 Patricia Lane

Proposal

The applicant is proposing to construct a new home on the property at 17048 Patricia Lane. The
existing home was 1,702 square feet, and the new home would be roughly 3,350 square feet in
size.

The proposal requires a tree ordinance variance to allow the removal of the significant tree.
Despite the premature removal, the building permit would not follow city ordinance if the permit
was approved without a variance for the significant tree; and is, therefore, still required.

Staff Analysis

Staff finds that the applicant’s proposal meets the variance standard outlined in the city code:

. The proposal is reasonable as there is but one significant tree on the property and
located within 20 feet of the footprint of the proposed dwelling.

. The circumstance is unique to the property, and the tree removal would not adversely
affect or alter the character of the neighborhood.

. The new home would be within the range of floor area ratios (FAR) for the existing
homes in the neighborhood.

Staff Recommendation

Adopt the resolution approving a tree protection ordinance variance for the redevelopment of a
new home at 17048 Patricia Lane.

Originator: Bria Raines, Planner
Through:  Loren Gordon, AICP, City Planner
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Supporting Information

Project No. 22013.22a

Property 17048 Patricia Lane

Applicant Capitol Builders, Kevin, and Alison Brophy

Surrounding All surrounding properties are single-family homes zoned R-1 and
Land Uses guided for low-density residential uses.

Planning Guide Plan designation: low-density residential

Zoning: R-1 Low-density residential district

Tree Protection The tree protection ordinance protects the types of trees that may be

Ordinance removed from the subject property. This proposal is a redevelopment?
of the residential property. A redeveloped single-family property is
restricted to the following maximum tree removals:

o 25% of woodland preservation area (WPA);
o 35% of high-priority trees; and
o 50% of significant trees.

With the approval of the variance request, this proposal would meet
the tree protection ordinance. This proposal requires the removal of
100% of the significant trees on the lot. The property contains one
significant tree. To meet this ordinance, the proposal would not be
permitted to remove the significant tree on the property. (City Code
§314.01)

The city council may allow the removal of protected trees over the
maximum percentages if a variance is granted.

McMansion Policy The city’s McMansion policy regulates the floor area ratio (FAR)* on
properties when either the property or the home on the property would
require a variance. The policy restricts FAR on such properties/homes
to no more than the highest FAR within 400 feet of the subject
property and within 1,000 feet along the same roadway.

The highest FAR within the neighborhood is 0.201. The proposal
would have a FAR of 0.167.

3 By City Code Sec. 300.02, "Redevelopment” is - the removal and reconstruction of more than 50% of
the square footage of a principal structure in any zoning district or a more than 50% increase in the
square footage of structure or structures on a site.

4 By City Code Sec. 300.02, "Floor area ratio (FAR)" is — the floor area of a building as defined by the
ordinance, divided by the area of the lot on which the building is located. Areas zoned as wetland,
floodplain, or below the ordinary high water level of a public water are excluded from the lot area for
purposes of the floor area calculation unless it can be demonstrated that there will be minimal hydrologic,
aesthetic, and ecological impacts to the relevant area as determined by the city.
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Subject: VAR, 17048 Patricia Lane

Voting Requirement The planning commission's action on the applicant's request is final,
subject to appeal. Approval requires the affirmative vote of five
commissioners.

Any person aggrieved by the planning commission's decision about
the requested variance may appeal such a decision to the city council.
A written appeal must be submitted to the planning staff within ten
days of the date of the decision.

Neighborhood The city sent notices to 37 area property owners and received 1
Comments comment to date. The comment received is in the report attachments.
Deadline for Aug. 25, 2022

Decision






Location:

Applicant:

Proposal:

17048 Patricia Lane

Minnetonka, MN 55345

Lot 1 and Lot 2, Block 1. Sjoberg’s Second Addition Hennepin County, Minnesota
Capital Builders, LLC

Jason Smith (Capital Builders, LLC), on behalf of Kevin and Alison Brophy. Capital
Builders, LLC has removed a significant tree from the lot located at 17048 Patricia Lane,
Minnetonka, MN 55345. During the demolition of the existing home the significant tree
was in the way of the demo equipment and removed. The significant tree removal
required a variance approval. Capital Builders, LLC will follow Minnetonka City ordnance
in replacing the significant tree.

Variance. By city code only 50% of significant trees may be removed from a site for
redevelopment. The site only had one significant tree, it's removal caused 100%
removal of significant trees from the site. The applicant has proposed removal of the
signhificant tree with preservation of the majority of the site in it's current state to the
extent practicable by minimizing tree removal in keeping with the general appearance
of the neighborhood. Eleven trees, twelve inches or greater in size will remain on the
site.

Finding. The proposed removal would have reasonable visual and physical relationships
to the existing site features.

We respectfully request City support for the enclosed application by Capital Builders LLC for the variance
at 17048 Patricia Lane depicted on the enclosed Architectural and Civil Design Plans. We look forward to

reviewing this application with the City of Minnetonka in the weeks ahead.

Sincerely,

Jason Smith

Capital Builders, LLC










































Planning Commission Resolution No. 2022-

Resolution approving a variance to the tree protection ordinance for the redevelopment

of the property at 17048 Patricia Lane

Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows:

Section 1.

1.01

1.02

1.03

1.04

Section 2.

2.01

2.02

Background.

Capitol Builders has requested a variance on behalf of property owners Kevin
and Alison Brophy from the city code to allow for the construction of a new home.

The property is located at 17048 Patricia Lane. It is legally described as:

Lot 1 and West 14 feet of Lot 2, Sjoberg’s Second Addition, Hennepin County,
Minnesota.

Torrens Certificate No. 1527904

City Code §300.14 Subd. 7 prohibits the removal of more than 50% of significant
trees on a lot when there is a redevelopment of a single-family property. The
applicant, Capitol Builders, has removed the one significant tree on the property,
which is a 100% removal of significant trees on the property. The removal of the
significant tree requires a variance.

Minnesota Statute §462.357 Subd. 6, and City Code §300.07 authorizes the
planning commission to grant variances.

Standards.

By City Code §314.01 Subd. 7, protected trees may be removed for a
redeveloped single-family property at the following maximums:

o 25% of woodland preservation area (WPA);

o 35% of high-priority trees; and

o 50% of significant trees.

By City Code §300.07 Subd. 1, a variance may be granted from the requirements
of the zoning ordinance when: (1) the variance is in harmony with the general
purposes and intent of this ordinance; (2) when the variance is consistent with
the comprehensive plan; and (3) when the applicant establishes that there are
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Section 3.

3.01

3.02

practical difficulties in complying with the ordinance. Practical difficulties mean:
(1) The proposed use is reasonable; (2) the need for a variance is caused by
circumstances unique to the property, not created by the property owner, and not
solely based on economic considerations; and (3) the proposed use would not
alter the essential character of the surrounding area.

Findings.

The proposal would meet the tree protection ordinance if a variance is granted
under Section 300.07 of the zoning ordinance. This proposal is reasonable as the
site contains a single significant tree within 20 feet of the proposed principal
structure.

The proposal meets the variance standard outlined in City Code §300.07 Subd.
1(a):

1. PURPOSE AND INTENT OF THE ZONING ORDINANCE: The intent of
the tree protection ordinance is to encourage tree preservation by
reasonably limiting the removal of trees during construction, site work,
and land development activities while maintaining the rights of existing
homeowners to use their private property. The applicant's proposal
requests the removal of two trees, a reasonable request. The nexus
between the tree removals without city approval and the penalties for
those actions are consistent with the City Code Sections 314.01
subdivision 10 and City Code Section 715.030. The penalties for the
violation of the tree protection ordinance are as follows:

a) One violation per tree removed in the amount of $2,000
o A total of 2 trees = $4,000 total fee
b) Tree mitigation for the trees removed
o 2 X(8" significant tree + 28” high priority tree)= 72
inches of replanting
¢) A doubled building permit fee for work started prior to
obtaining a building permit

The penalties for those violations would meet the intent of the zoning
ordinance.

2. CONSISTENT WITH COMPREHENSIVE PLAN: The guiding principles in
the comprehensive plan provide for maintaining, preserving, and
enhancing existing single-family neighborhoods. The requested variance
would not negatively impact the existing residential character of the
neighborhood.

3. PRACTICAL DIFFICULTIES: There are practical difficulties in complying
with the ordinance:

a) REASONABLENESS: The requested tree removal is reasonable.
The lot has one significant tree, and any removal would be a
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Section 4.

4.01

b)

higher percentage than if there were several significant trees on
the property.

UNIQUE CIRCUMSTANCE: The intention of limiting the significant
tree removal to 50% is meant for projects with numerous trees on
single-family properties. When the subject property has few trees,
it is more difficult for the ordinance to be met.

CHARACTER OF LOCALITY: The proposed home would be
reasonably sized compared to other homes in the neighborhood.
The proposed home would meet the McMansion Policy as well.

Planning Commission Action.

The planning commission approves the above-described variance based on the
findings outlined in section 3 of this resolution. Approval is subject to the
following conditions:

1.

Subject to staff approval, the site must be developed and maintained in
substantial conformance with the following plans, except as modified by
the conditions below:

Survey certified April 20, 2022
Floor plans and elevations dated March 22, 2022

Permits may be required from other outside agencies, including Riley
Purgatory Bluff Creek Watershed District. It is the applicant's or property
owner's responsibility to obtain any necessary permits.

Prior to issuance of a building permit:

a)

b)

d)

A copy of this resolution must be recorded with Hennepin County.

The violation fees for premature tree removal must be paid, and
tree mitigation must be shown and approved as acceptable in the
landscape plans.

Outstanding utility bills must be paid.

Submit a cash escrow in an amount to be determined by city
staff. At the time of this approval, the amount is $1,000. This
escrow must be accompanied by a document prepared by the
city attorney and signed by the builder and property owner.
Through this document, the builder and property owner will
acknowledge:

. The property will be brought into compliance within 48
hours of notification of a violation of the construction
management plan, other conditions of approval, or city
code standards; and
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Brief Description Conditional use permit for an aggregate of accessory structures in
excess of 1,000 square feet at 12015 Glendale Lane

Recommendation Recommend the city council approves the permit request.

Proposal

The subject property is located northeast of Ridgedale mall, north of Interstate 394, along
Glendale Lane. Property owners Jason and Tammra Lowe are proposing to construct an
addition to an existing detached garage located southwest of the principal structure. The
proposed garage addition would consist of a porch with a gas fireplace, be within the code-
defined height of 12 feet, and would not require any tree removal. The existing garage is 624
square feet, and the porch addition would be 336 square feet, a total of 960 square feet. The
subject property also contains a utility shed, 192 square feet, in the southeast corner of the
property. With the proposed addition, the aggregate of accessory structures on the property
would be 1,152 square feet.

By city code, a conditional use permit is required for accessory structures over 1,000 square
feet in area, 12 feet in height, or the combined total floor area for accessory structures on the
property is over 1,000 square feet.

Staff Analysis

A conditionally permitted use is a use that is allowed if the standards outlined in the city code for
such use are met. The staff finds that the applicants’ proposal would meet the standards for
large accessory structures. (All of the standards are outlined in the “Supporting Information”
section of this report.)

) Consistent with the Ordinance. The intent of the ordinance as it pertains to accessory
structures on single-family properties is to allow property owners' construction of
structures "subordinate to, and associated with," their homes. The proposed addition
would meet this intent. The enlarged accessory structure would have a footprint lesser
than the principal structure. Given the proposed size and the design, the structure would
clearly be subordinate to the principal use.

) Consistent with the goals, policies, and objectives of the comprehensive plan. The
development guides and comprehensive plan detail the vision and goals for the overall
planning principles the city will use for public and private investments. The subject
property is guided for residential use. The proposed plans are consistent with the
designated land use.

o Preservation of the site in its natural state to the extent practicable. The proposed
accessory structure would add to the existing accessory structure requiring minimal
grading for the proposed porch floor. Tree removal will not be necessary for this project.
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o Preservation of public health, safety, or welfare. The structure would be attached to
the southern portion of the existing two-stall garage. No additional impact on the existing
trees and natural topography would be created.

Summary Comments

The city has approved conditional use permits for large accessory buildings in the past.
However, the city must — and does — review each application for such use individually. Staff is in
recommendation for the proposed accessory structure regarding reasonability, consideration of
the natural environment, and compatibility with the neighboring properties.

The property owners have an existing shed and detached garage on the subject property. When
combined with the proposed garage addition, it produces an aggregate of over 1,000 square
feet. The overage would be allowed by a conditional use permit, or the alternative would be for a
revised proposal where the proposed porch is 184 square feet, an aggregate of 1,000 square
feet for accessory structures on the premises.

Staff Recommendation

Recommend that the city council adopt the resolution approving a conditional use permit for an
aggregate of accessory structures in excess of 1,000 square feet at 12015 Glendale Lane.

Originator: Bria Raines, Planner
Through:  Susan Thomas, AICP, Assistant City Planner
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Subject: Lowe Residence, 12015 Glendale Lane

Supporting Information

Surrounding Northerly: Residential, zoned R-1 low density residential
Southerly: Wetland and High Density Residential, zoned PID
Westerly: Residential, zoned R-1 low density residential
Easterly: Residential, zoned R-1 low density residential

Land Uses Residential improved with single-family home

Planning Guide Plan designation: low density residential
Zoning: R-1, low density residential

CUP Standards City Code §300.16 Subd.2 outlines the general standards that must
be met for granting a conditional use permit on a residential lot. The
proposal would meet these standards.

1. The use is consistent with the intent of this ordinance.

Finding: The proposed structure would meet this standard. The
intent of the ordinance as it pertains to accessory structures on
single-family properties is to allow property owners' construction of
structures "subordinate to, and associated with," their homes. The
proposed accessory structure would have a footprint lesser than
the existing home, clearly subordinate to the principal use.

2. The use is consistent with the goals, policies, and objectives of the
comprehensive plan;

Finding: The proposal would meet the site’s low-density
designation in the comprehensive plan.

3. The use does not have an undue adverse impact on governmental
facilities, utilities, services, or existing or proposed improvements;
and

Finding: The proposed structure would be unlikely to have an
undue adverse impact on governmental facilities, utilities,
services, or existing or proposed improvements. A condition has
been added to ensure permits are obtained for all work, especially
the gas fireplace.

4. The use does not have an undue adverse impact on public health,
safety, or welfare.

Finding: The proposed structure would be unlikely to have an
undue adverse impact on public health, safety, or welfare. The
addition will be attached to the south of the existing garage, and
with existing vegetation, the addition would not be visible from the
adjacent public right-of-way along Glendale Lane.
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Subject: Lowe Residence, 12015 Glendale Lane

City Code §300.16 Subd.3(f) outlines the following specific standards
that must be met for granting a conditional use permit for accessory
structures in excess of 1,000 square feet of gross floor area or 12 feet
in height. The proposal would meet these standards.

1.

Side and rear setbacks equal to the height of the structure or 15
feet, whichever is greater;

Finding: The proposed addition would have a side yard setback
of 16 feet, roughly 60 feet from the wetland and floodplain in the
rear property, and over 400 feet from the rear property line.

No additional curb cuts to be permitted;

Finding: No additional curb cuts are proposed. No sewer service
would be allowed to run under the proposed addition. The service
would need to be corrected should the service currently run
through the proposed addition area.

Not to be used for commercial activities;

Finding: The applicant has indicated that the structure would be
for personal use only. This has been included as a condition of the
associated resolution.

Structure to be architecturally consistent with the principal
structure;

Finding: The proposal would be harmonious with a design found
on residential properties. The applicant is proposing the addition
to resemble the existing garage.

Landscaping to be required to buffer views when the structure is
highly visible from adjoining properties; and

Finding: The structure would be reasonably screened by the
existing structure location and vegetation on the property.

Site and building plan subject to review pursuant to Section
300.27 of this ordinance.

Finding: By Section 300.27 Subd. 3, accessory structures are
exempt from site and building plan review. The existing well on the
site must not be disturbed.
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Pyramid of Discretion

This proposal:

Voting Requirement The planning commission will make a recommendation to the city
council. Both the commission’s recommendation and the city council’s
final approval require an affirmative vote of a simple majority.

Motion Options The planning commission has three options:

1. Concur with the staff recommendation. In this case, a motion
should be made recommending the city council adopt the
resolution approving the request.

2. Disagree with staff's recommendation. In this case, a motion
should be made recommending the city council deny the
request. This motion must include a statement as to how the
ordinance standards are not met.

3. Table the requests. In this case, a motion should be made to
table the item. The motion should include a statement as to
why the request is being tabled with direction to staff, the
applicant, or both.

Neighborhood The city sent notices to 258 area property owners and received one

Comments response. A letter of support from two neighboring properties was
received from the applicant as part of the application submittal. The
comment is included in the packet.

Deadline for PC - Aug. 4, 2022
Decision CC - Aug. 22, 2022
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From: John Bowman

To: Bria Raines
Subject: Lowe residence CUP
Date: Sunday, June 12, 2022 7:20:12 AM

We are in support of the proposed plan.

Lynn Garfunkel & John Bowman
200 Park Lane S.
Minnetonka, Mn



Resolution No. 2022-0XX

Resolution approving a conditional use permit for an aggregate of accessory structures

in excess of 1,000 square feet at 12015 Glendale Lane

Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows:

Section 1.

1.01

1.02

1.03

1.04

Section 2.

2.01

Background.

The subject property is located at 12015 Glendale Lane. It is legally described
as:

Lot 3, Block 2, Sunset Hill, Hennepin County, Minnesota.

Property owners Jason and Tammra Lowe are proposing to construct a porch
addition, with a gas fireplace, to an existing accessory structure southwest of the
principal structure on the subject property. The existing garage is 624 square
feet, and the porch addition would be 336 square feet, a total of 960 square feet.
The subject property also contains a utility shed, 192 square feet, in the
southeast corner of the property. The aggregate of accessory structures on the
property is 1,152 square feet.

In addition to the proposed accessory structure, the subject property will have an
aggregate accessory structure square footage of over 1,000 square feet.

On June 23, 2022, the planning commission held a hearing on the proposal. The
applicant was provided the opportunity to present information to the commission.
The commission considered all of the comments received and the staff report,
which are incorporated by reference into this resolution. The commission
recommended that the city council approve the request.

Standards.

City Code §300.16 Subd.2 outlines the following general standards that must be
met for granting a conditional use permit on a residential lot:

1. The use is consistent with the intent of this ordinance.

2. The use is consistent with the goals, policies, and objectives of the
comprehensive plan;
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2.02

2.03

Section 3.

3.01

3.02

3. The use does not have an undue adverse impact on governmental
facilities, utilities, services, or existing or proposed improvements; and

4. The use does not have an undue adverse impact on public health, safety,
or welfare.

City Code §300.16 Subd.3(f) outlines the following specific standards for
accessory structures in excess of 1,000 square feet of gross floor area or 12 feet
in height.:

1. Side and rear setbacks equal to the height of the structure or 15 feet,
whichever is greater;

2. No additional curb cuts to be permitted;

3. Not to be used for commercial activities;

4. Structure to be architecturally consistent with the principal structure;

5. Landscaping to be required to buffer views when the structure is highly

visible from adjoining properties; and

6. Site and building plan subject to review pursuant to section 300.27 of this
ordinance.

City Code §300.127 Subd.5 outlines the following standards that must be met for
sit and building plan compliance. These standards are incorporated into this
resolution by reference.

Findings.

The proposal would meet the general conditional use permit standards as
outlined in City Code §300.16 Subd.2.

The proposal does meet the conditional use permit standard outlined in City
Code §300.16 Subd.3(f).

1. The proposed addition would have a side yard setback of 16 feet, roughly
60 feet from the wetland and floodplain in the rear property, and over 400
feet from the rear property line.

2. No new curb cuts are proposed.

3. The garage is not proposed to be used for commercial activities. This has
been included as a condition of this resolution.

4. The garage addition is architecturally consistent with the existing garage
and principal structure.
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Section 4.

4.01

5.

The proposed garage addition would be reasonably screened by the
location and existing vegetation.

By Section 300.27 Subd. 3, accessory structures are exempt from site
and building plan review. Although, the proposal would meet all site and
building plan standards.

City Council Action.

The above-described conditional use permit is approved, subject to the following
conditions:

1.

This resolution must be recorded with Hennepin County prior to the
issuance of a building permit.

A building permit is required. The building plans must:

a) Meet all state and city code requirements.

b) Include permits for all work related to this project.

c) Confirm the location of the sealed well on the property.

d) Confirm the location of the sanitary sewer service. If found to be

located beneath the proposed porch, confirm the pipe material is
in compliance with the MN Plumbing code or upgrade to meet
requirements.

Prior to the issuance of a building permit:

a) Submit a tree mitigation plan. The plan must meet mitigation
requirements as outlined in the ordinance. However, at the sole
discretion of staff, mitigation may be decreased. Based on the
submitted plans, the mitigation requirements would be none based
upon submitted plans.

b) Install a temporary rock driveway, erosion control, tree, and
wetland protection fencing, and any other measured as identified
as the SWPPP for staff inspection. These items must be
maintained throughout the course of construction.

The property must be developed and maintained in substantial
conformance with the following plans shown in the project report:

e Site plan received 2022-04-29
e Floor plans and elevations received 2022-04-29

The proposed porch must meet a 10’ horizontal setback from the 917.0°
contour.
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6. The minimum low floor elevation of the accessory structure is 918.5’.

7. The sealed well must not be disturbed by the construction of this garage
addition.

8. No additional curb cuts are permitted on the property.

9. The accessory structure cannot be used for commercial purposes.

10. The city council may reasonably add or revise conditions to address any
future unforeseen problems.

11. Any change to the approved use that results in a significant increase in a
significant change in character would require a revised conditional use
permit.

Adopted by the City Council of the City of Minnetonka, Minnesota, on July 18, 2022.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk

Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a meeting held on July 18, 2022.

Becky Koosman, City Clerk
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