
HWY 7

MINNETONKA 
PLANNING COMMISSION

Aug. 4, 2022
14600 Minnetonka Blvd. • Minnetonka, MN 55345

(952) 939-8200 • Fax (952) 939-8244
minnetonkamn.gov

I-394

MINNETONKA BLVD

I-4
94

CO
 R

D 
10

1

EXCELSIOR BLVD

8A

8C

8B



 
 

 
 
 
 
 

 
Planning Commission Agenda 

Aug. 4, 2022 
6:30 p.m. 

 
City Council Chambers – Minnetonka Community Center 

 
1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: July 21, 2022 

 
5. Report from Staff 
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda  
 

None. 
 
8. Public Hearings: Non-Consent Agenda Items 
 

A. Variance to the tree protection ordinance for the construction of a new house at 15325 Lake 
Street Extension.    
 

  Recommendation: Adopt the resolution approving the request (5 votes) 
 

• Final decision, subject to appeal 
• Project Planner: Susan Thomas  

 
B. Variance to the side yard setback for a garage addition at 14722 Oakways Court.  

 
Recommendation: Adopt the resolution denying the request (4 votes) 
 
• Final decision, subject to appeal 
• Project Planner: Bria Raines  

 
C. Items concerning the construction of a new house at 2507 Bantas Point Lane.  

 
Recommendation: Recommend the city council adopt the resolution approving the request 
(5 votes) 
 
• Recommendation to City Council (Aug. 22, 2022) 
• Project Planner: Susan Thomas 
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9. Adjournment 
 
 

Notices 
 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. There following applications are tentatively schedule for the Aug. 18, 2022 agenda. 
 

Project Description Advanced Oral Surgery and Periodontics 
Project Location 110 Cheshire Lane 
Assigned Staff Susan Thomas 
Ward Councilmember Bradley Schaeppi, Ward 3 

 
Project Description Nautical Bowls 
Project Location 11400 Hwy 7 
Assigned Staff Bria Raines 
Ward Councilmember Brian Kirk, Ward 1 

   
Project Description King Technology 
Project Location 6000 Clearwater Dr 
Assigned Staff Bria Raines 
Ward Councilmember Brian Kirk, Ward 1 

 
 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

July 21, 2022 
      

 
1. Call to Order 

 
Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Waterman, Banks, Hanson, Maxwell, and Sewall were present. Powers 
and Henry were absent. 
 
Staff members present: City Planner Loren Gordon, Assistant City Planner Susan 
Thomas, and Senior Planner Ashley Cauley.  
 

3. Approval of Agenda 
 
Maxwell moved, Banks seconded, a motion to approve the agenda as submitted 
with a minor change provided in the change memo dated July 21, 2022.  
 
Waterman, Banks, Hanson, Maxwell, and Sewall voted yes. Powers and Henry 
were absent. Motion carried. 
 

4. Approval of Minutes: July 7, 2022 
 
Waterman moved, second by Hanson, to approve the July 7, 2022 meeting 
minutes as submitted. 
 
Waterman, Banks, Hanson, Maxwell, and Sewall voted yes. Powers and Henry 
were absent. Motion carried. 
 

5. Report from Staff  
 
Gordon briefed the commission on land use applications considered by the city council 
at its meeting on July 18, 2022: 
 

• Adopted a resolution approving items for a daycare at Grace Apostolic 
Church at 4215 Fairview Ave. 

• Adopted a resolution approving items for a mosque with childcare 
services and religious studies at 11503 and 11543 K-Tel Drive.  

• Adopted a resolution approving a conditional use permit for an aggregate 
of accessory structures in excess of 1,000 square feet at 12015 Glendale 
Lane. 

• Introduced an ordinance concerning items for Amavida, a residential 
development at 3928 and 3939 Shady Oak Road.  
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There will be an Everything Electric event at the community center parking lot on July 
24, 2022, from 2 p.m. to 5 p.m. A speaker will present at 3 p.m. 
 
The next regular planning commission meeting is scheduled to be held on Aug. 4, 2022.  
 
The annual bus tour of the city for commissioners and council members is scheduled to 
be held on Aug. 25, 2022. 
 

6. Report from Planning Commission Members: None 
 

7. Public Hearings: Consent Agenda 
 
No item was removed from the consent agenda for discussion or separate action.  
 
Banks moved, second by Hanson, to approve the item listed on the consent 
agenda as recommended in the staff report as follows:  
 
A. Repeal and replace Resolution No. 2018-037 approving a conditional use 

permit for CREO Arts and Dance Conservatory at 15000 and 15100 
Minnetonka Industrial Road. 

 
Recommend that the city council adopt the amended resolution for CREO Arts and 
Dance Academy at 15000 and 15100 Minnetonka Industrial Road. 
 
Waterman, Banks, Hanson, Maxwell, and Sewall voted yes. Powers and Henry 
were absent. Motion carried, and the item on the consent agenda was approved as 
submitted. 
 

8. Public Hearings 
 
A. Side yard setback variance for construction of a new home at 2203 Windsor 

Lake Drive. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Thomas reported. She recommended denial of the application based on the findings 
listed in the staff report.  
 
Chair Sewall confirmed with Thomas that if a variance would be approved, then the 
McMansion policy would apply to the proposal. The current house plan would not meet 
McMansion policy requirements.  
 
Don Meier, 2203 Windsor Lake Drive, applicant, stated that: 
 

• He plans to demolish the existing house. The finished area of the existing 
house is 2,300 sq. ft. The current width is 61.2 feet. The proposed house 
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would have a finished area of 3,521 sq. ft. The width of the proposed 
house is 71 feet.  

• The existing house has an approved variance to allow the side setback to 
be 12 feet. He provided a letter from the building inspector, James 
Tobias, from March 23, 1979, that approved the structure being located 
12 feet from the property line. 

• The survey identified the property line in the wrong location.  
• The property at 2201 Windsor Lake Drive received a setback variance in 

1998.  
• The houses on one side of Windsor Lake Drive are evenly positioned. 

Three of the houses do not meet 10-foot setback requirements.  
• The house south of his property is located 5.5 feet from the property line, 

which impacted his decision to rebuild instead of adding an addition.  
• His preference is to stay seven feet away to stay out of the utility and 

drainage easement. He was concerned that an aerial photo would show 
that the property would be crowded because the house at 2201 Windsor 
Lake Drive is set closer to his property.  

• The proposed house would be 10 feet wider than the existing one.  
• The houses looked pretty well balanced in 1963.  
• The proposed house would have no basement. The water level is high, 

and his sump pump runs most of the summer. He elected to do a slab on 
grade.  

• With no variance, the proposed house would be about 14.5 feet closer to 
the north property line. The proposed house would be close to the 
neighboring house. His measurements may be off either way by a foot.  

• The existing house is currently 53 feet from the neighbor on the south and 
51 feet from the neighbor on the north. The proposed house with the 
proposed variance would bring the neighbor on the south side to 57.5 feet 
and the neighbor on the north side to 31.8 feet.  

• If the proposed house would meet the 10-foot setback requirements, then 
the proposed house would be 18 feet from the property line on the north 
side.  

• He and his neighbors in the area like the aesthetics of evenly balanced 
houses.  

• His house is currently 5.5 feet from the south property line.  
• He presented an aerial photo of the area. 

 
The public hearing was opened.  
 
Marsha Wiest-Hines, 2201 Windsor Lake Drive, stated that: 
 

• She strongly supports the variance.  
• The houses were built 60 years ago and were spaced out nicely. The 

problem is that all of the living area is located almost on the property line.  
• Her property has an eight-foot variance which set a precedent.   
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• Without the variance, the new house would be three feet closer to hers 
and make a big difference.  

• She agreed with Mr. Meier’s comments.  
• She would like the proposed house set where the existing house is rather 

than moving it three feet closer to her property. 
• The variance would benefit the common good of the property owners in 

the neighborhood. They will all need the same variance sooner or later.  
• Approving the variance seems logical to her. 

 
Jeffrey Muus, 2211 Windsor Lake Drive, stated that:  
 

• He supports the applicant’s proposal.  
• The proposal would improve the neighborhood. 
• The house placement would look odd if it would crowd the house at 2201 

Windsor Lake Drive and have a big gap between the proposed house and 
his house.  

• He wants to keep the neighborhood looking like it does now. 
 
Josh Lynk, 2216 Windsor Lake Drive, stated that: 
 

• He supports the variance request.  
• The remodel is very appealing to the neighbors.  
• The house sizes are typically 2,300 sq. ft., and the lot sizes are typically 

over a half acre in size. The lots have significant extra space in the rear of 
the properties to build a McMansion and still have a good amount of open 
ground coverage. 

• He supports Mr. Meier’s proposal. 
 

Deb Herman, 2219 Windsor Lake Drive, stated that: 
 

• She likes the aesthetics that would be created with the variance. The 
proposed house would fit nicely.  

• The proposed house would almost match the house across the street that 
just had a huge remodel. 

• She supports the proposal. It would be a good addition. 
 

No additional testimony was submitted, and the hearing was closed.  
 
In response to Maxwell’s question, Thomas explained that the city council approved a 
setback variance for 2201 Windsor Lake Drive in 1998 after the planning commission 
had a split vote and were unable to pass a motion. That variance request had two 
differences from the current one being proposed. The 2201 Windsor Lake Drive property 
is a corner lot that has different setback requirements for the north and west sides, and 
the proposal was for an addition to the existing house instead of the demolition of the 
existing house and construction of a new one.  
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Waterman confirmed with Thomas that commissioners would need to identify a practical 
difficulty to approve a variance. Thomas explained that the statutory language requires 
something unique about the property to be identified other than design preference to 
approve a variance. Neighborhood sentiment may create a fairness precedent. She 
explained that a legal precedent is defined as the exact same thing being approved 
within 12 months.  
 
In response to Hanson’s question, Thomas explained the history of the site. 
 
In response to Maxwell’s question, Thomas explained that there is a seven-foot wide 
drainage and utility easement along the property line. The current house is located within 
the easement. A newly constructed house could be located up to the easement and 
maintain a 10-foot setback without a variance. 
 
Maxwell stated that:  
 

• She appreciated Mr. Meier providing photos of the properties.  
• This is the first time she has seen neighbors unanimously agree on a 

proposal. She appreciated everyone providing their support.  
• She understood the frustration caused by the survey being incorrect.  
• She would really like to approve the variance, but she agreed with the 

staff that the proposal does not meet the practical difficulty ordinance 
requirement since there is nothing unique to the property.  

• Difficulties unique to the neighborhood could include how the neighboring 
houses are positioned, the existence of other variances, and the 
inaccurate identification of the location of the property lines.  

 
Waterman stated that: 
 

• He appreciated Maxwell’s comments.  
• The McMansion policy is creating a block for him to approve the 

application. That makes it harder. That is a bit of a sticking point.  
• He would like to approve it, but it seems like the property could be shifted 

to the north three feet and meet ordinance requirements.  
• He will probably agree with the staff's recommendation to deny the 

application, but he is interested in hearing the discussion. He could be 
swayed the other way. 

 
Banks stated that: 
 

• He agreed that this was a tough one.  
• The neighbors support the proposal.  
• The design of the house took quite a bit of time.  
• He agreed with the staff's recommendation to deny the proposal because 

not all houses are evenly spaced throughout the city.  
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• If there was an issue with the property like drainage or a wetland to the 
north, then he could see a practical difficulty to meet the requirement to 
approve a variance, but evening out the appearance of the houses is not 
a sufficient enough justification to shift the house three feet.  

• He appreciated the support of the neighbors and the great design.  
 
Hanson stated that: 
 

• He appreciated Mr. Meier working with the neighbors to create a proposal 
they would be happy with.  

• The city and the previous property owner created the situation to some 
extent due to the previous error in locating the property line when the 
variance was granted in 1979.  

• He supports the variance.  
• The applicant is trying to do the right thing; the variance would improve 

the neighborhood, and the previous variance approval makes this 
property unique.  

 
Chair Sewall stated that: 
 

• He appreciated Maxwell going first.  
• This is a tough one. The argument for the variance is reasonable, but the 

ordinances are quite strong. Moving the existing house three feet to the 
north would be fine. For him, it is the additional 10 feet on top of the three 
feet that causes the burden.  

• The burden is on the design of the proposed house. If the width of the 
house were made narrower, then the house could extend deeper into the 
lot.  

• He did not have a problem with the size. A much larger house could be 
built if setbacks were met.  

• He did not see a practical difficulty other than the design, which he loves. 
The design is causing the variance request.  

• He did not have enough of a leg to stand on to approve the variance. 
 
Waterman moved, second by Banks, to adopt the resolution denying a side yard 
setback variance for the construction of a new house at 2203 Windsor Lake Drive. 
 
Waterman, Banks, and Sewall voted yes. Hanson and Maxwell voted no. Powers 
and Henry were absent. Motion carried. 
 
Chair Sewall stated that an appeal of the planning commission’s decision must be made 
in writing to the planning division within ten days. 
 
B. Conditional use permit with variances for Brito’s Burritos at 11044 Cedar 

Lake Road. 
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Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report.  
 
Chair Sewall asked if the Covid testing site could cause a parking issue if demand for its 
services increased. Cauley answered that the property owner stated that its lease 
expires in September, and it is not expected to be renewed at this time. SRF included 
the testing site in its calculations when it determined that the number of parking stalls 
would be sufficient.  
 
Brian Sanchez, the applicant, stated that his other location in St. Louis Park is doing 
well, and he looks forward to operating in Minnetonka as well. 
 
In response to Banks’ question, Mr. Sanchez described the three seating areas and floor 
plan. Customers usually take orders to go.  
 
The public hearing was opened. No testimony was submitted, and the hearing was 
closed.  
 
Maxwell supports the proposal. She agrees with the staff's recommendation. 
 
Waterman agreed with Maxwell. The parking study was a worthwhile investment. The 
proposal meets all conditional use permit standards.  
 
Banks supports the proposal. He visited the St. Louis Park location, enjoyed the food, 
and looks forward to having one in Minnetonka.  
 
Hanson appreciated Chair Sewall asking about the parking and if the use of the testing 
center would increase. He looks forward to supporting the proposal. 
 
Chair Sewall lives near the site. The parking lot is busiest at happy hour. The proposal's 
peak hours would probably be around lunch and happy hour, but even at happy hour, 
there are spots available. 
 
Maxwell moved, second by Hanson, to recommend that the city council adopt the 
attached resolution approving a conditional use permit with variances for Brito’s 
Burritos at 11044 Cedar Lake Road. 
 
Waterman, Banks, Hanson, Maxwell, and Sewall voted yes. Powers and Henry 
were absent. Motion carried. 
 
Chair Sewall stated that this item is scheduled to be heard by the city council at its 
meeting on Aug. 1, 2022.  
 
C. Conditional use permit with variances for First Light Donuts and Café at 

11014 Cedar Lake Road. 
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Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Thida Ny, the applicant, was present for questions. 
 
The public hearing was opened. No testimony was submitted, and the hearing was 
closed.  
 
Hanson expressed his appreciation of burritos and donuts. He supports the staff's 
recommendation. 
 
Banks appreciates the uses having different peak times. He supports the proposal. 
 
Chair Sewall noted that the parking variance is significant, but the peak times will be 
opposite of the other uses. He supports the staff's recommendation.  
 
Banks moved, second by Waterman, to recommend that the city council adopt the 
resolution approving a conditional use permit with a parking variance for First 
Light Donuts and Café at 11014 Cedar Lake Road. 
 
Waterman, Banks, Hanson, Maxwell, and Sewall voted yes. Powers and Henry 
were absent. Motion carried. 
 
Chair Sewall stated that this item is scheduled to be heard by the city council at its 
meeting on Aug. 1, 2022.  
 
 

9. Adjournment 
 
Hanson moved, second by Banks, to adjourn the meeting at 7:52 p.m. Motion 
carried unanimously. 
 
 
By:  _________________                            

Lois T. Mason 
Planning Secretary 
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Public Hearing: Non-Consent Agenda 
 
 





































































































MINNETONKA PLANNING COMMISSION 
Aug. 4, 2022 

 
 
Brief Description Items concerning the construction of a new house at 2507 Bantas 

Point Lane:  
 

• Floodplain alteration permit; 
• Front yard setback variance,  
• Shoreland setback variance;  
• Floodplain setback variances; and  
• Impervious surface variance 

 
Recommendation Recommend the council adopt the resolution approving the proposal. 
____________________________________________________________________________ 
 
Background 
 
The property at 2507 Bantas Point Lane is one of 11 lots located on the 1.6-acre Bantas Point 
Lane peninsula. The neighborhood was platted in 1918, with lot sizes ranging from roughly 
3,400 square feet to 7,760 square feet. The city’s earliest aerial photographs suggest these 
small lots were fully developed by the mid-1940s. Many of the originally constructed 
cabins/houses on the peninsula have been demolished, and new structures built. Based on 
available information, none of the existing 11 cabins/homes meet all zoning ordinance 
standards; they are either non-conforming based on their age or were constructed with 
approved variances. (See the “Supporting Information” section of this report.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Proposal  
 
Applicant and property owner Ed Noonan is proposing to construct a new house on the 2507 
Bantas Point Road lot; a cabin constructed in 1925 and in significant disrepair was demolished 
earlier this year.  
 
 
 

1945 2022 
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The applicant submitted plans for the new house in April 2022. The plans were then revised 
several times to address staff comments and concerns. The current plans generally represent 
the collaborative work of the owner, owner’s engineer, and city planning and engineering staff. 
Nevertheless, the current proposal still requires: 
 
• Floodplain Alteration Permit. The entirety of the Bantas Point Lane peninsula is 

located at or below the 100-year floodplain elevation. Construction of any home in this 
area meeting minimally acceptable separation requires floodplain requires alteration. 

• Variances. The table below outlines the required variances: 

 Required Proposed 
Front Yard Setback 20 ft 11 ft 

Shoreland Setback 35 ft 18 ft house 
14 ft deck 

Floodplain Setback 20 ft, 
house/garage 

10 ft – north side house/garage 
0 ft – east side house/garage 

0 ft – south side garage 
13.5 ft – west side garage 
1.5 ft – west side house 

Floodplain Setback 10 ft, deck 6 ft 
Impervious Surface 30% 40% 

 
Primary Issues  
 
A land-use proposal is comprised of many details. These details are reviewed by members of 
the city’s economic development, engineering, fire, legal, natural resources, planning, and 
public works departments and divisions. These details are then aggregated into a few primary 
questions or issues. The analysis and recommendations outlined in the following sections of this 
report are based on the collaborative efforts of this larger staff review team. 
 
• Is the construction of a new structure generally reasonable? 

Yes. The subject property is a legal lot of record, which until recently contained a 
residential structure. It is reasonable and appropriate that the city allow a new residential 
structure to be constructed on the property. 

• Is the floodplain alteration permit reasonable? 

Yes. The entirety of the Bantas Point Lane peninsula is located at or below the 100-year 
floodplain elevation. In order to construct a house that achieves the code required 
vertical separation between the floodplain and the lowest floor of the structure, some 
floodplain areas must be filled. By city code, the floodplain may not be filled without an 
equal amount of floodplain storage being recreated. As proposed, 47 cubic yards of the 
floodplain would be filled, and 47 cubic yards would be recreated through excavation 
and the use of an underground storage facility. This "no net fill" would meet floodplain 
alteration requirements.  
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• Are the proposed variances appropriate? 

Yes. Given the size, dimensions, and topographic elevation of the subject property, it is 
unlike that any new structure could be constructed on the lot without multiple variances. 
Further:  

• The proposed property line setbacks and impervious surface fall with the range of 
conditions already existing on the peninsula. The proposed impervious surface is 
actually less than what was previously on the site. 

• Though there is only 0 feet on the east side of the garage, the proposed floodplain 
setbacks along the other sides of the structure provide some width for evacuation 
routes. In addition, the applicant has offered to indemnify the city – through the 
use of a hold-harmless agreement – for any future issues arising from 
construction in proximity to the floodplain.  

Staff Recommendation 
 
Recommend the city council adopt the resolution approving a floodplain alteration permit and 
setback and impervious surface variances for the construction of a new house at 2507 Bantas 
Point Road. 
 
Originator: Susan Thomas, AICP, Assistant City Planner  
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
 
Surrounding  Properties to the south, east, and west areas zoned R-1 and improved  
Land Uses   with single-family residential homes. Lake Minnetonka borders the 

property to the north.  
 

Planning Guide Plan designation: Low-density residential  
 Zoning: R-1     
 
Small Lots “Small lots” qualify for reduced structural setbacks. By city code, a 

“small lot” is one that: 
 

• Is less than 15,000 square feet; 
• Was a  lot of record as of Feb. 12, 1966; and 
• Is located in an area in which the average size of all residential 

lots within 400 feet is less than 15,000 square feet. 
 

The property is 4,850 sq. ft. in size, and the average lot size within 
400 feet of the subject property is 4,950 sq. ft. As such, the subject 
property is considered a “small lot” by city code definition. 

 
House/Site Design The proposed house would have a footprint of roughly 1,400 sq. ft. 

and a total floor area of 2,830 sq. ft. Designed as a generally flat-
roofed structure, it would have a code-defined height of 21.5 feet.  

 
 The proposed grading plan includes side yard swales that address an 

existing drainage issue. The proposed swales would allow drainage to 
be directed from the roadway to the lake. Without this overland 
pathway, roadway drainage is otherwise trapped and floods Bantas 
Point Lane. It is not feasible to pipe the drainage away from the 
roadway due to existing grades and lake elevations. Easements are 
required to ensure that drainage in the swales remain unimpeded into 
the future, regardless of a change in property ownership. The 
easements would not restrict owners from using the lawn in the side 
yards. 

 
Floor Area Ratio  By city council policy, the city may limit the floor area ratio (FAR) of a 

home that requires a variance. Essentially, if an applicant is 
requesting the city waive one requirement – in this case, the tree 
removal thresholds – the city can choose to limit the visual mass of 
the home. Under what is generally referred to as the McMansion 
Policy, the FAR of the subject property cannot be greater than the 
largest FAR of properties within 1,000 feet on the same street and a 
distance of 400 feet from the subject property.1 

                                                 
1 By City Code §300.02, floor area for a single-family home is defined as "the sum of the following as measured from 
exterior walls: the fully exposed gross horizontal area of a building, including attached garage space and enclosed 
porch areas, and one-half the gross horizontal area of any partially exposed level such as a walkout or lookout level." 
FAR is defined as "floor area of a building as defined by this ordinance, divided by area of the lot on which the 
building is located."  
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 As proposed, the property would have a FAR of 0.58. This would be 

equal to the highest FAR of 0.58 in the area and would, therefore, 
comply with the policy.  

 
Bantas Point Lane None of the 11 houses on Bantas Point Lane meet zoning ordinance 

requirements. Some simply predate the ordinance, and others 
received variances. While these existing structures do not necessarily 
set a legal precedent, the many variances previously granted indicate 
that the city has historically acknowledged the unique circumstances 
and character of the neighborhood. The table below summarizes 
setbacks and impervious surfaces. 

 
Note: 
 
• The measurements that are “grayed out” meet ordinance 

requirements. 
 

• The measurements with the ≈ symbol are non-conformities based 
on staff measurements from aerial photographs. 
 

• The measurements without the ≈ symbol received a variance. 
 
 

 

                                                 
 

House No. Front 
Yard 

Side 
Yard Shoreland Floodplain Impervious 

Surface 
Variance 
Approved 

PROPOSED 11 ft 8 ft 18 ft – house 
14 ft – deck 0 ft 40% pending 

2502  5 ft 1 ft 1 ft 5 ft 32% 1972 and 1986 

2503  4 ft 4 ft  ≈ 8 ft  ≈ 0 ft ≈ 50% 1974 

2504 7 ft 7 ft  22 ft – house 
18 ft – deck 0 ft 41% 2008 

2506 20 ft 7 ft ≈ 18 ft ≈ 0 ft ≈ 32% n/a 

2508 5 ft 3 ft ≈ 18 ft ≈ 0 ft 34% 1992 

2510 15 ft 5 ft 15 ft – house 
10 ft – deck 0 ft 45% 2005 

2511 20 ft 3 ft ≈ 25 ft ≈ 0 ft ≈ 45% 1995 

2512 1 ft 3.5 ft 20 ft – house 
7.5 ft – deck 0 ft 30% 2016 

2513 ≈ 13 ft 3 ft 15 ft – house 
10 ft – deck 0 ft 47% 2006 

2515 40 ft 4 ft ≈ 12 ft ≈ 0 ft ≈ 30% 1989 
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Floodplain Alteration  By City Code 300.24 Subd.9(c), floodplain alteration must meet the 

following general standards: 
 

1) The magnitude of the alteration is appropriate relative to the 
size of the floodplain district;  

 
Finding: The 47 cubic yards of fill and associated mitigation is 
minimal given the large size and volume of the Lake 
Minnetonka floodplain. 

 
2) The amount of any increase in buildable area is appropriate in 

comparison to the amount of buildable area before alteration. 
 
Finding: The entirety of the lot is at or below the floodplain 
elevation. The increased buildable area resulting from the 
floodplain alteration is appropriate to facilitate the construction 
of a new residential structure on a previously developed, legal 
lot of record.  

3) The alteration will not negatively impact the hydrology of the 
floodplain;  
 
Finding: The proposal has been reviewed by engineering 
staff. No negative impact to hydrology is anticipated. In fact, 
hydrology will be improved through the addition of side yard 
swales. 

4) Floodplain mitigation area will not negatively impact adjacent 
properties;  
 
Finding: The proposal has been reviewed by engineering 
staff. No negative impact to adjacent properties is anticipated.  

5) The alteration will meet the intent of the city’s water resources 
management plan and subdivision and zoning ordinances;  
 
Finding: The proposal would result in no net fill of floodplain, 
consistent with provisions of the city’s water resources 
management plan and subdivision and zoning ordinances. 

6) The alteration will not adversely impact governmental facilities, 
utilities, services, or existing or proposed public improvements; 
and  
 
Finding: The proposal would facilitate the construction of a 
new residential structure on a previously developed, legal lot 
of record. Such construction is not anticipated to have an 
adverse impact on governmental facilities, utilities, services, or 
existing or proposed public improvements. 



Meeting of Aug. 4, 2022                                                                                                      Page 7 
Subject: 2705 Bantas Point Lane 
 

7) The alteration will not have an undue impact on public health, 
safety, or welfare.  
 
Finding: The proposal would facilitate the construction of a 
new residential structure on a previously developed, legal lot 
of record. Such construction is not anticipated to have an 
undue impact on public health, safety, or welfare. 

 By City Code 300.24 Subd.9(dc), floodplain alteration must meet the 
following general standards: 

 
1) Water storage must be maintained and provided in an amount 

at least equal to that filled unless acceptable hydrologic 
engineering data has been presented and approved by the city 
engineer, including conditions that have changed such that the 
floodplain characteristics will be maintained even with the 
proposed floodplain fill;   
 
Finding: The proposal would result in no net fill of the 
floodplain. 

2) Floodplain fill area must be located no more than 20 feet from 
any existing or proposed structure, except where required by 
the city engineer to achieve a required evacuation route;  
 
Finding: All fill would be located within 20 feet of the proposed 
house.  

3) Where floodplain alteration is required for the construction of a 
driveway, a driveway must be no wider than 12 feet and must 
be located to minimize impact in the floodplain;  
 
Finding: Fill for the proposed driveway would be 11 feet to 22 
feet in width at some points. However, staff finds that this 
width would help to achieve the required evacuation route; 

4) Floodplain alteration, including the creation of compensatory 
water storage, must not result in the removal of regulated 
trees, adversely impact wetlands or existing wetland buffers, 
or be located within public easements. The city council may 
waive this condition if the proposed alteration would improve 
existing site conditions.  

 
Finding: Other than the existing floodplain itself, the proposed 
fill would not impact natural resources or existing public 
easements. 

Variance Standard  A variance may be granted from the requirements of the zoning 
ordinance when: (1) it is in harmony with the general purposes and 
intent of the ordinance; (2) it is consistent with the comprehensive 
plan; and (3) when an applicant establishes that there are practical 
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difficulties in complying with the ordinance. Practical difficulties mean 
that the applicant proposes to use a property in a reasonable manner 
not permitted by the ordinance, the plight of the landowner is due to 
circumstances unique to the property not created by the landowner, 
and the variance, if granted, would not alter the essential character of 
the locality. (City Code §300.07) 

 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include the 
installation and maintenance of a temporary rock driveway, erosion 
control, and tree protection fencing. As a condition of approval, the 
applicant must submit a construction management plan detailing 
these management practices. 

 
Motion Options  Floodplain alteration permits may only be approved by the city 

council. As such, the planning commission will make a 
recommendation to the city council. An approval recommendation 
requires the affirmative vote of a simple majority of commissioners. 
The planning commission has the following motion options:  

 
1. Concur with staff’s recommendations. In this case, a motion 

should be made recommending the city council approve the 
proposal based on the findings based on the staff-drafted 
resolutions.  

2. Disagree with staff’s recommendations. In this case, a motion 
should be made recommending the city council deny the proposal. 
The motion should include findings for denial.  

3. Table the request. In this case, a motion should be made to table 
the item. The motion should include a statement as to why the 
request is being tabled with direction to staff, the applicant, or 
both. 

 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
 
Neighborhood The city sent notices to 25 area property owners and received 
Comments  one comment, which is attached.  
 

This proposal 
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From:
To: Susan Thomas
Subject: Noonan Residence
Date: Wednesday, July 27, 2022 3:53:18 PM

Susan,

I write to affirm support for the proposed Noonan residence at 2507 Bantas Point Lane. I currently live across the
cove from the proposed residence and despite the fact that the new structure will limit our view of the lake, I remain
fully supportive.

The Noonan’s currently live in the neighborhood and they have done a fantastic job renovating their current
property and they are exactly the type of neighbors that any community would desire. The care about their home,
make investments in the upkeep and have added tremendously to the neighborhood already. In short, I’m certain
they will be good stewards of the property. I recognize the proposed property will require variances but I am certain
that the proposed structure will be a significant improvement to the community and we should make it as easy as
possible for families like the Noonan’s to make the improvements.

Thanks for your consideration and I trust the planning commission will be supportive of their plans.

Please don’t hesitate to contact me if I can help.

All the best,

Bill Little
2415 Bantas Point LN
Wayzata, MN 55391



 
 
 
 
 
 
 
 
 

Resolution No. 2022- 
 

Resolution approving a floodplain alteration permit and setback and impervious surface 
variances for construction of a new house at 2507 Bantas Point Road 

____________________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 2507 Bantas Point Lane. It is legally described 

as: 
 
Lot 3, Banta’s Point, Hennepin County, Minnesota 
 
Torrens Certificate No. 1542765 

 
1.02 Applicant and property owner Ed Noonan is proposing to construct a new home 

on the subject property; a cabin, constructed in 1925 and in significant disrepair, 
was removed from the property earlier this year.  
 

1.03 To accommodate the new construction: 
 
1. A floodplain alteration permit is required. As proposed, 47 cubic yards of 

the floodplain would be filled 47 cubic yards would be recreated through 
excavation and the use of an underground facility. 
 

2. The following variances are required: 
 
 Required Proposed 
Front Yard Setback 20 ft 11 ft 

Shoreland Setback 35 ft 18 ft house 
14 ft deck 

Floodplain Setback 20 ft, 
house/garage 

10 ft – north side house/garage 
0 ft – east side house/garage 

0 ft – south side garage 
13.5 ft – west side garage 
1.5 ft – west side house 

Floodplain Setback 10 ft, deck 6 ft 
Impervious Surface 30% 40% 
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1.04 On Aug. 4, 2022, the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the planning 
commission. The planning commission considered all of the comments received 
and the staff report, which are incorporated by reference into this resolution. The 
planning commission recommended the city council approve the permit and 
variances. 

 
Section 2. Standards. 
 
2.01  City Code §300.24 Subd. 9(c), states that in reviewing alteration permits, the city 

will consider whether the following general standards are met: 
 

1. The magnitude of the alteration is appropriate relative to the size of the 
floodplain district. 

 
2. The amount of any increase in buildable area is appropriate in 

comparison to the amount of buildable area before alteration. 
 
3. The alteration will not negatively impact the hydrology of the floodplain. 
 
4. Floodplain mitigation areas will not negatively impact adjacent properties. 
 
5. The alteration will meet the intent of the city's water resources 

management plan and the subdivision and zoning ordinances; 
 
6. The alteration will not adversely impact governmental facilities, utilities, 

services, or existing or proposed public improvements; and 
 
7. The alteration will not have an undue adverse impact on the public health, 

safety, or welfare. 
 
2.02  City Code §300.24 Subd. 9(d), states that an alteration permit will not be granted 

unless the following specific standards are met. 
 

1. Water storage must be maintained and provided in an amount at least 
equal to that filled unless acceptable hydrologic engineering data has 
been presented and approved by the city engineer indicating that 
conditions have changed such that the floodplain characteristics will be 
maintained even with proposed floodplain fill.  
 

2. Floodplain fill area must be located no more than 20 feet from any 
existing or proposed structure, except where required by the city engineer 
to achieve a required evacuation route. 

 
3. Where floodplain alteration is required for the construction of a driveway, 

the driveway must be no wider than 12 feet and must be located to 
minimize impact to the floodplain.  

 
4. Floodplain alteration, including the creation of compensatory water 
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storage, must not result in the removal of regulated trees, adversely 
impact wetlands or existing wetland buffers, or be located within public 
easements. The city council may waive this condition if the proposed 
alteration would improve existing site conditions. 

 
2.03 By City Code §300.07 Subd. 1, a variance may be granted from the requirements 

of the zoning ordinance when: (1) the variance is in harmony with the general 
purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties means: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 
 

Section 3.    Findings. 
 
3.01 The proposal would meet the general standards outlined in City Code §300.24, 

Subd. 9(c): 
 

1. The 47 cubic yards of fill and associated mitigation are minimal given the 
large size and volume of the Lake Minnetonka floodplain. 

 
2. The entirety of the lot is at or below the floodplain elevation. The 

increased buildable area resulting from the floodplain alteration is 
appropriate to facilitate the construction of a new residential structure on 
a previously developed, legal lot of record.  

 
3. The proposal has been reviewed by the engineering staff. No negative 

impact to hydrology is anticipated. In fact, hydrology will be improved 
through the addition of side yard swales.  
 

4. The proposal has been reviewed by the engineering staff. No negative 
impact to adjacent properties is anticipated.  

 
5. The proposal would result in no net fill of floodplain, consistent with 

provisions of the city’s water resources management plan and subdivision 
and zoning ordinances. 

 
6. The proposal would facilitate the construction of a new residential 

structure on a previously developed, legal lot of record. Such construction 
is not anticipated to have an adverse impact on governmental facilities, 
utilities, services, or existing or proposed public improvements. 

 
7. The proposal would facilitate the construction of a new residential 

structure on a previously developed, legal lot of record. Such construction 
is not anticipated to have an undue impact on the public health, safety, or 
welfare. 
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3.02 The proposal would meet the general standards outlined in City Code §300.24, 

Subd. 9(d): 
 
1. The proposal would result in no net fill of the floodplain. 

2. All fill would be located within 20 feet of the proposed house.  

3. Fill for the proposed driveway would range in width from 11 feet to 22 feet 
at some points. However, this width would help to achieve the required 
evacuation route. 

4. Other than the existing floodplain itself, the proposed fill would not impact 
natural resources or existing public easements. 

3.03 The proposal would meet the variance standard outlined in City Code §300.07 
Subd. 1(a): 

 
1. Purpose and Intent of the Ordinance:  

a) The intent of required property line setbacks is to ensure 
reasonable separation between structures for safety and aesthetic 
reasons. The proposal would meet this intent. As to safety, as new 
construction, the house must meet the life and safety standards of 
the Minnesota State building code. As to aesthetics, the proposed 
setbacks are within the range of existing setbacks on the Bantas 
Point Lane peninsula. 

b) The intent of the shoreland setback is to ensure reasonable 
separation between structures and the lake for natural resource 
protection and aesthetic reasons. The proposal would meet this 
intent. The proposed setbacks are within the range of existing 
setbacks on the Bantas Point Lane peninsula. 

c) The intent of the floodplain setback is to ensure reasonable 
separation between structures and the floodplain to minimize 
property damage and support public safety. The proposal would 
meet this intent: 

1) The proposed setbacks are within the range of existing 
setbacks on the Bantas Point Lane peninsula. 

2) Though there is only 0 feet on the east elevation of the 
garage, the proposed floodplain setbacks along the other 
house and garage elevations provide some width for 
evacuation routes.  

3) The applicant has offered to indemnify the city – through 
the use of a hold-harmless agreement – for any future 
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issues arising from construction in proximity to the 
floodplain. 

d) The intent of the impervious surface restriction is to further 
protection of regulated waters. The proposal would meet this 
intent. The proposal reduces the amount of impervious surfaces 
on the site.  

2. Consistent with Comprehensive Plan. The subject property is guided for 
low-density residential development. The requested variance would allow 
for construction consistent with this designation.  

3. Practical Difficulties: There are practical difficulties in complying with the 
ordinance: 

a) Reasonableness and Character of Locality. The proposed 
setbacks and impervious surface fall with the range of conditions 
already existing on the peninsula. Further, the proposed 
impervious surface is actually less than what was previously on 
the site. 

b) Unique Circumstance. Given the size, dimensions, and 
topographic elevation of the subject property, it is unlike that any 
new structure could be constructed on the lot without multiple 
variances. While not necessarily unique in the immediate area, 
this is a unique circumstance not common to other similarly-zoned 
properties through the larger community.   

Section 4. Council Action. 
 
4.01 The city council hereby approves the above described floodplain alteration permit 

based on the findings outlined in Section 4 of this resolution.  
 
4.02 Approval is subject to the following conditions:  
 

1. Subject to staff approval, the site must be developed and maintained in 
substantial conformance with the following plans, except as modified by 
the conditions below: 

 
• Certificate of Survey, revised date 07/28/22 
• House floor plans, dated 07/24/22 
• House elevations, dated 07/18/22 

 
2. Prior to issuance of a building permit: 

 
1) This resolution must be recorded at Hennepin County. 

 
2) Dedicate 5-foot side and front yard drainage and utility easements 

for the overland conveyance of runoff. 
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3) Submit the following: 

 
a) Submit details on soil/rock beneath the floodplain storage 

chamber   
 

b) Submit details on how water will drain into and daylight out 
of the floodplain storage.   

 
c) A stormwater management plan that provides for the 

onsite retention of 1.1 inches of runoff from the entire site's 
impervious surface. 

 
d) A construction management plan. The plan must be in a 

city approved format and must outline minimum site 
management practices and penalties for non-compliance. 
Construction equipment, building materials, and contractor 
vehicles must be parked on the property or fully off-site. 
Equipment and materials will be allowed to block any 
portion of Bantas Point Lane,  

 
e) Cash escrow in an amount to be determined by city staff. 

This escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document, the builder and 
property owner will acknowledge: 

 
• The property will be brought into compliance within 

48 hours of notification of a violation of the 
construction management plan, other conditions of 
approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any 

or all of the escrow dollars to correct any erosion 
and/or grading problems.  

 
4) Install a temporary rock driveway, erosion control fencing, and any 

other measures identified on the SWPPP for staff inspection. 
These items must be maintained throughout the course of 
construction.  
 

5) Prior to issuance of Certificate of Occupancy, submit a grading as-
built survey to confirm floodplain alteration grading is in 
compliance with Certificate of Survey, revised date 07/18/22. 

 
3. All areas that are currently impervious and shown to transition into 

pervious surface must be decompacted to restore pervious function. 
Natural resources staff must inspect these areas prior to the addition of 
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topsoil or sod. 
 

4. Permits may be required from other outside agencies, including the 
Minnehaha Creek Watershed District and the Department of Natural 
Resources. It is the applicant’s responsibility to obtain any necessary 
permits.  
 

5. During alteration activity, the streets must be kept free of debris and 
sediment. 

 
 

Adopted by the City Council of the City of Minnetonka, Minnesota, on Aug. 22, 2022. 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:    
Voted in favor of:   
Voted against:   
Abstained:  
Absent:  
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Aug. 22, 2022. 
 
 
 
Becky Koosman, City Clerk 
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