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Planning Commission Agenda 
Oct. 6, 2022 

6:30 p.m. 

City Council Chambers – Minnetonka Community Center 

1. Call to Order

2. Roll Call

3. Approval of Agenda

4. Approval of Minutes: Sept. 1, 2022

5. Report from Staff

6. Report from Planning Commission Members

7. Public Hearings: Consent Agenda

A. Resolution rescinding the existing Westwind Plaza sign plan.

Recommendation: Adopt the resolution rescinding the plan (4 votes)

• Final decision, subject to appeal
• Project Planner: Drew Ingvalson

8. Public Hearings: Non-Consent Agenda Items

A. Conditional use permit for a detached accessory dwelling unit at 3274 and 3305 Fairchild 
Avenue.
Recommendation: Recommend the city council adopt the resolution approving the request 
(4 votes)

• Recommendation to City Council (Oct. 24, 2022)
• Project Planner: Bria Raines

B. Preliminary and final plat of DUNIBAR COURT, a five-lot subdivision, at 17809 Ridgewood 
Road.
Recommendation: Recommend the city council adopt the resolution approving the request 
(4 votes)

• Recommendation to City Council (Oct. 24, 2022)
• Project Planner: Ashley Cauley
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9. Adjournment 
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Notices 
 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. There following applications are tentatively schedule for the Oct. 20, 2022 agenda. 
 

Project Description The Social, CUP for a restaurant 
Project Location 12411 Wayzata Blvd 
Assigned Staff Bria Raines 
Ward Councilmember Rebecca Schack, Ward 2 

 
Project Description Parking Ordinance Discussion 
Project Location City-wide 
Assigned Staff Susan Thomas and Bria Raines 
Ward Councilmember City-wide 

   
 
 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

Sept. 1, 2022 
      

 
1. Call to Order 

 
Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Hanson, Maxwell, Powers, Banks, and Sewall were present. Henry and 
Waterman were absent. 
 
Staff members present: Assistant City Planner Susan Thomas and Planner Drew 
Ingvalson. 
 

3. Approval of Agenda 
 

Powers moved, second by Banks, to approve the agenda as submitted with an 
additional comment provided in the change memo dated Sept. 1, 2022.  
 
Hanson, Maxwell, Powers, Banks, and Sewall voted yes. Henry and Waterman 
were absent. Motion carried. 
 

4. Approval of Minutes: Aug. 18, 2022 
 
Maxwell moved, second by Hanson, to approve the Aug. 18, 2022 meeting minutes 
as submitted. 
 
Hanson, Maxwell, Powers, Banks, and Sewall voted yes. Henry and Waterman 
were absent. Motion carried. 
 

5. Report from Staff  
 
Thomas briefed the commission on the land use application considered by the city 
council at its meeting on Aug. 22, 2022: 
 

• Adopted a resolution approving items to construct a house on Bantas 
Point Lane. 

 
The next planning commission meeting is scheduled to be held on Sept. 15, 2022. 
 

6. Report from Planning Commissioners 
 
Hanson and Chair Sewall thanked staff for conducting the tour for commissioners and 
councilmembers last week.   
 

7. Public Hearings: Consent Agenda 
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No item was removed from the consent agenda for discussion or separate action.  
 
Banks moved, second by Maxwell, to approve the item listed on the consent 
agenda as recommended in the staff report as follows:  
 
A. Expansion permit for a garage at 11709 Shady Oak Drive. 

 
Adopt the resolution approving an expansion permit for a garage at 11709 Shady Oak 
Drive. 
 
Hanson, Maxwell, Powers, Banks, and Sewall voted yes. Henry and Waterman 
were absent. The motion was carried out, and the item on the consent agenda was 
approved as submitted. 
 
Chair Sewall stated that an appeal of the planning commission's decision must be made 
in writing to the planning division within ten days. 
 

8. Public Hearings 
 
A. Preliminary plat for Cummings Homestead Second Addition, a two-lot 

subdivision, at 5024 Sparrow Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Ingvalson reported. He recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Michael Brandt, the applicant's surveyor, stated that: 
 

• The staff did an excellent job explaining the information. 
• One parcel would be subdivided into two properties.  
• The map shows what could be done, but there is no house plan yet. The 

buyer would be required to follow the building permit code.  
• The trees located in the building pad area are cottonwood and boxelder 

trees. The report will specify the size and type of trees identified by a 
forester. 

• He provided the tree inventory and spreadsheet identifying the trees to 
staff.  

• He hopes to keep as many trees as possible. They are an amenity for the 
property unless they are sick. 

• The retaining walls are planned to be no taller than four feet. The 
retaining walls would create proper drainage patterns to the infiltration 
basin south of the driveway. 

• The existing sanitary sewer and water pipes would be accessed. 
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• He requested commissioners vote to approve the proposal.  
 

In response to Maxwell's question, Mr. Brandt explained that a rain garden would be 
utilized as the infiltration system that would allow for rainwater to travel into the aquafer. 
It would be designed to absorb and clean stormwater runoff.  
 
Chair Sewall confirmed with Mr. Brandt that there would be no grading or tree removal 
done at this time. Once the subdivision is completed, and the plat is recorded at the 
county, then the property would be available for sale. A builder would apply for a building 
permit. 
 
In response to Maxwell’s question, Mr. Brandt explained that the city requires an 
infiltration test at the time of grading to determine how quickly stormwater seeps into the 
rain garden to make sure its size would meet the needs of the site. The calculation is 
theoretical at this point, but at the time of the building permit, it would be tested and 
adjusted if needed to ensure its accuracy. 
 
The public hearing was opened.  
 
Bruce Dejong, 18420 Old Excelsior Blvd., stated that: 
 

• He provided a history of the property and its previous owners.  
• He supports the subdivision.  
• Everything looks reasonable and appropriate.  

 
Bob Cummings, representing the applicants, stated that: 
 

• He thanked Mr. Dejong for the history lesson. 
• Allowing the property to be divided would prevent a large subdivision from 

being created and, potentially, the existing house from being torn down. 
• The proposal would enhance the neighborhood and allow another 

homeowner to live in a great location in Minnetonka. 
• The location is great; the land is beautifully wooded; the property is 

convenient to access, and the property is valuable. 
• He appreciated the commission’s time and looked forward to the proposal 

being approved.  
 
Powers asked if a conservation easement had been considered for the rear area of the 
new lot. Mr. Cummings stated that he would look into that possibility. 
 
No additional testimony was submitted, and the hearing was closed. 
 
Banks supports the proposal. The proposal’s tree removal plan meets the tree protection 
ordinance standards.  
 



Unapproved Planning Commission Minutes 
Sept. 1, 2022                                                                                                  Page 4  
 
 

C:\Users\ktelega\Desktop\Planning Packet\0_Agenda & Minutes\PC220901 Minutes Hanson v27_0.edited.docx 

Powers supports the staff's recommendation. The proposal meets every ordinance 
requirement. He encouraged the applicant to talk to staff about the possibility of adding a 
conservation easement. 
 
Chair Sewall appreciated the plan’s thoughtfulness to save as many trees as possible. It 
would be a nice property. The proposal makes a lot of sense. He supports the staff's 
recommendation. 
 
Powers moved, second by Maxwell, to recommend that the city council adopt the 
resolution approving the Cummings Homestead Second Addition, a two-lot 
subdivision, at 5024 Sparrow Road.  
 
Hanson, Maxwell, Powers, Banks, and Sewall voted yes. Henry and Waterman 
were absent. 
 
 

9. Adjournment 
 
Maxwell moved, second by Banks, to adjourn the meeting at 7:05 p.m. Motion 
carried unanimously. 
 
 
By:  ___________________                            

Lois T. Mason 
Planning Secretary 
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MINNETONKA PLANNING COMMISSION 
Oct. 6, 2022 

 
 
Brief Description Request to rescind the Westwind Plaza sign plan at 4795 County 

Road 101 
 
Recommendation Adopt the resolution rescinding the sign plan. 
____________________________________________________________________________ 
  
Existing Property Information 
 

• Location: Northeast of the County 
Road 101/Highway 7 intersection 
 

• Land Area: 10 acres  
 

• Zoning: B-2, Limited Business 
District 
 

• Land Use: Commercial 
 

• Buildings:  
 

o The property consists of four 
buildings. Three of the four 
buildings on the site are 
subject to an existing sign covenant (shown in blue).  
 

o The Chase Bank building (shown in green) is not subject to the sign plan, as it 
was constructed after the sign plan was passed and is not specifically addressed 
by the sign plan. Instead, the Chase Bank building is subject to city sign 
ordinance requirements.  

 
• Existing Uses: The site tenants are various commercial users. They include 

restaurants, personal services, and retail sales. Some tenants of the buildings include: 
o Chipotle; 
o O’Reilly Auto Parts; 
o Bethesda Thrift Shop; 
o Great Clips; 
o Viet Hoa Chinese Cuisine; and 
o Mathnasium. 

 
Background  
 
Below is a list of the previous signage requests received by the city for the subject property.  
 

• 1989: The first Westwind Plaza sign plan is approved by the planning commission.  
• 1993: The sign plan is amended to allow larger wall signage for anchor tenants with 

spaces over 12,000 square feet.  
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• 2015: The city received a request for larger signage for non-anchor tenants under 
12,000 square feet. This request was denied by the planning commission. 
 

• 2022: Spectrum signs approached the city with 
a proposal to add a new freestanding sign with 
tenant identification (see right). This sign was 
not permitted due to the existing Westwind 
Plaza sign plan stating that “no tenant 
identification shall appear on the freestanding 
sign.” The applicant and property owner 
subsequently submitted a request to rescind 
the sign plan.  

 
Proposal 
 
Rick Ferraro of Spectrum Signs, on behalf of the property owner (Bixmor Property Group, is 
requesting that the subject sign plan be rescinded. A review of the Westwind sign plan and the 
city code sign ordinance finds that the sign plan is generally more restrictive. Specifically, the 
city’s sign ordinance allows for: 
 

• Larger wall signs for nearly all tenants; 
• More tenant sign identification options (sign plan limits signage to tenants’ names);  
• Tenant identification on freestanding signs; and 
• Exterior temporary signs, with a temporary sign permit.  

 
More detailed differences between the Westwind Plaza sign plan and the city’s sign ordinance 
can be found within the “Supporting Information” section of this report.  
 
Staff analysis  
 
Staff supports the request to rescind the Westwind Plaza sign plan as: 
 
• The sign plan is generally more restrictive than the city's sign ordinance. As 

outlined above (and in the “Supporting Information” section), the Westwind Plaza sign 
plan is generally more restrictive than the city code’s sign ordinance. Rescinding the sign 
plan would allow businesses to have more sign alternatives and would better support 
their branding, wayfinding, and advertising.  

 
• Rescinding the sign plan would be consistent with similar building types. The 

majority of the multi-tenant buildings within the city, similar to Westwind Plaza, do not 
have a sign plan and follow city code requirements. Rescinding the Westwind Plaza sign 
plan would make the property more consistent with similar buildings within the city and 
city-wide signage rules.   

 
Summary  
 
The Westwind Plaza sign plan presumably functioned well in 1989. However, the 33-year-old 
plan is now cumbersome to enforce and overly restrictive. Rescinding the subject sign plan 
would assist businesses by allowing more signage options and simplifying signage 
requirements while continuing signage consistency within the community.  
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Staff recommendation 
 
Adopt the resolution rescinding the Westwind Plaza sign plan as it pertains to the buildings at 
4795 County Road 101. 

Originator: Drew Ingvalson, Associate Planner/Sustainability Coordinator 
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
Surrounding Properties   
 
 North South East West 

Existing Tenants Vacant 
(Wetland) Cub Foods Vacant 

(Wetland) 
Target and Multi-
Tenant Building 

Zoning R-1 and B-1 B-2 R-1 PUD 
Guide Plan 
Designation Open Space Commercial Commercial Commercial 

 
Subject Property 
 
 Existing Proposed 

Tenants Multi-Tenant Building 

No change Zoning B-2 

Guide Plan Designation Commercial 
  
 
Sign Plan vs. Sign  The charts below show the differences between the Westwind Plaza.  
Ordinance sign plan and city code sign ordinance. Generally, the sign plan is more 

restrictive than the city’s sign ordinance.  
 

 
 
 

 Sign Plan Sign Ordinance 

Wall Signs 

Number per tenant 1 per exterior wall face 
(not more than 2) 

1 per exterior wall face 
(not more than 2) 

Max Copy Height  

<12,000 sq. ft. tenant:  
24 inches 

26 inches >12,000 sq. ft. tenant (one 
tenant currently):  

30 inches 

Max Logo Height All Tenants: 
36 inches 36 inches 

Illumination Required Permitted 

Temporary Signs Not permitted (except as part 
of a grand opening) Permitted (twice per year) 

Interior Signage Area and time limits Not Addressed 
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Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
Motion options  The planning commission has the following motion options:  
 

1. Concur with staff’s recommendation. In this case, a motion 
should be made adopting the resolution to rescind the sign plan.  
 

2. Disagree with the staff's recommendation. In this case, a motion 
should be denying the request. The motion should include 
findings for denial.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Voting Requirement The planning commission's action on the applicant's request is final, 

subject to appeal. Approval requires the affirmative vote of five 
commissioners. 

 

 Sign Plan Sign Ordinance 

Freestanding Signs 

Number per Property 1 2 

Max Copy and Graphic Area 80 square feet 80 square feet 

Max Area 120 square feet 120 square feet 

Max Height 18 feet  18 feet 

Tenant Identification Not permitted Permitted 

Temporary Signs (with permit) Not permitted (except part of 
a grand opening) Permitted (twice per year) 

This proposal 
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Appeals Any person aggrieved by the planning commission’s decision about the 

request to rescind the sign plan may appeal such decision to the city 
council. A written appeal must be submitted to the planning staff within 
ten days of the date of the decision. 

 
Neighborhood The city sent notices to 42 area property owners and has received  
Comments  no comments to date.  
 
Deadline for  Dec. 5, 2022 
Decision  
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Sign Plan Review Application 

Westwind Plaza 
4703-4795 County Road 101 

Written Description 

Westwind Plaza is a shopping center located at the intersection of Highway 7 and County Road 101 in 
one of the primary retail trade areas of Minnetonka, serving the greater Lake Minnetonka communities. 

Signage for the Westwind Plaza is currently regulated under an existing sign plan that allows one 
freestanding sign for shopping center identification only.  The sign plan language is shown below: 

 

The property owner would like to install a multi-tenant monument sign that would incorporate both 
shopping center and tenant identification.  As the proposed sign would not be allowed under the sign plan, 
but would be allowed under the current sign code, the property owner is proposing to rescind the existing 
Westwind Plaza sign plan and follow the sign code for all exterior signage for this shopping center.   

The proposed monument sign has a total area of 120 square feet with 68 square feet of copy and graphic 
area and 14 feet in height.  The sign would be double-sided and have internal LED illumination.  Please 
reference the sign drawing for additional details. 

The existing pylon sign located on the Southwest corner of the property along County Road 101 would be 
removed.  The proposed monument sign would be installed in the same location, on the existing poles and 
footing. 

The proposed sign size is within sign code guidelines for a Principal Structure between 20,000 – 100,000 
gross square feet which allows a maximum of 120 square feet of monument sign area, 80 square feet of 
copy and graphic area with a height of 18 feet. 

The sign plan is more restrictive than sign code regarding on-building signage.  By rescinding the sign 
plan and following code, wall sign copy allowed would increase to 26” in height as opposed to 24” as 
noted in the sign plan. 

 

 



Designer
PW

Salesperson
RF

Project Manager
TP

8786 W. 35W Service Drive
Blaine, MN 55449

763-432-7447  |  www.spectrum-signs.com

220334
Brixmor
Westwind Plaza

Contact
Brixmor
J.P. Yohannes
8700 Bryn Mawr Ave #1000s
Chicago, IL 60631

Jobsite
4703-4795 County Rd 101
Minnetonka, MN 55345

Phone/Email
612-704-6210
jp.yohannes@brixmor.com

Date
4-22-21
8-10-22
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220334 - Brixmor - Westwind Plaza - Sign 1

8786 W. 35W Service Drive
Blaine, MN 55449

763-432-7447  |  www.spectrum-signs.com
Customer Approval Date

This drawing is the exclusive property of Spectrum Sign Systems, Inc.
It is not to be produced or duplicated without the written consent of
Spectrum Sign Systems, Inc. Distribution of this drawing for the purpose
of constructing the sign by anyone other than Spectrum Sign Systems,
Inc., is strictly prohibited. If such an event occurs Spectrum Sign Systems
Inc., will be reimbursed $1,000.00 per occurrence.

Furnish and Install (1) 121.25” x 100” D/F LED Illuminated Monument Sign

A. Aluminum Cabinet, Retainer and Divider Bars Painted Gray
 Color TBV
B. Routed Aluminum Face with Clear Acrylic Push Thru Copy
 Backed with White Diffuser Vinyl
 Finish Color TBV
C. Flat White Polycarbonate Tenant ID Panels with First Surface
 Translucent Vinyl / Digitally Printed Graphics 
 * Tenant Artwork Required in Vector Format for Production
D. Aluminum Pole Cover with Sprayed Stucco Finish and
 Painted Seam Lines - Colors TBV 
E. (6) 9.5” x 30” x .125” Painted Aluminum Panels Fastened to Pole Cover
     (4) 9.5” x 38.75” x .125” Painted Aluminum Panels Fastened to Pole Cover
 Finish Color TBV  
  * South Face

* North Face
120 Square Overall Square Feet
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8786 W. 35W Service Drive
Blaine, MN 55449

763-432-7447  |  www.spectrum-signs.com
Customer Approval Date

This drawing is the exclusive property of Spectrum Sign Systems, Inc.
It is not to be produced or duplicated without the written consent of
Spectrum Sign Systems, Inc. Distribution of this drawing for the purpose
of constructing the sign by anyone other than Spectrum Sign Systems,
Inc., is strictly prohibited. If such an event occurs Spectrum Sign Systems
Inc., will be reimbursed $1,000.00 per occurrence.
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This drawing is the exclusive property of Spectrum Sign Systems, Inc.
It is not to be produced or duplicated without the written consent of
Spectrum Sign Systems, Inc. Distribution of this drawing for the purpose
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Inc., is strictly prohibited. If such an event occurs Spectrum Sign Systems
Inc., will be reimbursed $1,000.00 per occurrence.
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Inc., will be reimbursed $1,000.00 per occurrence.
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Planning Commission Resolution No. 2022-  
 

Resolution rescinding the Westwind Plaza 
sign plan at 4795 County Road 101 

____________________________________________________________________________ 
 
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 4795 County Road 101. The property is legally 

described as:  
 
LOT 2, BLOCK 1, Willow Wood, HENNEPIN COUNTY, MINNESOTA 

 
Torrens Certificate No. 1337602 
 

1.02 The original sign plan for the Westwind Plaza was approved in 1989. Signs within 
the Westwind Plaza are now governed by an amended version of that sign plan 
that was approved by the planning commission in 1993.  
 

1.03 Rick Ferraro of Spectrum Signs, on behalf of the property owner Bixmor Property 
Group, is requesting that the subject sign plan be rescinded. 

 
Section 2.    FINDINGS. 
 
2.01 The request to rescind the Westwind Plaza sign plan is reasonable for two 

reasons: 
 

1. The Westwind Plaza sign plan is generally more restrictive than the city’s 
sign ordinance. Rescinding the sign plan would allow businesses to have 
more sign alternatives and would better support their branding, 
wayfinding, and advertising.  
  

2. The majority of multi-tenant buildings within the City of Minnetonka do not 
have a sign plan. Rescinding the Westwind Plaza sign plan would make 
the property more consistent with similar buildings within the city and city-
wide signage rules.   
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Section 3. Planning Commission Action. 
 
3.01 The Westwood Plaza sign plan pertaining to the property 4795 County Road 101 

Road is rescinded.  
 
 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on Oct. 6, 2022. 
 
 
__________________________________ 
Joshua Sewall, Chairperson 
 
Attest: 
 
 
___________________________________ 
Fiona Golden, Deputy City Clerk 
 
Action on this resolution: 
 
Motion for adoption:   
Seconded by:     
Voted in favor of:    
Voted against: 
Abstained: 
Absent:   
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the 
Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on Oct. 6, 2022. 
 
_________________________________ 
Fiona Golden, Deputy City Clerk 
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MINNETONKA PLANNING COMMISSION 
Oct. 6, 2022 

 
 
Brief Description Conditional use permit for a detached accessory dwelling unit at 3274 

and 3305 Fairchild Avenue 
 
Recommendation Recommend the city council approve the request. 
____________________________________________________________________________ 
 
Background  
 
In 2020, the city received a proposal to construct a house at 3274 Fairchild Avenue. The 
application included a front yard setback variance. The request was discussed at two planning 
commission meetings. On the first meeting, Oct. 22, 2020, the commission held a public hearing 
and determined the lot was unbuildable; on the second, on Nov. 19, 2020, the commission 
denied the variance request. The property has a wetland and a floodplain and is in the 
shoreland district, which all require additional setbacks than what is described for “typical” R-1 
zoned properties. Based on the city ordinance, the property had only 900 square feet of 
buildable area, whereas the proposed home was 1,000 square feet in size and also required a 
variance to fit.   
 
In 2021, the accessory dwelling unit (ADU) ordinance was updated to include detached ADUs 
as a conditional use on residential properties zoned R-1, R-1A, and R-2. Prior to this, the zoning 
ordinance did not allow detached accessory dwelling units. The ADU ordinance amendment is 
another opportunity for the applicant to build the structure at 3274 Fairchild Avenue.  
 
Additional property background can be found attached in the Oct. 8, 2020 staff report.  
 
Proposal 
 
The applicant is proposing a roughly 550-square-foot ADU at 3274 Fairchild Road. The proposal 
would meet all required setbacks and the tree protection ordinance and would not require a 
variance. The proposal requires a conditional use permit for the ADU and a lot combination. 
 
The properties 3274 and 3305 Fairchild Avenue are located across the street from one another 
and have the same owner. The properties must be combined as part of this project to comply 
with the city code definition of principal and accessory uses. An accessory use is a use 
subordinate to a principal use on the same property. As is, the proposal is currently a principal 
structure on 3305 Fairchild Road and the proposed ADU at 3274 Fairchild Road. The project 
would be in compliance once the lot combination has been completed.  
 
For the lots to be granted approval for combination by Hennepin County, the city must sign a 
combination approval form. If the conditional use permit is approved, the resolution would permit 
staff to provide the applicant with a city approval form to complete their county application. 
 
Staff Analysis  
 
Until the properties have been approved for combination by Hennepin County, this proposal 
would not be considered a conditional use. The definition of an accessory dwelling unit is as 
follows: 
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A secondary dwelling unit located on the same property as a principal dwelling unit, 
which includes provisions for living independent of the principal dwelling, such as areas 
for sleeping, cooking, and sanitation, as determined by the city planner. This definition 
includes a secondary dwelling unit that is attached to or detached from the principal 
dwelling unit. 

 
If the lot combination is not approved as part of the resolution for this conditional use permit, the 
proposed accessory unit will not be located on the same parcel as the principal unit. Therefore, 
prior to the issuance of a building permit, the property owner must complete the lot combination 
process by applying with and receiving approval from Hennepin County.   
 
The proposal is reasonable and would meet the standards outlined in the city code for an ADU, 
apart from the single lot requirement, which would be addressed by the associated resolution. 
The following is intended to summarize the standards and staff's findings. A full list of the 
standards and staff's findings can be found in the "Supporting Information" section of this report:  
 
• General Standards: The property owners are proposing to construct an ADU on 3274 

Fairchild Avenue near Libb’s Lake. The property contains a wetland and floodplain and 
is within the shoreland district. Parking for the dwellings would be across Fairchild 
Avenue at 3305 Fairchild Avenue. The ADU would meet all setback requirements.  

 
• Construction and design: The ordinance provides several construction and design-

related standards to ensure compatibility with existing single-family residential 
neighborhoods:  
 
Size: The ADU would be less than the code-defined maximum square footage of 1,000 
square feet.  
 
Height: The highest point of the ADU would not extend above the highest point of the 
existing home. The height of the proposed ADU is 12 feet.  
 
Lowest Floor: The lowest floor for the proposed ADU is 937.5 feet. The ordinary high 
water level (OHWL) is 929.4 feet. The proposed elevation of the lowest floor would be 
well above the elevation of the OHWL.  
 
Grading: As proposed, no site grading would occur below the 100-year floodplain or 
within the 35-foot wetland setback.  

 
Staff Recommendation 
 
Recommend that the city council adopt the resolution approving a conditional use permit for a 
detached accessory dwelling unit at 3274 Fairchild Avenue.  
 

 
Originator: Bria Raines, Planner 
Through:  Susan Thomas, AICP, Assistant City Planner 
     Loren Gordon, AICP, City Planner  



Meeting of Oct. 6, 2022                                                                                                      Page 3 
Subject: ADU, 3274 and 3305 Fairchild Avenue 
 

Supporting Information 
 
Surrounding property and subject property  
 

 Subject 
Property  

North South East West 

Use  Single-
family 

residential 
home 

Single-
family 

residential 
home 

Single-
family 

residential 
home 

Single-
family 

residential 
home 

Libbs 
Lake/Single-

family 
residential 

home 
Zoning  R-1 R-1 R-1 R-1 R-1 
Guide plan 
designation  

Low density 
residential  

Low density 
residential  

Low density 
residential  

Low density 
residential  

Low density 
residential  

 
CUP Standards  The following is intended to summarize ordinance standards and staff's 

findings:  
 

CITY CODE STANDARD STAFF FINDING 
 The proposal would meet the general conditional use permit 

standards as outlined in City Code §300.16, Subd. 2:  
1. The use is consistent with the intent of the ordinance;  
2.  The use is consistent with the goals, policies, and objectives of the 

comprehensive plan;  
3.  The use does not have an undue adverse impact on governmental 

facilities, utilities, services, or existing or proposed improvements; 
and 

4.  The use does not have an undue adverse impact on public health, 
safety, and welfare.  

The proposal would meet the specific conditional use permit standards 
as outlined in City Code §300.16, Subd. 3(d) for accessory apartments:  

GENERAL STANDARDS  
a.  ADUs are allowed only on 

properties zoned R-1, R-1A, 
and R-2.  

The property is zoned R-1. 

b. No more than one ADU is 
allowed per property. 

Only one ADU is proposed.  

c. The owner of the property 
must reside in the principal 
dwelling unit or the ADU as a 
permanent residence, not 
less than 185 days per 
calendar year. 
 

The property owner is proposing to 
continue residing in the existing 
home on the east side of Fairchild 
Avenue. Additionally, this has 
been added as a condition of 
approval.  
 

d. ADUs may not be subdivided 
or otherwise separated in 
ownership from the principal 
dwelling unit. 

Subdivision is not proposed as 
part of the project, but this has 
been added as a condition of 
approval, as well as the lot 
combination. 
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e. Adequate off-street parking 
must be provided for both the 
principal dwelling unit and 
the ADU. Such parking must 
be in a garage, carport, or on 
a paved area specifically 
intended for that purpose but 
not within a required 
driveway turnaround. No 
more than four vehicles may 
be parked or stored 
anywhere outside on the 
property. This maximum 
number does not include 
vehicles of occasional guests 
who do not reside on the 
property. 

Off-street parking for the ADU is 
proposed on a paved area east of 
Fairchild Avenue. A condition of 
approval has been added to limit 
the number of vehicles – not 
related to occasional guests – to 
four vehicles. 

f. The ADU and property on 
which it is located are subject 
to all other provisions of this 
ordinance relating to single-
family dwellings, including all 
provisions of the shoreland, 
wetland, floodplain, and 
nuisance ordinances. To the 
extent of any inconsistency 
among ordinance provisions, 
the most restrictive 
provisions apply.   

The ADU would comply with 
setback requirements for general 
structures, wetlands, floodplains, 
and the shoreland district. Setback 
variances are not included in this 
proposal.  

CONSTRUCTION AND DESIGN STANDARDS 
a. On properties zoned R-1 or 

R-1A, an ADU may be 
attached to or detached from 
a principal structure. On 
properties zoned R-2, ADUs 
must be attached to the 
principal structure. An 
attached ADU includes an 
ADU that is contained within 
an existing principal 
structure. 

The proposed ADU would be 
detached from the principal 
structure. A condition has been 
added requiring that the two 
properties be combined to comply 
with ADU standards.  

b.1. Must be no larger than 1,000 
square feet in total area or 
35 percent of the floor area 
of the principal dwelling, 
whichever is less. The city 
council may approve a larger 
area where the additional 
size would not result in 
undue adverse impacts to 

The ADU would be less than 1,000 
square feet in size.  
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the neighboring properties. 
In evaluating whether this 
standard is met, the city may 
consider things such as the 
size of the property; the 
location of the ADU relative 
to homes on adjacent 
properties; whether the ADU 
would be reasonably 
screened from adjacent 
properties by existing or 
proposed vegetation, 
elevation changes, or linear 
distance; whether a similarly-
sized, non-ADU structure 
could be constructed in the 
location proposed without a 
conditional use permit or 
variance; or any other 
characteristic the city 
considers important or 
unique. In no case may a 
detached ADU be 200 
square feet or less in total 
size. 
 

b.2. Must be served by municipal 
water, municipal sanitary 
sewer, gas, and electric 
utilities via service lines 
shared with the principal 
dwelling unit. Unless 
otherwise approved by staff, 
water service to the ADU 
must be connected after the 
existing meter in the principal 
structure. 

This has been added as a 
condition of approval. The property 
does have utility stubs that the 
applicant plans to connect the 
ADU to. 

b.3.  Must comply or be brought 
into compliance with all 
applicable building, housing, 
electrical, plumbing, 
mechanical, and related city 
codes. 

This has been added as a 
condition of approval. 

b.4. May not be served by an 
additional curb cut unless 
approved by the city 
engineer in compliance with 
the driveway ordinance. 

This proposal includes no plans for 
a new driveway.  

b.5 Must be registered with the 
Minnetonka police and fire 

This has been added as a 
condition of approval.  
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departments prior to 
occupancy. 

ATTACHED ADUs 
1. Must be designed to maintain 

the single-family appearance 
of the principal dwelling from 
off-site views. 
 

The ADU is detached.  

2. May be created through the 
conversion of living space or 
attached garage space. 
However, the garage space 
may be converted only if: (1) 
space is available on the 
property for construction of a 
24-foot by 24-foot garage 
without variance; and (2) the 
applicant submits a detailed 
plan demonstrating adequate 
vehicular parking exists on 
the site. 
 

3. Maximum height and 
minimum required setbacks 
are outlined for principal 
structures in the associated 
zoning district. 

DETACHED ADUs 
1. Must be designed to maintain 

the residential character of 
the lot on which it will be 
located.  
 

The ADU would be constructed on 
the west portion of the property. 
The design would be consistent 
with residential architecture. 

2. May be created through the 
conversion of detached 
garage space only if either: 
(1) the principal structure 
includes an attached garage 
with minimum dimensions of 
24 feet by 24 feet; or (2) 
space is available on the 
property for the construction 
of an attached or detached 
24-foot by 24-foot garage 
without variance, and the 
applicant submits a detailed 
plan that demonstrates 
adequate vehicular parking 
exists on the site. 
 

The ADU would not be created by 
the conversion of garage space. 
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3. The highest point of the ADU 
may not extend above the 
highest point of the roof of 
the principal dwelling unit. 
The city council may approve 
a taller ADU if it finds the 
additional height would not 
adversely impact neighboring 
properties. In evaluating 
whether this standard is met, 
the city may consider things 
such as the size of the 
property; the location of the 
ADU relative to homes on 
adjacent properties; whether 
the ADU would be 
reasonably screened from 
adjacent properties by 
existing vegetation, elevation 
changes, or linear distance; 
whether a similarly-sized, 
non-ADU structure could be 
constructed in the location 
proposed without a 
conditional use permit or 
variance; or any other 
characteristic the city 
considers important or 
unique. 
 

The highest point of the ADU 
would not extend above the 
highest point of the principal 
structure.   
 
The ADU would sit roughly twenty 
feet "lower" than the principal 
structure and would have a height 
of 12 feet.  
 
 

LOCATION REQUIREMENTS 
a) Behind the rear building line 

of the principal dwelling unit. 
In the case of a corner or 
double frontage lots, the 
ADU is subject to front yard 
setbacks established for 
principal structures. 

The property is not a corner lot. 
The ADU would maintain the 
required setbacks.  

b) To preserve existing, natural 
site features to the extent 
practicable. 
 

The proposal consists of 
constructing an ADU and installing 
a rain garden. The proposal would 
not encroach on any required 
wetland, floodplain, or shoreland 
district setbacks. The proposal 
would meet the tree protection 
ordinance.  

5.  Must be set back from side 
and rear property lines at a 
distance equal to the code-
defined height of the ADU, 

The ADU would meet the required 
setbacks.  
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but not less than 15 feet, and 
set back from all-natural 
features as required by 
ordinance. 
 

OTHER REQUIREMENTS 
6.  May contain a maximum of 

two bedrooms. 
The proposed ADU contains one 
bedroom. Nonetheless, this has 
been added as a condition of 
approval.  

7. Must be constructed on a 
permanent foundation with 
no wheels.  

The ADU would be located on a 
permanent foundation.  

  
Tree Protection The tree protection ordinance protects the types of trees that may be 
Ordinance removed from the subject property. This proposal is a construction on 

a vacant residential property. Construction on a vacant lot must follow 
the maximum tree removal and tree mitigation1 requirements.   

 
City Code 
Requirement Maximum removal Proposed removal 

25% of woodland 
preservation area  

No WPA on 
the site 0 trees 

35% of high-priority 
trees 22 trees Seven trees 

(11.2%) 

50% of significant trees Two trees 0 trees 

 
Based on the submitted plans, the mitigation requirement is 26 
inches. Natural Resources staff has noted that the grading may 
impact two additional high-priority trees, which would increase the 
mitigation requirement to 57.5 inches total. If the two additional trees 
are impacted by grading, the property would still meet the tree 
protection ordinance.  

 
Outside agencies City staff contacted small utilities and the Minnehaha Creek Watershed 

District. Comments have been received from CenterPoint Energy and 
Comcast stating that there are no comments or concerns for this 
project.  

 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include the 
installation and maintenance of erosion control fencing.  

 
 
Neighborhood The city sent notices to 34 area property owners. Planning staff 
                                                 
1 By City Code Sec. 314.01 Subd. 8, construction on a vacant lot requires tree mitigation for the "removal 
of trees or large shrubs in woodland preservation areas, high priority trees, and significant trees” 
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Comments  received one email for additional information and no comments on the 

project.  
 
Pyramid of Discretion   
 
 
 
 
 
 
 
 
 
 
 
Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation for approval requires an affirmative vote of 
a simple majority.  

 
Motion Options  The planning commission has three options:  
 

1. Concur with the staff recommendation. In this case, a motion 
should be made recommending the city council adopt the 
resolution approving the request.  

 
2.  Disagree with staff’s recommendation. In this case, a motion 

should be made recommending the city council deny the 
request. This motion must include a statement as to why 
denial is recommended.  

 
3. Table the requests. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant, or both.  

 
Deadline for  The applicant has signed a 120-day waiver.  
Decision 

This proposal: 
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Project:     Culotti Residence
Location:  3305 Fairchild Ave

Subject Property



Described Intend use of accessory Dwelling Unit (ADU) at 3305 Fairchild Ave

The proposal would combine two lots 3274 and 3305 Fairchild into one parcel and tax ID.  The lot would become 
a double facing lot by city standards. The intended use of the ADU would be the independent living of my 
parents.  We have lived full time at 3305 Fairchild Ave since 2014.  We chose to raise our three children in this 
location because of the great community and schools Minnetonka has to offer.  

The ADU will off my parents a place to live and maintain their independence, while being able to be part of their 
grandchildren's lives and be close by to watch them grow up.  

Based on the city's requirements for a detached ADU, the structure would meet all setback requirements.  The 
proposed ADU would not affect the city of Minnetonka's shoreland, wetland, floodplain or nuisance ordinance.  
It would have no additional impact on the neighboring properties.  The structure would sit much lower than all 
neighboring properties and would be significantly screen by the current dense vegetation and topography.  The 
lot was plotted as a R1 lot and has an existing water/sewer hookup and electrical pole on the lake shore land 
property for utility hookup.  There is adequate parking that already existing on 3305 Fairchild Ave, no additional 
parking would be required.

The proposed ADU would support the comprehensive guide plan and supports multi-generational families and 
aging in place.  



Structure Dimensions: 
• Proposed Area 548 sqft
• Structure lowest floor 937.5
• Structure Siding & Roof will match primary resident – The 

image above provides a visual 3D of the structure design, final 
aesthetics will match primary resident

Height: 15ft max from grade
Roof Midpoint 12ft from grade
Side Yard Setback – 15ft
Front Yard Setback – 35ft
Floodplain setback – 20ft
Wetland setback – 35ft

All construction to be within realm of MN Statues 326B & 327A All work 
to be done to Code within the City of Minnetonka

20ft 

22.8ft

Bathroom

Kitchen Living Space

12.8ft

29.2ft 

10ft

9.2ft

Closet / Utility

Layout 

SinkFridge
Range / 
Micro

D/W

Bedroom

Couch

Bed



West Elevation

15ft 
Height 
Max

22.8ft

Window Slider Door

12ft Midpoint of Roof

20ft

Window

9.2ft

Window

12ft Midpoint of Roof

Window

15ft 
Height 
Max

Structure 

All construction to be within realm of MN Statues 326B & 327A 
All work to be done to Code within the City of Minnetonka

Grade
937.5

Grade
937.5

4”

South Elevation

4”

Window



East Elevation

15ft 
Height 
from 
Grade

22.8ft

North Elevation

Grade
937.5 20ft9.2ft

Window WindowWindow

15ft 
Height 
from 
Grade

12ft Midpoint of Roof

Window Window

Structure 

All construction to be within realm of MN Statues 326B & 327A 
All work to be done to Code within the City of Minnetonka

Grade
937.5

12ft –
Roof Mid 
Point

4”

4”



South Facing 
Elevation

Foundation 
Grade 937.5

Foundation 
Grade 937.5

Max Roof Height from Grade will 
meet city code requirements 

equal to or less than 15ft

South Facing View of Structure Grade

Example of ADU height and size compared to 
neighbor to the North



South Facing Elevation with Grade

Foundation 
Grade 937.5

Foundation 
Grade 937.5

Midpoint of the Roof 
will be 12ft from Grade

The structure will not have imposing presence as it will reside 9 
feet below the street level, significantly lower from the house on 
the South (>20ft) and 7ft below the house to the north 

20ft9.2ft

Window Window

4”

South Elevation

4”

Max Roof Height from Grade will 
meet city code requirements 

equal to or less than 15ft

Window



937.5

937.5

4-5 Inch Slab

Cinderblock or monolithic 
foundation wall

Footing to meet code 
requirements

Frost proof footings 4ft deep 
bell shaped bottom

Frost proof footings 4ft deep 
bell shaped bottom

12ft: Midpoint of roof 
from Grade 

15ft: Top of Roof from 
Grade

Foundation

Foundation:
Elevation of Foundation 
Grade: 937.5
Footings: Frost Proof 
footings 

All construction to be within realm of MN Statues 326B 
& 327A All work to be done to Code within the City of 

Minnetonka



Currently 2 
Additional 
Off-Street 
Parking 
Spaces

Existing Walking path 
to lake. Will improve 
the walking path as 
part of the project.

Parking and Access



Utility Hookup

Connect ADU Water 
and Sewer hookup 

to the Existing 
Water and Sewer 

Hookup on 
property

Connect ADU 
Electrical from 

Power Pole on lot. 

The proposed ADU 
would utilize utilities 
hookups that 
existing on the lot.



Rain Garden 60 S.F. 
– Depth 1 ft
Size 10ft x 6ft

Lowest Floor 937.5

1 ft



Culotti Inventory at 3274 Fairchild Avenue 
17 Trees to be removed out of 82 Trees (20.7%), of which 2 are in poor health and 1 
is dead.  Tree removal will only be conducted in proposed ADU site.

Tree Removal Area 

Inventory at 3305 Fairchild Avenue 



Tree #  Common Name Condition Class genus species Diameter (dbh) Keep or Remove
1 Ash-Green Poor Fraxinus pennsylvanica 11 Keep
2 Ash-Green Good Fraxinus pennsylvanica 11 Keep
3 Ash-Green Good Fraxinus pennsylvanica 10.5 Keep
4 Ash-Green Poor Fraxinus pennsylvanica 14.5 Keep
5 Ash-Green Good Fraxinus pennsylvanica 14.2 Keep
6 Willow-Black Good Salix nigra 19.6 Keep
7 Boxelder Fair Acer negundo 8.6 Keep
8 Poplar-Eastern Good Populus deltoides 20.4 Keep
9 Poplar-Eastern Good Populus deltoides 13 Keep

10 Boxelder Dead Acer negundo 10.1 Keep
11 Poplar-Eastern Good Populus deltoides 17.5 Keep
12 Poplar-Eastern Fair Populus deltoides 22.2 Keep
13 Willow-Black Dead Salix nigra 19.8 Keep
14 Poplar-Eastern Good Populus deltoides 25 Keep
15 Willow-Black Good Salix nigra 17.7 Keep
16 Poplar-Eastern Good Populus deltoides 13 Keep
17 Willow-Black Fair Salix nigra 13.3 Keep
18 Poplar-Eastern Good Populus deltoides 15.6 Keep
19 Oak-Bur Good Quercus macrocarpa 21.5 Keep
20 Oak-Bur Dead Quercus macrocarpa 16.4 Keep
21 Oak-Bur Good Quercus macrocarpa 30 Keep
22 Oak-Bur Good Quercus macrocarpa 21.5 Keep
23 Ash-Green Fair Fraxinus pennsylvanica 9 Keep
24 Oak-Bur Good Quercus macrocarpa 22.5 Keep
25 Oak-Bur Fair Quercus macrocarpa 12.8 Keep
26 Oak-Bur Good Quercus macrocarpa 16 Keep
27 Oak-Bur Good Quercus macrocarpa 24.2 Keep
28 Oak-Bur Dead Quercus macrocarpa 13.1 Keep
29 Oak-Bur Fair Quercus macrocarpa 17.3 Keep
30 Oak-Bur Fair Quercus macrocarpa 16 Keep
31 Boxelder Dead Acer negundo 9 Keep
32 Boxelder Fair Acer negundo 10.2 Keep
33 Poplar-Eastern Good Populus deltoides 28.2 Keep

Tree Inventory at 3274 Fairchild Avenue



34 Boxelder Fair Acer negundo 11 Keep
35 Poplar-Eastern Good Populus deltoides 26 Keep
36 Poplar-White Good Populus alba 28.8 Keep
37 Boxelder Fair Acer negundo 11 Remove
38 Ash-Green Dead Fraxinus pennsylvanica 9.1 Keep
39 Poplar-Eastern Fair Populus deltoides 8.5 Keep
40 Willow-Black Dead Salix nigra 11.8 Keep
41 Boxelder Good Acer negundo 12.2 Keep
42 Poplar-White Dead Populus alba 27.5 Remove
43 Poplar-Eastern Dead Populus deltoides 9.5 Remove
44 Elm-American Dead Ulmus americana 8.7 Remove
45 Willow-Black Dead Salix nigra 15.7 Remove
46 Poplar-Eastern Good Populus deltoides 26.1 Remove
47 Poplar-Eastern Good Populus deltoides 25.2 Remove
48 Poplar-Eastern Good Populus deltoides 19.4 Remove
49 Poplar-Eastern Fair Populus deltoides 13 Remove
50 Poplar-Eastern Good Populus deltoides 27.5 Remove
51 Poplar-Eastern Good Populus deltoides 25 Remove
52 Elm-American Dead Ulmus americana 8.3 Remove
53 Oak-Bur Dead Quercus macrocarpa 15.2 Remove
54 Oak-Bur Poor Quercus macrocarpa 19.3 Remove
55 Oak-Bur Dead Quercus macrocarpa 15.3 Remove
56 Oak-Bur Poor Quercus macrocarpa 20 Remove
57 Ash-Green Fair Fraxinus pennsylvanica 9.5 Keep
58 Oak-Bur Poor Quercus macrocarpa 16 Keep
59 Oak-Bur Good Quercus macrocarpa 18.3 Keep
60 Oak-Bur Fair Quercus macrocarpa 13.6 Keep



Tree Inventory at 3305 Fairchild Avenue





#16  Pine, Austrian  11.5 DBH   / 33’9” 

#17 Pine, Austrian 11 DBH / 31’8” 

#20 Spruce, White 6 DBH /  28’5” 

#21 Spruce, White 6.5 DBH / 28’3” 

#22 Spruce, White 7 DBH / 28’6” 

#23 Arborvitae (White Cedar) 5 DBH / 29’ 

#24 Arborvitae (White Cedar) 9 DBH / 23’ 

#25 Pine, White 7.5 DBH / 35’ 

Coniferous Tree Heights



PLANNING COMMISSION OCT. 22, 2020 MEETING MINUTES 
 
 
C. Items concerning construction of a house at 3274 Fairchild Ave. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Ingvalson reported. He recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report.  
 
Chair Sewall noted that the first determination to be made by commissioners is whether 
the lot is developable or not. If the lot is deemed developable, then the next 
determination to be made is whether the front-yard setback variance is reasonable. 
 
Luke asked for the definition of a principle structure. Ingvalson answered that a principle 
structure on a residential lot is a single-family house. The proposal would meet minimum 
principle structure size requirements.  
 
Waterman asked what area is considered part of the neighborhood. Ingvalson answered 
all properties within 400 feet of the subject property. 
 
Henry asked if a garage could be built on the property. Ingvalson stated that a structure 
up to 120 square feet would be allowed to be built on the stand-alone, residential lot. 
 
In response to Maxwell’s questions, Ingvalson stated that city engineers review each 
application to determine if the grading and amount of fill would allow proper drainage. 
The city requires an applicant to provide a survey done by a licensed land surveyor. 
 
In response to Luke’s question, Ingvalson explained that there are vacant lots within 400 
feet of the site that are smaller than the application’s lot, but those lots are located in the 
floodplain, sit below the ordinary high water level, or are covered by wetland enough to 
have no buildable area. There are several houses in the area that have a similar front 
yard setback as the proposal is requesting with the variance to allow a front setback of 
20.5 feet. 
 
In response to Powers’ question, Ingvalson answered that the lot met all R-1 district 
zoning requirements when it was created, but ordinances have changed since then. 
Staff has found unique characteristics with the lot which meet the practical difficulty 
standard.  
 
Hanson asked why the site would still be undevelopable if the property adjacent to it 
would be added. Ingvalson explained that the vacant property on the east is located 
entirely in the floodplain. The two properties combined would not meet minimum 
standards.  
 
Chair Sewall asked if the property owners’ two lots would be combined, then could a 
second house be built on the site. Ingvalson answered that ordinances prohibit two 
single-family residences from being built on one single-family lot. If the properties would 
be combined, then the maximum 120-square-foot structure size requirement would not 
be enforced. The size of a structure on a parcel made from combining the two properties 
owned by the same owner would only be restricted by setbacks.  



 
Ingvalson explained that the city requires a survey to show the floodplain location. The 
level of detail on the applicant’s survey is significantly higher than typically provided. The 
previously denied application proposed a much larger house that extended into 
floodplain and shoreland setbacks. The amount of square footage that is buildable on 
the site has changed based on this increased information. The proposal shows that a 
house could fit on the buildable area and meet minimum size requirements.  
 
Chair Sewall confirmed with Ingvalson that the garage doors would allow entry into the 
front of the house and there would be a door on the rear of the house. The first level has 
no livable space. The upstairs would have all of the livable area. 
 
Eric Hastreiter, of City Homes, the builder representing the applicant, stated that he 
worked diligently to create architectural plans and a survey for the site. He invited Nick to 
speak. 
 
Nick Culotti, resident of 3305 Fairchild Ave. and owner of 3274 Fairchild Ave., applicant, 
thanked commissioners for their time. He stated that: 
 

• The proposal for 3274 Fairchild Ave. would be a reasonable and 
permitted use of the property which would allow a place for his parents to 
stay when they visit from New York.  

• In 2018, he met with staff. He had a detailed topography survey and 
wetland delineation completed. Natural resources staff visited the site to 
validate the wetland delineation. An application was submitted and 
approved by city staff and the Department of Army Corps of Engineers in 
Oct. of 2018 which is valid for five years.  

• He worked with city staff to propose a modest structure that would meet 
all city standards except for the front yard setback. The proposed front 
yard setback is consistent with others in the neighborhood including the 
immediate neighbors on the north and south of the property.  

• He has had plans prepared by a licensed architect, licensed civil 
engineer, and licensed geo-technical engineer.  

• The application does not request anything other than what would be 
necessary for a reasonable, permitted use of the property while 
respecting the environment by following practices imposed by state and 
local regulations. 

• He thanked commissioners for their time. 
 

Chair Sewall asked if another door would be added to provide another access. Mr. 
Culotti would like to add one. Options are being considered. He looked into combining 
the parcels, but then a living space would not be allowed. 
 
Henry asked if adding onto the existing house had been considered. Mr. Culotti 
answered affirmatively. It was considered, but a newly installed wrap-around deck would 
have to be destroyed and makes the proposal the best economic and common-sense 
solution. 
 
Powers asked Mr. Culotti if he knew the lot was considered unbuildable when he 
purchased it. Mr. Culotti answered in the negative. He and his wife purchased the lot in 



2014. The seller said that there is buildable land on the lot and a variance would 
probably be needed to build something. He contacted the city in 2015 and Cauley sent 
him a staff report that detailed a previous land use application for the site. That 
application requested approval of multiple variances including ones to build in the 
wetland setback and floodplain. At that meeting, the site was deemed unbuildable.  
 
Powers asked Mr. Culotti what plans he would have for the proposal if his parents no 
longer needed it. Mr. Culotti answered that he and his wife would move into it when they 
are ready to downsize.  
 
Waterman asked what discussions he has had with neighbors. Mr. Culotti said that he 
reached out to neighbors. Some neighbors were o.k. with the proposal, some neighbors 
were concerned with privacy, and some neighbors encouraged other neighbors to 
oppose the proposal. 
 
The public hearing was opened.   
 
Steve Dunlop, 3250 Fairchild Ave., stated that: 
 

• He values the applicants. He wants what is best for their family and the 
surrounding neighborhood as a whole.  

• He does not support the project. 
• The site has always been deemed unbuildable. The design for the 

remodel of his house was based on the proposed site being unbuildable 
and his property value is based on the proposed site being unbuildable.  

• Previous attempts to build on the lot have been denied. 
• He spoke to Ingvalson who went over the staff report with him and 

headed off a lot of the concerns he has brought forth. 
• The proposed structure would be taller than his house.  
• His deck and three bathroom windows would have a view of the proposed 

house.  
• He provided slides of his house adjacent to the proposal. 
• He highlighted parts of a staff report from 2013 regarding a previous 

application that states that staff would not support the proposal because it 
would be “more than what properties in the neighborhood have been or 
are allowed.” It also states that staff believes the property is unbuildable 
and it has been valued as such by the city assessor for many years. 

• The floodplain has moved since 2013. The FEMA insurance map shows 
half of the site is still being treated as a floodplain.  

• The proposal requires a front setback variance. 
• He did not think it fair to include the properties within 400 feet of the site to 

compare lot sizes, house size, and floor area ratio (FAR) calculations. 
• The proposed site would have by far the smallest lot compared to 14 

properties on Fairchild Ave. 
• The volume of fill should be taken into account. The footprint would be no 

different than before. 
• The property is in common ownership and, therefore, no hardship exists.  
• The hardship is created by the property owner. 



• The property is unique because it is unbuildable because the lot is too 
small and the proposal would need 25,000-cubic feet of fill added in order 
to put a 1,000-square-foot living structure on the property. 

• The site had 700-square feet of buildable area in 2013 and now has 900-
square feet of buildable area.  

• The proposed house would not fit in with the characteristics of the houses 
on Fairchild Ave.  

• The circumstances have been created by the land owner. 
• The proposal would be a deviation from the city’s policies.  
• The 2013 staff report noted that the site has a significant amount of high 

priority and significant trees. 
• The lot does not maintain the half-acre-minimum lot size. 
• The proposal’s dimensional standards are not consistent with the 

neighborhood. 
• Buying additional property would not make this buildable. 
• The house would not fit the constraints of the lot.   
• The property has reasonable use and has not been taxed as a buildable 

lot. 
• The property was purchased after the zoning ordinance was created, 

therefore the hardship was created by the owner. 
• He agrees with staff’s opinion in 2013 and it should apply to this 

application. 
• He requested the application be denied. 

 
Lisa Crump, 3300 Fairchild Ave., stated that: 
 

• She appreciates the opportunity to express her concerns. 
• She disagrees with the variance application. 
• She thought the property is unbuildable.  
• Seventeen years ago she met with city staff who determined that the 

property has a reasonable use as lake access and that it would be 
improbable to be able to build a house on the site given the sheer number 
and size of variances that would be required.  

• In 2013, the previous owner’s application was denied. At that time, staff 
determined the lot was unbuildable. 

• The lot was taxed as an unbuildable lot. 
• The applicants purchased the property in common ownership with 3305 

Fairchild Ave. The property at 3305 Fairchild Ave. could easily 
accommodate an expansion of the existing house on its 2.8 acres.  

• The proposal would not fit the character of the neighborhood.  
• The neighborhood has a precedent of allowing a flag lot. 
• She spoke to city staff regarding adding on to her garage. Staff said that it 

would not meet setback requirements and would require a front-yard 
setback variance. She chose not to apply for the variance.  

• The proposal would cause privacy issues for her. 
• The houses within 400 feet of the site do not accurately reflect the 

neighborhood. The proposal would not fit in with the character of the 
neighborhood. 

• She did not support the application. 



 
Scott Crump, 3300 Fairchild Ave., stated that: 
 

• The house would not be in character with the Fairchild neighborhood.  
• The proposal would lower property values. 
• The house would be too small for a family. It could be rented to a 

business and he did not want to live next to it.  
• The planning commission is not obligated to approve the variance.  
• The floodplain has changed since 2013. He did not “buy that at all.” 
• The property owner created the situation. 
• Fairchild Ave. and Lakeshore Blvd. have distinctively different 

neighborhoods. 
• The property has a lawful and permitted use serving as lake access. 
• The application should not be approved. 
• The lot is unbuildable. 

 
Marcia Aamodt, 3224 Fairchild Ave., stated that: 
 

• The area has attractive houses. 
• The proposed site has been classified as unbuildable for many years.  
• The city’s philosophy is to support park-like areas. She did not agree with 

adding fill. She questioned if the city council’s philosophy has changed or 
if the application would be approved to generate more revenue.  

• The lot’s small size has not changed.  
• The variance would allow the structure to be located closer to the street. 

Her property created a berm to help block the driveway.  
• The structure would not fit in the neighborhood. To fit in better, the 

structure could be cantilevered; have a long deck on the south side; have 
bowed windows to soften the appearance of the proposed flat-sided 
building; and add a stylistic roof and gabled windows above the garage. 

• Trees would be removed and dump trucks would dump fill on the site. 
The surrounding area would be decimated.  

• The structure would not be beneficial to the neighborhood.  
• The lot is just as unbuildable now as it was previously. 
• The planning commission and city council should deny the proposal. 

 
No additional testimony was submitted and the hearing was closed. 

 
In response to Hanson’s question, Ingvalson answered that the structure would be 
setback 10 feet on the north side property line. There is no minimum square footage 
requirement.  
 
The public hearing was reopened. 
 
Peter Coyle, attorney with Larkin Hoffman, representing the applicant, stated that: 
 

• There are two questions that need to be answered: Can the application 
satisfy the standards of a variance for the nonconformity? Can the 
application satisfy the city’s standards relevant for a front yard setback? 



Staff’s report confirms that the application has done so and recommends 
approval of the application on that basis. 

• He respects the objections and concerns raised by the residents. The 
objections boil down to either a visual issue, the fact that a previous 
application had been denied, and that the property has been subject to 
regulatory changes that make it a legal, nonconforming lot. The lot started 
out as a legal, conforming lot which has certain rights. The proposed 
variance would protect those rights to ensure that the lot is buildable.  

• He respected that the neighbors would rather not have a structure on the 
lot that someone else owns, but the proposal would meet side yard 
setback requirements, stay below the height ceiling limit, and the house 
would meet building code requirements. The neighbors’ concerns are not 
legally relevant.  

• The proposal satisfies the city’s land use plan, zoning requirements and 
the restrictions on the property were not caused by the owner. The 
restrictions that made the property unbuildable were initiated by a public 
entity that imposed restrictions on what was a legal, conforming piece of 
property. It is a platted lot of record subject to property tax.  

• The denial of a previous application is not relevant.  
• The property is zoned correctly. 
• The use of a single-family house is reasonable. 
• The property is big enough to accommodate the dwelling.  
• The proposal satisfies the requirements of the city.  
• He requests approval of the application. 
• The lot is buildable within the city’s standards. 
• The city has granted the same front-yard setback variance to similar 

properties. 
• This application should be approved. 
• He was available to answer questions. 

 
No additional testimony was submitted and the hearing was closed. 
 
Maxwell asked if the Dunlop house meets side-yard setback requirements. Gordon 
answered that the Dunlop house is 9.2 feet from the side property line adjacent to the 
proposed site. 
 
In response to Maxwell’s question, Ingvalson explained that changes in surveys may be 
made after adding spot elevations which can allow for a more accurate survey to be 
completed. Yetka agreed that changing the landscape can change the floodplain 
location as well as having more spot elevations that allow the location of the floodplain to 
be identified more accurately on a survey.  
 
Chair Sewall clarified with Ingvalson that since the lot conformed to ordinance 
requirements at the time it was platted that gives the property owner the right to build a 
single-family residence. Since the current property owner owns another parcel across 
the street, the proposed site is considered in common ownership which results in the two 
properties only being allowed to have one single-family house. The proposed site is 
allowed to have a garage with no size restriction except for meeting setback 
requirements. If the proposed site had never been in common ownership, then the 



property owner would have had the right to construct a single-family residence on the 
proposed site.  
 
Waterman stated that: 
 

• He appreciates all of the time, work and energy put into the proposal by 
the applicant, city staff, and neighbors.  

• He spent a lot of time looking at the details. He would like to do what he 
would like to do to his property, but he also understands that there are 
codes to prevent an adverse impact on neighbors. The code states that 
the site should not have a principle structure because the lot is 
undersized and in common ownership.  

• He might feel differently if the site was still owned by the original owner or 
if there was already a house on the site, but since the purchase is more 
recent, he felt the current ordinance should be followed.  

• Unfairly burdening a homeowner should be considered.  
• He agreed that the proposed house would not fit with the neighborhood 

character.  
• The proposal would cause environmental changes by adding fill and 

removing trees.  
• He did not support the application.  

 
Luke stated that: 
 

• She agrees with Waterman.  
• She thanked the homeowner and neighbors for their diligence. 
• Regardless of the decision, she encouraged the neighbors to continue a 

harmonious relationship.  
• She saw no change since the site was considered unbuildable.  
• The site is in common ownership and undersized.  
• She was concerned with the environmental impact from fill and removal of 

trees.  
• She is in favor of smaller structures and accessory dwelling units in 

Minnetonka.  
• She did not see a reason to change the site’s unbuildable status.  
• She did not support the application. 

 
Henry concurred with Luke and Waterman. The issue is that the site does not meet the 
buildable area requirements now and was previously found to be an unbuildable lot. He 
did not support the proposal. 
 
Maxwell concurs with commissioners. The lot does not meet the buildable area 
requirement, is in common ownership with another property, and the fill could cause an 
environmental issue located so close to the lake. She made it clear that the planning 
commission considers land use issues and not tax revenue.  
 
Hanson agreed with commissioners. He had issues with the lot area, fill, and changes 
since the last denial of an application. 
 
Powers thanked the neighbors, staff, and commissioners. He stated that: 



 
• He was ambivalent towards the proposal. On the one hand, the hardship 

is self created. On the other hand, the house would fit in with the 
neighborhood. It would be a single-family house. He did not particularly 
like the look of the house, but it would be in character with the 
neighborhood.  

• If this would be the first house built, then the argument could be made 
that large houses would not fit with the existing small house.  

• He is going to support staff’s recommendation and changing the status to 
make it a buildable lot.  

• He wishes the house would be smaller and prettier.  
• He supports staff’s recommendation. 

 
Chair Sewall stated that: 
 

• He visited the site a few times because he could not decide.  
• It would be a hard lot to build on and the house would be located close to 

the neighbors’ house. It does not make a lot of sense, but he felt that it 
would meet those thresholds.  

• The front yard setback is not an issue. There are similar front yard 
setbacks in the area.  

• The fact that the lot is held in common ownership does not seem like a 
big issue.  

• The proposal fits within the parameters.  
• He agreed that it would not be an ideal house or spot to put a house, but 

he feels the property owner has the right to do that.  
• The proposal would not negatively impact property values.  
• He supports staff’s recommendation.  
• He hopes the neighbors can get past the disagreement and remain 

neighborly.   
 
Waterman moved, second by Luke, to deny the application to declare the property 
at 3274 Fairchild Ave. developable for a principle structure and a front yard 
setback variance due to findings that include that the lot is undevelopable, 
undersized for a principle structure and in common ownership. 
 
Waterman, Hanson, Henry, Luke, and Maxwell voted yes. Powers and Sewall voted 
no. Motion carried. 
 
Chair Sewall stated that an appeal of the planning commission’s decision must be made 
in writing to the planning division within 10 days. 
 
Chair Sewall thanked everyone for their time.  

 



PLANNING COMMISSION NOV. 19, 2020 
 
 
Henry moved, second by Waterman, to adopt a resolution denying the variance 
request to deem the vacant lot at 3274 Fairchild Ave. developable for a principle 
structure as recommended in the staff report as follows:  
 
A. Resolution formalizing a denial of a variance to declare the property at 3274 

Fairchild Ave. developable for a principle structure. 
 
Adopt the attached formal resolution denying the variance request to deem the vacant 
lot at 3274 Fairchild Ave. developable for a principle structure. This resolution includes 
findings from the Oct. 22, 2020 planning commission meeting. 
 
Waterman, Henry, Maxwell, Powers, and Sewall voted yes. Hanson and Luke were 
absent. Motion carried and the item on the consent agenda was approved as 
submitted. 
 
Chair Sewall stated that an appeal of the planning commission’s decision must be made 
in writing to the planning division within 10 days. 



 
 
 
 
 
 
 
 
 

Resolution No. 2022- 
 

Resolution approving a conditional use permit for a detached accessory  
dwelling unit at 3274 and 3305 Fairchild Avenue  

_____________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject properties are located at 3274 and 3305 Fairchild Avenue. It is 

legally described as:  
 
 Lot 4, Block 1, TONKAHA SHORES, Hennepin County, Minnesota  
  

- AND   - 
   

All that part of the North 150 feet of South 600 feet of the Northeast Quarter lying 
Easterly of Town Road, Hennepin County, Minnesota 

 
1.02 The property owners, Nicholas and Natalie Culotti, requested to construct an 

accessory dwelling unit (ADU) on 3274 Fairchild Avenue. The proposal requires 
a conditional use permit for a detached accessory dwelling unit (ADU) and a lot 
combination granted by Hennepin County. 

   
1.03 On Oct. 6, 2022, the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permit. 

 
Section 2. Standards. 
 
2.01  City Code §300.16 Subd. 2 outlines the general standards that must be met for 

granting a conditional use permit. These standards are incorporated into this 
resolution by reference.  

 
2.02  City Code §300.16 Subd. 3(d) outlines the following specific standards that must 

be met for granting a conditional use permit for such facilities: 
 

1. General Standards: 
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a) ADUs are allowed only on properties zoned R-1, R-1A, and R-2. 
 
b) No more than one ADU is allowed per property. 

 
c) The owner of the property must reside in the principal dwelling unit 

or the ADU as a permanent residence, not less than 185 days per 
calendar year. 

 
d) ADUs may not be subdivided or otherwise separated in ownership 

from the principal dwelling unit.  
 

e) Adequate off-street parking must be provided for both the principal 
dwelling unit and the ADU. Such parking must be in a garage, 
carport, or on a paved area specifically intended for that purpose 
but not within a required driveway turnaround. No more than four 
vehicles may be parked or stored anywhere outside on the 
property. This maximum number does not include vehicles of 
occasional guests who do not reside on the property. 
 

f) The ADU and property on which it is located are subject to all 
other provisions of this ordinance relating to single-family 
dwellings, including all provisions of the shoreland, wetland, 
floodplain, and nuisance ordinances. To the extent of any 
inconsistency among ordinance provisions, the most restrictive 
provisions apply.   

 
2. Construction and Design Standards: 

 
a) On properties zoned R-1 or R-1A, an ADU may be attached to or 

detached from a principal structure. On properties zoned R-2, 
ADUs must be attached to the principal structure. An attached 
ADU includes an ADU that is contained within an existing principal 
structure.  

 
b) Any ADU, whether attached or detached: 
 

1) Must be no larger than 1,000 square feet in total area or 35 
percent of the floor area of the principal dwelling, 
whichever is less. The city council may approve a larger 
area where the additional size would not result in undue 
adverse impacts to the neighboring properties. In 
evaluating whether this standard is met, the city may 
consider things such as the size of the property; the 
location of the ADU relative to homes on adjacent 
properties; whether the ADU would be reasonably 
screened from adjacent properties by existing or proposed 
vegetation, elevation changes, or linear distance; whether 
a similarly-sized, non-ADU structure could be constructed 
in the location proposed without a conditional use permit or 
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variance; or any other characteristic the city considers 
important or unique. In no case may a detached ADU be 
200 square feet or less in total size. 

 
2) Must be served by municipal water, municipal sanitary 

sewer, gas, and electric utilities via service lines shared 
with the principal dwelling unit. Unless otherwise approved 
by staff, water service to the ADU must be connected after 
the existing meter in the principal structure. 

 
3) Must comply or be brought into compliance with all 

applicable building, housing, electrical, plumbing, 
mechanical, and related city codes.  

 
4) May not be served by an additional curb cut unless 

approved by the city engineer in compliance with the 
driveway ordinance.  

 
5) Must be registered with the Minnetonka police and fire 

departments prior to occupancy.  
 

c) Attached ADUs: 
 

1) Must be designed to maintain the single-family appearance 
of the principal dwelling from off-site views. 

 
2) May be created through the conversion of living space or 

attached garage space. However, the garage space may 
be converted only if: (1) space is available on the property 
for construction of a 24-foot by 24-foot garage without 
variance; and (2) the applicant submits a detailed plan 
demonstrating adequate vehicular parking exists on the 
site. 

 
3) Maximum height and minimum required setbacks are 

outlined for principal structures in the associated zoning 
district.  

 
d) Detached ADUs: 

 
1) Must be designed to maintain the residential character of 

the lot on which it will be located.  
 

2) May be created through the conversion of detached 
garage space only if either: (1) the principal structure 
includes an attached garage with minimum dimensions of 
24 feet by 24 feet; or (2) space is available on the property 
for the construction of an attached or detached 24-foot by 
24-foot garage without variance, and the applicant submits 
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a detailed plan that demonstrates adequate vehicular 
parking exists on the site. 
 

3) The highest point of the ADU may not extend above the 
highest point of the roof of the principal dwelling unit. The 
city council may approve a taller ADU if it finds the 
additional height would not result in undue adverse 
impacts to neighboring properties. In evaluating whether 
this standard is met, the city may consider things such as 
the size of the property; the location of the ADU relative to 
homes on adjacent properties; whether the ADU would be 
reasonably screened from adjacent properties by existing 
vegetation, elevation changes, or linear distance; whether 
a similarly-sized, non-ADU structure could be constructed 
in the location proposed without a conditional use permit or 
variance; or any other characteristic the city considers 
important or unique. 

 
4) Must be located: 

 
a) Behind the rear building line of the principal 

dwelling unit. In the case of a corner or double 
frontage lots, the ADU is subject to front yard 
setbacks established for principal structures. 

 
b) To preserve existing, natural site features to the 

extent practicable. 
 
5) Must be set back from side and rear property lines at a 

distance equal to the code-defined height of the ADU, but 
not less than 15 feet, and set back from all-natural features 
as required by ordinance. 
 

6) May contain a maximum of two bedrooms.  
 

7) Must be constructed on a permanent foundation with no 
wheels. 

  
Section 3.    Findings. 
 
3.01 The proposal meets the general conditional use permit standards outlined in City 

Code §300.16 Subd.2. 
 
3.02 The proposal meets the specific conditional use permit standards outlined in City 

Code 300.16 Subd.3(d). 
  

1. General Standards: 
 
a) The property is zoned R-1.  
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b) Only one ADU is proposed.  
 

c) The property owners would continue to reside in the principal 
structure. The applicant has mentioned the possibility of moving 
into the ADU when the applicants retire. Additionally, as a 
condition of this resolution, a future subdivision of this property is 
prohibited.   
 

d) Subdivision is not proposed. An approved lot combination through 
Hennepin County has been added as a condition of this 
resolution.  
 

e) Off-street parking for the ADU is proposed on a paved area East 
of Fairchild Avenue. A condition of approval has been added to 
limit the number of vehicles – not related to occasional guests – to 
four vehicles. 

 
f) The ADU would comply with setback requirements for general 

structures, wetlands, floodplains, and the shoreland district. 
Setback variances are not included in this proposal. 

 
2. Construction and Design Standards: 

 
a) The proposed ADU would be detached from the principal 

structure. A condition will be that the two properties must be 
combined to comply with ADU standards. 

 
b) Any ADU, whether attached or detached: 
 

1) The ADU would be less than 1,000 square feet in size. 
 
2) As a condition of this resolution, the ADU must be served 

by municipal water, municipal sanitary sewer, and gas and 
electric utilities via service lines shared with the principal 
dwelling unit. Unless otherwise approved by staff, water 
service to the ADU must be connected after the existing 
meter in the principal structure. 
 

3) As a condition of this resolution, the ADU must comply or 
be brought into compliance with all applicable building, 
housing, electrical, plumbing, mechanical, and related city 
codes.  

 
4) This proposal does not include additional curb cuts or 

driveways. 
 

5) As a condition of this resolution, the ADU must be 
registered with the Minnetonka police and fire departments 
prior to occupancy. 
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c) The ADU is detached.  
 

d) Detached ADUs: 
 
1) The ADU would be constructed on the West portion of 

what is currently 3274 Fairchild Avenue. The design would 
be consistent with residential architecture. 
 

2) The ADU would not be created by the conversion of 
garage space.  
 

3) The highest point of the ADU would not extend beyond the 
highest point of the newly constructed home. The new 
home would sit roughly twenty feet “lower” in elevation 
than the principal structure. The building height of the ADU 
would be 12 feet to the midpoint of the roof.  
 

4) Must be located: 
 

a. The property is not a corner lot. The ADU would 
maintain the required setbacks. 

 
b. The proposal consists of constructing an ADU and 

installing a rain garden. The proposal would not 
encroach on any required wetland, floodplain, or 
shoreland district setbacks. 

 
5) The ADU would meet the required setbacks.  

 
6) The proposed ADU contains one bedroom. Nonetheless, 

this has been added as a condition of this resolution.  
 

7) The ADU would be located on a permanent foundation.  
 
Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. Subject to staff approval, the site must be developed and maintained in 
substantial conformance with the following plans, except as modified by 
the conditions below: 

 
• The survey, received April 5, 2022 
• ADU floor plans, received April 5, 2022 
• Elevations, received April 5, 2022 
• Tree inventory received Sept. 6, 2022 
• Rain garden revision received Sept. 23, 2022 
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2. Prior to the issuance of a building permit: 
 
a) This resolution must be recorded at Hennepin County. 
 
b) The property owner must apply with Hennepin County for a lot 

combination and provide proof of the combination under one PID. 
This resolution authorizes city staff to complete and issue the 
applicant a city approval form required for their Hennepin County 
Parcel Combination Application.  

 
c) Submit the following: 

 
1) Cash escrow in the amount of $1,000. This escrow must 

be accompanied by a document prepared by the city 
attorney and signed by the builder and property owner. 
Through this document, the builder and property owner will 
acknowledge: 

 
• The property will be brought into compliance within 

48 hours of notification of a violation of the 
construction management plan, other conditions of 
approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any 

or all of the escrow dollars to correct any erosion 
and/or grading problems.  

 
2) A tree mitigation plan. The plan must meet mitigation 

requirements as outlined in the ordinance. However, at the 
sole discretion of staff, mitigation may be decreased. 
Based on the submitted plans, the mitigation requirements 
would be 26 inches based upon submitted plans. If grading 
impacts trees #27 (Poplar Eastern, 22 DBH) and #29 
(Poplar Eastern, 7 DBH), an additional 31.5 inches would 
be required. 

 
d) Install a temporary rock driveway, erosion control fencing, and any 

other measures identified on the SWPPP for staff inspection. 
These items must be maintained throughout the course of 
construction.  

 
3. The minimum floor elevation is 933.5'. 

 
4. No net fill is allowed below the 100-year floodplain elevation; 931.5’. 

Grading below the 931.5’ contour would require a floodplain alteration 
permit.   
 

5. The ordinary high water level (OHWL) for Libbs Lake is 929.4’. The ADU 
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must meet the shoreland setback of 50 feet from the OHWL.  
  

6. The existing sewer and water service stubs to the ADU parcel must be 
used to connect to public utilities, which is closer to the ADU than the 
principal structure. If the existing services are inadequately sized, the old 
services must be removed back to the main per the city engineer before 
installing the new services. 

 
7. The owner of the property must reside in the principal dwelling unit or the 

ADU as a permanent residence, not less than 185 days per calendar 
year.  

 
8. The ADU may not be subdivided or otherwise separated in ownership 

from the principal dwelling unit. The properties must be combined prior to 
a building permit being issued.  

 
9. No more than four vehicles may be parked or stored anywhere outside on 

the property. This maximum does not include vehicles of occasional 
guests who do not reside on the property.  

 
10. The principal structure and the ADU must comply or be brought into 

compliance with all applicable building, housing, electrical, plumbing, 
mechanical, and related city codes.  

 
11. The ADU must be registered with the Minnetonka police and fire 

departments prior to occupancy. A separate address from the principal 
structure will be required.  

 
12. The highest point of the ADU cannot extend beyond the highest point of 

the roof of the principal dwelling unit.  
 
13. The ADU cannot contain more than two bedrooms.  

 
14. Permits may be required from other outside agencies, including the 

Minnehaha Creek Watershed District and the Department of Natural 
Resources. It is the applicant’s responsibility to obtain any necessary 
permits.  

 
15. The city council may reasonably add or revise conditions to address any 

future unforeseen problems.  
 
16. Any change to the approved use that results in a significant increase in a 

significant change in character would require a revised conditional use 
permit. 
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Adopted by the City Council of the City of Minnetonka, Minnesota, on October 24, 2022. 
 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:   
Voted in favor of:  
Voted against:   
Abstained:   
Absent:   
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on October 24, 2022. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
 
 
 



MINNETONKA PLANNING COMMISSION 
Oct. 6, 2022 

 
Brief Description Preliminary and final plat of DUNIBAR COURT, a five-lot subdivision at 

17809 Ridgewood Road 
 
Recommendation Recommend the city council approves the proposal. 
____________________________________________________________________________ 
 
Background  
 
The city council approved DUNIBAR 
RIDGE, located immediately west of the 
subject property, in 1999. At that time, a 
concept plan was submitted for review 
contemplating the development of the 
subject property at 17809 Ridgewood 
Road. The concept contemplated six lots 
around a cul-de-sac extension from 
Dunibar Ridge.  
 
The Dunibar Ridge Road cul-de-sac, and 
right-of-way, were pushed to the eastern 
property line to allow for the contemplated 
access in the future.  
 
A declaration of restrictive covenants was 
required to be recorded on all properties 
within the Dunibar Ridge development. 
The following language was included in 
the declaration:  
 
“Section 4. Notice Regarding Extension of 
Public street. The Declarant, for itself and 
its successors and assigns, hereby acknowledges that the city may cause, require or effectuate 
extension of the public street dedicated in the plat of Dunibar Ridge to provide access to future 
homes that may be constructed on property lying east of the land platted as Dunibar Ridge."  
 
Unfortunately, either by staff error or by county indexing error, the declaration was only recorded 
against two properties (4430 and 4445 Dunibar Ridge) rather than all of the properties as was 
originally intended.  
 
Proposal Summary  
 
Zehnder Homes, Inc. is proposing to develop the roughly 7.5-acre property at 17809 Ridgewood 
Road into five single-family residential lots. The following is intended to summarize the 
applicant’s proposal:  
 
 
 
 

Dunibar Ridge  

Subject 
Property 
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• Existing Site Conditions 
 
The 7.5-acre property is currently 
vacant. Aerial photography 
suggests the single-family home, 
removed in 2009, was originally 
constructed prior to the mid-1950s.   

 
            Ridgewood Road and the adjacent 

sidewalk "cut through" the northern 
part of the property.  

 
 North of Ridgewood Road: This 

area is encumbered by wetland, city, and FEMA 
floodplain.  

 
 South of Ridgewood Road: The property generally 

slopes downward in all directions from the highest 
point located in the southeast quadrant of the site’s 
buildable area. There are two areas of a steep 
slope.1 The northern slope exceeds 30 percent. The 
southern slope has areas of 20 percent and 30 
percent slopes. Additionally, there are two areas of 
wetland and associated floodplain.  
 
Overall site: There are 379 regulated trees on the 
property.  
 

• Proposal and Site Impacts  
 
The proposal would subdivide the property into five 
single-family residential properties. All lots would 
meet and exceed minimum lot area standards and 
would range in size from roughly 22,000 sq. ft. to 
97,500 sq. ft. Access to Lot 1 (the northerly lot) 
would be from Ridgewood Road. The remaining lots 
would be accessed via a new cul-de-sac extended 
from Dunibar Ridge Road. 
 
Topography. Earthwork would be necessary for the 
construction of the proposed homes, driveways, 
sewer and water services, and stormwater management facilities. Grading would move 
soil to “flatten” the cul-de-sac area. To accomplish this, one foot of fill would be added in 
the area of the Dunibar Ridge Road connection, and two to four feet of cut would occur 
before its terminus. General grading for the new homes would occur at the time of the 
site grading, with final grading occurring at the time of a building permit.  

                                                 
1 By City Code Sec. 300.02, a steep slope is a slope that: (1) raises at least 20 feet between the toe and top of the slope; (2) has an 
average grade of 20 percent as measured between the toe and top of the slope; and (3) has been field verified and located by city 
staff. In verifying and locating steep slopes, the staff may consider site factors such as soil types, vegetation coverage, anticipated 
erosion issues, technical reports, and studies, or other items the staff considers pertinent for the protection of the slope.  
 

Figure 2: Current Aerial Figure 1: 1957 Aerial 
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https://codelibrary.amlegal.com/codes/minnetonka/latest/minnetonka_mn/0-0-0-20634
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Utilities: As originally proposed, utilities to the northerly lot would be extended from 
Ridgewood Road and the cul-de-sac lots from Dunibar Ridge Road. However, it has long 
been the city’s practice to establish to identify and establish water main connections to 
provide better services to residents. Staff requested the developer explore the 
opportunity to connect services from Dunibar Ridge Road to Southridge Court 
(development to the east). An exhibit prepared by the developer suggested that the 
connection would result in additional tree loss.  

 
Trees. The subject property is not located within a woodland preservation area. 
However, it contains many mature trees. The following chart summarizes tree loss 
related to the submitted grading and utility connection plans:  
 
 Existing 

Trees 
Removal 
allowed by 
Code* 

Removal based 
on plans* 

Removal with 
Utility 
Connection 

High priority 220 trees 77 trees = 35%  76 trees = 34% 84 trees = 38%  
Significant  159 trees  79 trees = 50% 66 trees = 42% 71 trees = 45% 
* By city code, a tree is considered removed if 30 percent or more of the critical root zone is compacted, 
cut, filled, or paved.  

 
Wetland and floodplain. No impacts are proposed to the three wetlands and associated 
floodplain areas onsite. The proposed plans would meet all provisions of the city's 
wetland and floodplain ordinances.  
 
Stormwater. Developments must meet specific stormwater management rules, which 
include runoff rate control, runoff volume control, and water quality treatment. 
Stormwater runoff from the new improvements would be directed to an underground 
chamber located between Lots 1 and 2 and a series of smaller rain gardens. These 
stormwater facilities would be constructed at the time of the grading permit.  

 
 The proposal requires approval of the preliminary and final plat.  
 
Proposal Summary 
 
A land-use proposal is comprised of many details. These details are reviewed by members of 
the city’s economic development, engineering, fire, legal, natural resources, planning, and 
public works department and divisions. These details are then aggregated into a few primary 
questions or issues. The analysis and recommendations outlined in the following sections of this 
report are based on the collaborative efforts of this larger staff review team.  
 
• Are the proposed lots reasonable?  
 

Yes. The city’s subdivision ordinance outlines minimum areas and dimensional 
standards for single-family residential lots. The proposed lots would meet or exceed the 
minimum R-1 requirements.  
 

Lot AREA WIDTH Lot Depth Total Buildable * ROW Setback 
CODE 22,000 sf 3,500 sf 80 ft 110 ft 125 ft 
1 65,765 sf 35,390 sf 300 ft 290 ft 250 ft 
2 22,099 sf 8,495 sf 120 ft 130 ft  168 ft 
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3 27,923 sf 15,055 sf  65 ft 130 ft  145 ft 
4 64,414 sf 18,220 sf 65 ft 130 ft  601 ft  
5  97,417 sf 7,925 sf  118 ft  136 ft  360 ft  
* Rounded to the nearest five sq. ft.  
Note: The setbacks and lot widths are shown incorrectly on the preliminary plat. The numbers above are based on 
accurate setbacks.  

 
• Does the proposal align with the 1999 development concept?  
 

Yes, the development is generally consistent with the 1999 concept plan. Since the plan 
was contemplated, the city has amended and adopted several ordinances, including the 
PUD, planned unit development, subdivision, and several environmental ordinances 
(trees, steep slope, wetland, and floodplain).  
 
To summarize the concept and current proposal:  
 
 1999 CONCEPT PLAN CURRENT PROPOSAL 
Number of lots  6  5 

Zoning  PUD – similar to the Dunibar 
Ridge development  

R-1 – consistent with the 
subject property’s zoning  

Access  
All lots accessing the cul-de-
sac extending from Dunibar 
Ridge Road 

Four lots accessing onto a 
slightly shorter cul-de-sac 
extending from Dunibar 
Ridge Road.  
 
The fifth lot would access 
onto Ridgewood Road.  

 
• Are the anticipated site impacts, including the utility connection, reasonable?  
 

Yes. Grading would occur to accommodate the new public cul-de-sac, utilities, and the 
construction of the new homes. Staff finds that while these improvements would change 
the site, these impacts are reasonable.  
 
Slopes. The proposed grading impacts avoid the site’s steep slopes to the greatest 
extent possible. The steep slope standards outlined in City Code Sec. 300.28 Subd. 20 
and staff’s findings of how the proposal meets those standards are included in the 
“Supporting Information” of this report.  
 
Trees. The proposal would meet the city’s tree protection ordinance as currently 
proposed. However, as noted previously, it’s the city’s practice to identify and establish 
water main connections to provide better service to residents. The connection would 
result in tree loss above the ordinance threshold for high-priority tree removal (34 
percent without connection vs. 38 percent with the connection.) 
 
City Code Sec. 314.01(7)(d) grants the city council the authority to allow the removal of 
protected trees above the percentages listed in the ordinance when the result would 
promote a greater public good. The ordinance goes on to list out examples and includes 
"providing for a public utility service" as a greater public good.  
 

https://codelibrary.amlegal.com/codes/minnetonka/latest/minnetonka_mn/0-0-0-23928
https://codelibrary.amlegal.com/codes/minnetonka/latest/minnetonka_mn/0-0-0-25082
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Staff supports the tree removals above the ordinance thresholds as the direct result of 
the public utility connection that would provide better service to area residents.  

 
Neighborhood Meeting  
 
The developer hosted a neighborhood meeting on September 12th. Seven people attended the 
meeting from the Southridge Townhome and Dunibar Ridge developments. One neighbor was 
from the Southridge Townhome development, five were from the Dunibar Ridge neighborhood, 
and the remaining attendee did not disclose their property location. The neighbors asked 
questions about access and requested the developer consider a connection through the 
northern wetland. The neighbors asked staff to provide information on "wetland mitigation" and 
"wetland moving" that occurred with the Ridgewood Road project roughly 15 years ago. [Staff's 
follow-up to these questions are included in the memo from staff to the neighbors dated Sept. 
18, 2022]. The neighbors expressed concerns related to safety (primarily related to kids playing 
in the cul-de-sac), limited on-street parking, and construction information (construction parking, 
timing, etc.).  
 
Staff Recommendation  
  
Recommend the city council adopt the resolution approving the preliminary and final plat of 
DUNIBAR COURT, a five-lot subdivision at 17809 Ridgewood Road.  

 
Originator: Ashley Cauley, Senior Planner 
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
 
Surrounding  Northerly:  Residential property encumbered with a wetland/pond 
Land Uses Easterly:  Ridgewood Church zoned R-1 and townhomes zoned 

PUD, planned unit development  
 Southerly: Wetlands, owned by Ridgewood Church  
 Westerly: Dunibar Ridge, single-family, zoned PUD 

 
Planning Guide Plan designation:  low density residential  

Zoning:     
 
Trees within the  City Council Policy 11.3 establishes guidelines for determining 
Dunibar Ridge Road when a private use interferes with a public easement. The policy ROW 
easement would identify the area on the east side of Dunibar Ridge Road as a  
 boulevard easement. 
     

The coniferous trees on the east side of the Dunibar Ridge Road cul-
de-sac do not appear as part of the original development plans. They 
first appear in aerials in the early 2000s. These trees were planted 
within the boulevard easement and too close to the back of the curb 
under the current policy.  

 
Steep Slope  The city’s ordinance defines a steep slope as a slope that:  
 

• Rises at least 20 feet between the toe and top of the slope;  
• Has an average slope of 20 percent or more;  
• Has been field verified and located by city staff. In verifying 

and locating steep slopes, staff may consider site factors such 
as soil types, vegetation coverage, anticipated soil erosion 
issues, technical reports and studies, and other items staff 
considers pertinent for the protection of the lope.  

 
 By City Code §400.28, Subd. 20(b), staff will evaluate the extent to 

which the development meets the guidelines under each finding. 
While it is the intent of the ordinance to require compliance with as 
many of the guidelines as possible, the ordinance grants the city 
discretion to not require total compliance with every guideline if the 
overall finding is still achieved:  

 
Ordinance Finding 1: The property is physically suitable for the design 
and siting of the proposed development and will preserve significant 
natural features by minimizing disturbance to existing topographical 
forms.  

 
a. Design developments into steep slopes, rather than making 

significant alterations to the slope to fit the development:  
 
1. Avoid building pads that result in extensive grading 

outside of the building footprint and driveway areas;  
 

chrome-extension://gphandlahdpffmccakmbngmbjnjiiahp/https:/www.minnetonkamn.gov/home/showpublisheddocument/11003/637898441205970000
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2. Use retaining walls as an alternative to banks of cut-
and-fill, and design and site such walls to avoid 
adverse visual impact;  
 

3. Allow for clustering with different lot shapes and sizes, 
with the prime determinant being to maximize the 
preservation of the natural terrain; 

 
4. Allow flag lots when appropriate to minimize grading;  

 
5. Avoid cuts and fills greater than 25 feet in depth; and  

 
6. Design grading to preserve the crest of prominent 

ridges. Buildings may be located on the prominent 
ridges as long as the requirements of this subdivision 
are met.  

 
 Staff finding: Areas of the steep slope are located on the east 

side of Lot 1 and the southern areas of Lots 4 and 5.  
 
 Northern slope on Lot 1: The home would be located on the 

western side of the lot (opposite of the slope). No grading or 
retaining walls are proposed in this area.  

 
 Southern slope on Lots 4 and 5: Lot configurations, home 

locations, and design are proposed to minimize impact to the 
slope. A two-foot retaining wall is proposed on Lot 5. Roughly 
two feet of cut would occur on Lot 4, and four feet of fill is 
proposed for Lot 5.  

 
 Nonetheless, a condition of approval has been included to 

reduce impacts in areas of 20 percent slope and eliminate 
grading within slope areas of 30 percent or more. 

 
b. Design streets and driveways that generally follow existing 

contours, except where necessary for public safety or to 
minimize the adverse impacts from traffic:  

 
1. Use cul-de-sacs and common drives where practical 

and desirable to preserve slopes; and  
 

2. Avoid individual long driveways unless necessary to 
locate the principal structures on a less sensitive areas 
of the site.  
 

Staff Finding: The construction of the cul-de-sac and 
driveways would not impact the slopes.   
 

c. Concentrate development on the least sensitive portion of the 
site to maximize the preservation of significant trees and 
natural features:  
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1. Preserve sensitive areas by clustering buildings or 
using other innovative approaches; and  

 
2. Maintain sufficient vegetation and design the scale of 

the development so that it does not overwhelm the 
natural character of the steep slope.  
 

 Staff finding: The proposal is concentrated in areas away 
from the slopes and preserves as much vegetation as possible 
in the sloped areas.  

 
d. Preserve steep slopes that buffer residences from non-

residential sources of light and noise.  
 

Staff Findings: The proposal would involve grading, but the 
grading is designed to minimally impact the slopes.  

 
Finding 2: The development will not result in soil erosion, flooding, 
severe scarring, reduced water quality, inadequate drainage control, 
or other problems.  

 
a. Wherever practical, minimize the impervious surface area and 

maximize the use of natural drainage systems:  
 

1. Design any new drainage systems away from 
neighboring properties, away from cut faces or sloping 
surfaces of a fill, and towards appropriate drainage 
facilities, whether artificial or natural. Drainage 
systems must comply with the city’s water resources 
management plan; and  
 

2. Use the existing natural drainage system as much as 
possible in its unimproved state if the natural system 
adequately controls erosion.  

 
 Staff Findings: Runoff would be directed to an underground 

chamber between Lots 1 and 2 and a series of smaller rain 
gardens throughout the site. The water resources engineer 
has reviewed the plan. Nonetheless, a condition of approval 
has been added to ensure the proposal will meet the city’s 
water resources management plan.  

 
b. Avoid building on or creating steep slopes with an average 

grade of 30 percent or more. The city may prohibit building on 
or creating slopes in the following situations:  

 
1. Where the city determines that reasonable 

development can occur on the site without building on 
or creating slopes; or  
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2. Development on such slopes would create real or 
potentially detrimental drainage or erosion problems. 

 
 Staff Findings: There are two slopes of 30 percent or more 

grade. No grading has been proposed in this area. 
Nonetheless, a condition of approval has been included to 
avoid grading in these areas.     

 
c. Design slopes to be in character with the surrounding natural 

terrain;  
 
Staff Findings: The proposal would visually change the 
topography of the property. However, impacts on the slopes 
will be minimal.  

 
d. Use benching, terracing, or other slope-stabilizing techniques 

for fill, as determined appropriate by the city engineer; 
 
Staff Findings: The proposal does not contain any innovative 
approaches to slope stabilization, but none are required.  

 
e. Install and maintain erosion control measures during 

construction in accordance with the current Minnesota 
pollution control agency best management practices; and  

 
Staff Findings: This is included as a condition of approval.  
 

f. Revegetate disturbed areas as soon as practical after grading 
to stabilize steep slopes and prevent erosion, as required by 
the city. 
 
Staff Findings: This is included as a condition of approval.   

 
Finding 3. The proposed development provides adequate measures 
to protect public safety.  

 
a. Limit the slopes of private driveways to not more than 10 

percent. The driveway should have sufficient flat areas at the 
top and toe to provide vehicles a landing area to avoid 
vehicles slipping into the adjacent street during icy conditions. 
The city may require a driveway turn-around; and  

 
b. Provide sufficient access for emergency vehicles to reach the 

proposed buildings.  
 
Staff Findings: The city’s engineering and fire departments have 
reviewed the plans and find this condition suitably met.  

 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include the 
installation and maintenance of a temporary rock driveway, erosion 
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control, and tree protection fencing. As a condition of approval, the 
applicant must submit a construction management plan detailing 
these management practices.  

 
Neighborhood The city sent notices to 21 area property owners and received 
Comments  several comments. Those comments, and a staff response, are  
 attached to this staff report.  
  
Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation requires the affirmative vote of a simple 
majority. The planning commission has three options: 

 
1) Concur with the staff recommendation. In this case, a motion 

should be made recommending the city council adopt the 
resolution approving the preliminary plat.  

 
2) Disagree with the staff recommendation. In this case, a motion 

should be recommending the city council deny the subdivision 
proposal. The motion should include findings for denial.  

 
3) Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant, or both. The applicant must also agree to sign a 
120-day waiver.  

 
Deadline for  Nov. 4th, 2022 unless the applicant signs a 120-day waiver.  
Decision  
 
 
 
 
 































































 
Sent: Sunday, September 11, 2022 8:51 PM 
To: Eric Zehnder  
Subject: Proposed Ridgewood Road Development in Minnetonka 
 
Thank you for the letter regarding the development and the city meeting on September 
12th.  Unfortunately, my wife and I cannot attend, but I wanted to submit a letter of support as I 
understand there are others in the neighborhood who have concerns.  As an original homeowner, the 
planned development was contemplated from the time we built our home here in 2001, so this is not a 
surprise.  The intent was always to have the cul-de-sac at the end of Dunibar Ridge extended and I 
appreciate that the proposed development only has 4 new homes with access through the 
neighborhood.  I would hope that much of the development work and heavy equipment would access 
the development directly from Ridgewood Road, with final homeowner access coming via Dunibar Ridge 
Road. 
 
I would also hope that those new homes would be part of the Dunibar Ridge homeowners’ association, 
given there will be a shared access.  My only request would be for the builder/developer to either 
update the entrance monument or to make a financial contribution to the association so that it could be 
done in the near future. 
 
Please feel free to share my letter of support or name with the planning commission. 
 
Best of luck. 
 
Eric and Jenny Roesner 
4454 Dunibar Ridge 
    
 















































































































 
 
 
 
 
 
 
 
 
 
 
 

Resolution No. 2022- 
 

Resolution approving the preliminary and final plat of DUNIBAR COURT, a five-lot 
subdivision, at 17809 Ridgewood Road 

  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1.    Background. 
 
1.01  Zehnder Custom Homes, Inc. has requested preliminary and final plat approval 

for DUNIBAR COURT, a five-lot subdivision.  
 
1.02 The property is located at 17809 Ridgewood Road. It is legally described as 

follows: 
 
 The East 16 rods of the West 1/2 of the Southeast 1/4 of the Southeast 1/4, 

Section 19, Township 117, Range 22, Hennepin County, Minnesota 
 
1.03 On Oct. 6, 2022, the Planning Commission held a hearing on the proposed plat. 

The applicant was provided the opportunity to present information to the Planning 
Commission. The Planning Commission considered all of the comments received 
and the staff report, which are incorporated by reference into this resolution. The 
Commission recommended that the City Council grant preliminary plat approval. 

 
Section 2. General Standards. 
 
2.01  City Code §400.030 outlines general design requirements for residential 

subdivisions. These standards are incorporated by reference into this resolution.  
 
Section 3.    Findings. 
 
3.01 The proposed preliminary plat meets the design requirements as outlined in City 

Code §400.030. 
 
Section 4. Council Action. 
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4.01 The above-described preliminary and final plat is hereby approved, subject to the 

following conditions: 
 

1. Prior to the release of the final plat for recording purposes:  
 

a) Submit a revised final plat that includes:  
 

1) A minimum 10-foot wide drainage and utility easements 
adjacent to the public right-of-way(s) and minimum 7-foot 
wide drainage and utility easements along all other lot 
lines. 

 
2) Include easement Doc. No. 9181365.  

 
3) Provide drainage and utility easements:  
 

• Over existing or proposed public utilities, as 
determined by the city engineer. 
 

• Over wetlands, floodplains, and stormwater 
management facilities, as determined by the city 
engineer.  

 
• Over maintenance path along the west property line 

of Lot 2.  
 

b)  Documents for the city attorney’s review and approval. These 
documents must be prepared by an attorney knowledgeable in the 
area of real estate. 

 
1) Title evidence that is current within thirty days before the 

release of the final plat.  
 

2) Conservation easements over all of the wetlands and 
buffers and the entire piece of property north of Ridgewood 
Road. This document must include a drawing of the 
easements that may allow the removal of hazards, 
diseased, or invasive species.  

 
3) A Contract for Residential Development (or Developers 

Agreement). This agreement must guarantee that the 
developer will complete all public improvements and meet 
all city requirements.  

 
   c) Submit the following:  
 
    1) Two sets of mylars for city signatures.  
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2) An electronic CAD file of the plat in microstation or DXF. 

 
3) Park dedication fee of $20,000. Based on the city’s 

adopted capital improvement program, there are 8.35 
miles identified of missing trail connections in the 
southwest quadrant of the city. This park dedication fee is 
the result of the determination that the specific 
development would directly impact surrounding park and 
recreational facilities within the community and therefore 
necessitates access, acquisition, and improvements to 
those facilities.  

 
2. This approval will be void on Oct. 6, 2023, if: (1) the final plat has not 

been recorded; and (2) the city has not received and approved a written 
application for a time extension.  

 
3. Subject to staff approval, DUNIBAR COURT must be developed and 

maintained in substantial conformance with the following plans, except as 
modified by the conditions below: 

 
• Site plan, grading plan, utilities plan, alternate utility plan with staff 

prepared installation method dated Aug. 16, 2022 
• Tree plan dated Aug. 11, 2022 
• Preliminary plat dated Sept. 23, 2022 
 

4. A site development is required. This permit will cover demolition, grading, 
installation of sewer, water, and stormwater facilities, and construction of 
the public street:  

 
a) Unless authorized by city staff, no site work – including tree 

removal – may begin until a complete site development permit 
application has been submitted, reviewed by staff, and approved.  

 
b) The following must be submitted for the site development permit 

to be considered complete:  
 

1) Electronic plans and specifications submitted through the 
city’s electronic permit and plan review system.  

 
2) Final site, grading, drainage, utility, landscape, and tree 

mitigation plans, and a stormwater pollution prevention 
plan (SWPPP) for staff approval. All plans must include:  

 
 a. Easement Doc. No. 9181365 
 

b. Minimum 50-foot wide right-of-way, with minimum 
right-of-way diameter for 100 feet at the cul-de-sac. 
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c. Minimum 26-foot wide face-to-face pavement, with 

a minimum pavement diameter of 80 feet at the cul-
de-sac.  

 
In addition:  
 

 d. Final site plan. The plan must: 
 

• Accurately note the setbacks from property 
lines. Additionally, a 50-foot front yard 
setback from Ridgewood Road.  
 

• Illustrate a curb cut to the maintenance 
path on the west side of Lot 2.  

 
 e. Final grading plan must:  
 

• Include street grades.  
 

• Clearly identify the maintenance path to the 
stormwater chamber. This access path can 
be vegetated – but not planted with shrubs 
or trees – and be structurally able to support 
trucks.  

 
• Utilize conservative grading in slope areas 

greater than 20 percent. No grade alteration 
is allowed in areas of 30 percent or greater 
slope, as identified by staff.  

 
f. Final utility plan. This plan must:  
 

• Adjust the water main alignment to avoid 
catch basins.  
 

• Loop the water main from Dunibar Ridge 
Road to Southridge Court and provide 
isolation valves.  

 
• Include profiles for water main, sanitary 

sewer, and storm sewer.  
 

g.  Final stormwater management plan. The plan must 
demonstrate conformance with the following 
criteria: 

 
• Rate. Limit peak runoff flow rates to that of 

existing conditions from the 2-, 10-, and 100-
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year events at all points where stormwater 
leaves the site.  
 

• Volume. Provide for onsite retention of 1.1-inch 
of runoff from the entire site’s impervious 
surface. 

 
• Quality. Provide for all runoff to be treated to at 

least 60 percent total phosphorus annual 
removal efficiency and 90 percent total 
suspended solid annual removal efficiency.  

 
  h. Final landscaping plan. The plan must:  
 

• Meet minimum landscaping and mitigation 
requirements, as outlined in the ordinance. 
Note only small shrubs, perennials, and 
grasses may be located in public easements. 
 

• Not include any trees within the public right-of-
way. Newly planted deciduous trees must be 
located at least 15 feet from the pavement 
edge and coniferous trees at least 20 feet from 
the pavement edge.  
 

i.  Tree mitigation plan. The plan must meet mitigation 
requirements, as outlined in the ordinance. 
However, at the sole discretion of staff, mitigation 
may be decreased.  

 
j. An erosion control plan that notes that all trees 

required to remain will be protected by chain link 
fence.  

 
3)  A utility exhibit. The exhibit must show only property lines, 

sewer, water, storm sewer, and underground stormwater 
facilities. The exhibit must clearly note which facilities are 
public and which are private.  

 
 c) Prior to issuance of a site development permit:  
 
  1) The final plat must be recorded at Hennepin County.  
 
  2) The easements and contract outlined in Sec. 4.01(1) of this  
   resolution must be recorded.  
 
   
  3) Submit the following documents and items:  
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 a.  Documents establishing a homeowners’ 

association. The association must be responsible 
for maintaining any common areas and required 
stormwater management facilities. Maintenance will 
include, but not be limited to, the periodic removal 
of sedimentation at the base of the basin, keeping 
approved vegetated or pea rock cover within the 
basin, and removing any blockage that may impede 
the drainage of the site, as approved with the 
building permits. These documents must be 
appropriately recorded. 

 
 b. A stormwater maintenance agreement in a city-

approved format for review and approval of city 
staff.  

 
 c.  A MPA NPDES permit.  
 
 d. A MPCA Sanitary Sewer Extension Permit or 

documentation that such a permit is not required.  
 
 e. A MDH permit for the proposed water main or 

documentation that a permit is not required.  
 
 f. A construction management plan. The plan must be 

in a city-approved format and must outline 
minimum site management practices and penalties 
for non-compliance.  

 
 g.  Evidence of closure/ capping of any existing wells, 

septic systems, and removal of any existing fuel oil 
tanks.  

 
 h. All required administrative or engineering fees.  
 

i. Evidence that an erosion control inspector has 
been hired to monitor the site through the course of 
construction. This inspector must provide weekly 
reports to natural resource staff in a format 
acceptable to the city. At its sole discretion, the city 
may accept escrow dollars, an amount to be 
determined by natural resources staff, to contract 
with an erosion control inspector to monitor the site 
throughout the course of construction. 

 
j. Individual letter of credit or cash escrow in the 

amount of 125% of an engineer’s bid cost or 150% 
of an estimated cost to comply with grading permit 
and landscaping requirements and to restore the 
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site. The city will not fully release the letters of 
credit or cash escrow until (1) an electronic CAD 
file or certified as-built drawings of the public 
infrastructure in microstation or DXF format have 
been submitted; (2) vegetated ground cover has 
been established; and (3) required landscaping or 
vegetation has survived one full growing season. 

 
k. Cash escrow in the amount of $5,000. This escrow 

must be accompanied by a document prepared by 
the city and signed by the builder and property 
owner. Through this document, the builder and 
property owner will acknowledge: 

 
• The property will be brought into compliance 

within 48 hours of notification of a violation of 
the construction management plan, other 
conditions of approval, or city code standards; 
and 

 
• If compliance is not achieved, the city will use 

any or all of the escrow dollars to correct any 
erosion and/or grading problems.  

 
4) Hold a preconstruction meeting with site contractors and 

city planning, engineering, public works, and natural 
resources staff. The meeting may not be held until all items 
required under 4.01 Subd.4(b) and Subd.4(c)(3) of this 
resolution have been submitted, reviewed by staff, and 
approved. 

 
5) Install a temporary rock driveway, erosion control, tree and 

wetland protection fencing, and any other measures 
identified on the SWPPP for staff inspection. These items 
must be maintained throughout the course of construction.  

 
6) Permits may be required from other outside agencies, 

including Hennepin County, the Riley-Purgatory Bluff 
Creek Watershed District, and the MPCA. It is the 
applicant’s and/or property owner’s responsibility to obtain 
any necessary permits.  

 
5.  Prior to issuance of a building permit for the first new house within the 

development, submit the following documents: 
 

a) A letter from the surveyor stating that boundary and lot stakes 
have been installed as required by ordinance.  

 
b) Proof of subdivision registration and transfer of NPDES permit. 
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7. Prior to issuance of a building permit for any of the lots within the 
development: 

 
a) Submit the following items for staff review and approval: 

 
1)  A construction management plan if the builder is not the 

same entity doing grading work on the site, the 
construction management plan submitted at the time of 
grading permit may fulfill this requirement. 

 
2) A letter from the surveyor stating that the boundary and lot 

stakes have been installed as required by the ordinance.  
 
3) Final grading and tree preservation plan for the lot. The 

plan must: 
 

a. Be in substantial conformance with the plans 
outlined in Section 4.01(3) unless modified by 
Section 4.01(4) of this ordinance.  

 
b. Show sewer and water services to minimize impact 

to any significant or high-priority trees.  
 

4) Cash escrow in an amount to be determined by city staff. 
This escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document, the builder and 
property owner will acknowledge: 
 
• The property will be brought into compliance within 

48 hours of notification of a violation of the 
construction management plan, other conditions of 
approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any 

or all of the escrow dollars to correct any erosion 
and/or grading problems.  

 
If the builder is the same entity doing grading work on the 
site, the cash escrow submitted at the time of grading 
permit may fulfill this requirement. 

 
5) An electronic CAD file or certified as-built drawings for 

public infrastructure in microstation or DXF and PDF 
format.  

 
b) Install a temporary rock driveway, erosion control, tree and 

wetland protection fencing, and any other measures identified on 
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the SWPPP for staff inspection. These items must be maintained 
throughout the course of construction. 

 
c) Install heavy-duty fencing, which includes chain-link fencing, at the 

conservation easement and around trees as required by city staff. 
This fencing must be maintained throughout the course of 
construction.  

 
d) Submit all required hook-up fees.  

 
8. All lots and structures within the development are subject to all R-1, low-

density residential zoning standards. In addition: 
 

a) Minimum floor elevation is 893.9’ on the north side and 889.5’ on 
the south side.   

 
b) All lots within the development must meet all minimum access 

requirements as outlined in Minnesota State Fire Code Section 
503. If access requirements are not met, houses must be 
protected with a 13D automatic fire sprinkler system or an 
approved alternative system.  

 
9. The city may require the installation and maintenance of signs which 

delineate the edge of any required conservation easement. This signage 
is subject to the review and approval of city staff. 

 
10. During construction, the streets must be kept free of debris and sediment. 
 
11. The property owner is responsible for replacing any required landscaping 

that dies.  
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Oct. 24, 2022. 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
 
 
 
 
 
 



Resolution No. 2022-                                                                                            Page 10  
 
Action on this resolution:  
 
Motion for adoption:  
Seconded by:    
Voted in favor of:   
Voted against:   
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on Oct. 24, 
2022.  
 
 
 
Becky Koosman, City Clerk 
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