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Planning Commission Agenda 

March 30, 2023 
6:30 p.m. 

 
City Council Chambers – Minnetonka Community Center 

 
 

1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: March 16, 2023 

 
5. Report from Staff 
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda  

 
A. Variance for a garage addition at 14920 Belvoir Drive.  

 
  Recommendation: Adopt the resolution approving the request (5 votes). 
 

• Final decision subject to appeal  
• Project Planner: Bria Raines  

 
B. Amendment to the Minnetonka Corporate Center sign plan as it pertains to the property at 

12501/12701 Whitewater Drive. 
 
  Recommendation: Adopt the resolution approving the request (5 votes). 
 

• Final decision subject to appeal  
• Project Planner: Susan Thomas  

 
 C. Items concerning Ovation Orthodontics at 10999 Red Circle Drive.  

 
 Recommendation: Recommend the city council adopt the resolution approving the amendment 
to the existing master development plan and a conditional use permit (4 votes). 

 
• To city council (April 17, 2023) 
• Project Planner: Ashley Cauley 
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 D. Conditional use permit and variance for Hoover Perio at 10000 Minnetonka Blvd.  
 
  Recommendation: Recommend the city council adopt the resolution approving the permit (5 

votes).  
 

• To city council (April 17, 2023) 
• Project Planner: Susan Thomas  

 
8. Public Hearings: Non-Consent Agenda Items  

 
A. Expansion permit for an addition at 14755 Wychewood Rd.  

 
Recommendation: Recommend the city council adopt the resolution (4 Votes).  
 
• Final decision subject to appeal  
• Project Planner: Bria Raines  

 
 B.  Items concerning Mega Pickle and Pong at 17585 Hwy 7.  
 
  Recommendation: Recommend the city council adopt the resolutions (4 votes).  
 

• To city council (April 17, 2023) 
• Project Planner: Ashley Cauley  
 

9.  Adjournment 
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Notices 

 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. There following applications are tentatively schedule for the April 20, 2023 agenda. 
  

Project Description Greystar Development  
Project Location 10701 Bren Rd E 
Assigned Staff Ashley Cauley 
Ward Councilmember Brian Kirk, Ward 1 

 
Project Description Marsh Run II – Doran  
Project Location 11816 Wayzata Blvd  
Assigned Staff Bria Raines 
Ward Councilmember Rebecca Schack, Ward 2 

   
Project Description Peterson Residence  
Project Location 4813 Williston Road 
Assigned Staff Ashley Cauley 
Ward Councilmember Kissy Coakley, Ward 4  

 
Project Description MidCountry Bank  
Project Location 14617 Hwy 7  
Assigned Staff Bria Raines 
Ward Councilmember Brian Kirk, Ward 1  

 
 
 
 
 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

March 16, 2023 
      

 
1. Call to Order 

 
Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Waterman, Banks, Hanson, Henry, Maxwell, Powers, and Sewall were 
present.  
 
Staff members present: City Planner Loren Gordon and Assistant City Planner Susan 
Thomas. 
 

3. Approval of Agenda: The agenda was approved as submitted.  
 

4. Approval of Minutes: March 2, 2023 
 
Banks moved, second by Waterman, to approve the March 2, 2023 meeting 
minutes as submitted. 
 
Waterman, Banks, Hanson, Henry, Maxwell, Powers, and Sewall voted yes. Motion 
carried. 
 

5. Report from Staff  
 
Gordon briefed the commission on the upcoming planning commission meetings 
scheduled to be held on March 30, 2023, and April 20, 2023.  
 

6. Report from Planning Commission Members: None 
 

7. Public Hearings: Consent Agenda: None 
 

8. Public Hearings 
 
A. Conditional use permit for a restaurant with outdoor seating at 1805 

Plymouth Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Thomas reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Roger Lenehan of Cambridge Commercial Real Estate, representing the applicant, 
stated that: 
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• He talked to a Firestone employee who was amenable to accommodating 
overflow parking for the anticipated rush expected to occur for the first 
couple of months of the restaurant opening.  

• He anticipates opening 15 new restaurants in the metro area of 
Minnesota.  

• The expected date to open would be July or August of 2023.  
 
The public hearing was opened. No testimony was submitted, and the hearing was 
closed.  
 
Hanson felt the use would be a good fit for the site. He looks forward to its completion.  
 
Chair Sewall encouraged the applicant to work with the neighboring businesses to 
accommodate additional parking during the restaurant’s initial opening rush.  
 
Powers moved, second by Maxwell, to recommend that the city council adopt the 
resolution approving a conditional use permit for a restaurant with an outdoor 
seating area at 1805 Plymouth Road. 
 
Waterman, Banks, Hanson, Henry, Maxwell, Powers, and Sewall. Motion carried. 
 
The city council is scheduled to review this item on April 17, 2023. 
 
 

9. Adjournment 
 
Waterman moved, second by Henry, to adjourn the meeting at 6:45 p.m. Motion 
carried unanimously. 
 
 
By:  _____________________                            

Lois T. Mason 
Planning Secretary 



 
 
 
 
 
 

Minnetonka Planning Commission Meeting 
 
 
 

Agenda Item 7 
 

Public Hearing: Consent Agenda 
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Brief Description Front yard setback variance for a garage addition at 14920 Belvoir 

Drive  
 
Recommendation Adopt the resolution approving the request. 
____________________________________________________________________________ 
 
Background 
 
The subject property is located north of Lake Street Extension and west of Williston Road. The 
site is a corner lot improved with a single-family home constructed with a one-stall, attached 
garage in 1956. This structure predates the adoption of the city’s first zoning ordinance. 
 
The current R-1 zoning ordinance requires a 35-foot front yard setback from a neighborhood 
collector street. In addition, the R-1 zoning ordinance permits corner lots to reduce one front yard 
setback by ten feet to a 25-foot setback without variance. Since the existing front yard setback 
along Belvoir Drive is less already than 35 feet, the frontage along Thomas Avenue is required to 
meet the 35-foot setback. 

 
Proposal  
 
The applicant, Jay Besonen, on behalf of the property owner, James Besonen, is proposing to 
construct an addition to the existing one-stall garage. This proposal requires a variance from the 
required 35-foot setback to allow a 29.8-foot setback for a second stall. 
 
Staff Analysis  
 
Staff finds that the applicant’s proposal meets the variance permit standards: 
 
• The proposed garage addition is reasonable. The planning commission policy considers 

a standard two-stall garage, 24-foot by 24-foot, to be a reasonable use. The proposed 
addition would increase the garage to a two-stall garage.  

 
• The circumstances of the property are unique.  

 
 The city code provides a reduced setback for one of the frontages on a corner 

lot; otherwise subject to a 35-foot setback. This property has an existing non-
conforming front yard setback that does not allow the other frontage to utilize that 
reduced setback. Additionally, the property has an existing garage that can only 
be added on to the west, towards Thomas Avenue. 
 

 While the proposed structure would be within the required setback, it would 
actually be located over 40 feet from the physical road. Visually, the addition will 
appear to meet the front yard setback requirement. 

Property Line Existing Setback Proposed Setback Required Setback 

South (Belvoir Drive) 30.8 feet 30.8 feet 25 feet 

West (Thomas Avenue) 38.8 feet 29.8 feet 35 feet 
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• The expansion would not adversely affect or alter the character of the neighborhood.  
 
Staff Recommendation 
 
Adopt the resolution approving a front yard setback variance for a garage addition at 14920 
Belvoir Drive. 
 
Originator: Bria Raines, Planner 
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
 
Project No. 23002.23a 
   
Property 14920 Belvoir Drive  
 
Applicant Jay Besonen 
 
Surrounding   All surrounding properties are single-household dwellings zoned R-1  
Land Uses  and guided for low-density residential uses.    

 
Planning Guide Plan designation: low-density residential    
 Zoning: R-1, Low-Density Residential District    
 
Variance v.  A variance is required for any alteration that will intrude into one  
Expansion or more setback areas beyond the distance of an existing, non-

conforming structure. An expansion permit is required for any alteration 
that maintains the existing non-conformity. The applicant’s proposal 
requires a variance.  

 
Variance Standard By City Code §300.07 Subd. 1, a variance may be granted from the 

requirements of the zoning ordinance when: (1) the variance is in 
harmony with the general purposes and intent of this ordinance; (2) 
when the variance is consistent with the comprehensive plan; and (3) 
when the applicant establishes that there are practical difficulties in 
complying with the ordinance. Practical difficulties mean: (1) The 
proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property 
owner, and not solely based on economic considerations; and (3) the 
proposed use would not alter the essential character of the surrounding 
area. 

 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
Neighborhood The city sent notices to 42 area property owners and received one  
Comments                      comment. That comment has been added below. 
 

• I'm sorry I can't attend the meeting on March 30th, but I wanted to let 
you know that we support a variance request for Jay Besonen at 14920 
Belvoir Drive. Please let me know if you have any questions. 

This proposal 
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Wendy and Todd Turgeon 
15005 Belvoir Drive 

 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include the 
installation and maintenance of erosion control throughout the course 
of construction.  

 
Motion options  The planning commission has the following motion options:  
 

1. Concur with staff’s recommendation. In this case, a motion 
should be made adopting the resolution approving the 
expansion permit.  
 

2. Disagree with the staff's recommendation. In this case, a motion 
should be made denying the request. This motion must include a 
statement as to why the request is denied. 

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Voting Requirement The planning commission's action on the applicant's request is final 

and subject to appeal. Approval requires the affirmative vote of five 
commissioners. 

 
Appeals Any person aggrieved by the planning commission's decision about 

the requested expansion permit may appeal such a decision to the 
city council. A written appeal must be submitted to the planning staff 
within ten days of the decision date.  

 
Deadline for  June 17, 2023 
Decision  
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Variance Application
PRACTICAL DIFFICULTIES WORKSHEET

By state law, variances may be granted from the standards of the city’s zoning ordinance oniy if:

1) The proposed variance is in harmony with the general purpose and intent of the zoning ordinance;

2) The proposed variance is consistent with the comprehensive plan; and

3) An applicant establishes that there are practical difficulties in complying with the ordinance standard from 
which they are requesting a variance. Practical difficulties means:

• The proposed use is reasonable;

• The need for a variance is caused by circumstances unique to the property, not created by the 
property owner, and not solely based on economic considerations; and

• The proposed use would not alter the essential character of the surrounding area.

PRACTICAL DIFFICULTIES

Describe why the 
proposed use is 

reasonable
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Describe why the 
variance would not 
alter the essential 
character of the 
neighborhood
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VARIANCE APPLICATIONS WILL NOT BE ACCEPTED IF THIS WORKSHEET IS NOT COMPLETE

PROCESS
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 Planning Commission Resolution No. 2023- 

 
Resolution approving a front yard setback variance for a garage addition  

at 14920 Belvoir Drive 
____________________________________________________________________________ 
                                                
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 14920 Belvoir Drive. It is legally described as: 

Lot 1, Block 1, Belvoir Place, Hennepin County, Minnesota. 

1.02 A home was constructed on the subject property in 1956, prior to the adoption of 
the city's first zoning ordinance. The R-1 zoning ordinance requires a 35-foot 
setback from a neighborhood collector, such as Lake Street Extension. The 
home has a non-conforming front yard setback of 30.8 feet.  

1.03 The applicant, Jay Besonen, on behalf of the property owner, James Besonen, is 
proposing a garage addition to increase from a one-stall garage to a two-stall 
garage. The proposed addition would have a front yard setback of 30.8 feet. A 
variance is required. 

1.04 On a corner lot, the R-1 zoning ordinance requires one frontage to have a 35-foot 
setback and the other to have a 25-foot setback without variance. The setback 
from Belvoir Drive will meet the 25-foot requirement; however, the setback from 
Thomas Avenue will not meet the 35-foot requirement.   

1.05 Minnesota Statute §462.357 Subd. 1(e)(b) allows a municipality, by ordinance, to 
permit a variance.  

 
1.06 City Code §300.07 Subd. 1 authorizes the planning commission to grant 

variances. 
 
1.07 City Code §300.29 Subd. 3(g) allows an expansion of a non-conformity only by 

variance or expansion permit.   
 
Section 2. Standards. 
 
2.01 By City Code §300.07 Subd. 1, a variance may be granted from the requirements 

of the zoning ordinance when: (1) the variance is in harmony with the general 
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purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties mean: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 

 
Section 3.  Findings. 
 
1.01 The application for the variance permit is reasonable and would meet the 

required standards outlined in City Code §300.07 Subd. 1: 

1. Intent of the Ordinance. The proposal is in harmony with the general 
purposes and intent of the zoning ordinance. The intent of the front yard 
setback requirement is to provide consistent building lines within a 
neighborhood and to provide for adequate separation between homes 
and roadways. While the proposed structure would be within the required 
setback, it would actually be located over 40 feet from the physical road. 
Visually, the addition will appear to meet the front yard setback 
requirement and, thus, will be in harmony with the general purposes and 
intent of the zoning ordinance.  

2. Comprehensive Plan. The proposed variance is consistent with the 
comprehensive plan. The guiding principles in the comprehensive guide 
plan provide for maintaining, preserving, and enhancing existing single-
family neighborhoods. The requested variance would preserve the 
residential character of the neighborhood and would provide an 
investment into a property to enhance its use.  

3. Practical Difficulties.  

a) Reasonableness. The proposed addition is reasonable, as most 
homes in Minnetonka have a two-stall garage.  

b) Unique Circumstance. Given the construction of the principal 
structure prior to the city’s first zoning ordinance, this is a unique 
circumstance not common to all other similarly zoned properties. 

c) Character of Neighborhood. The proposed addition would not 
impact neighborhood character. 

Section 4. Planning Commission Action. 
 
4.01 The planning commission approves the above-described variance permit based 

on the findings outlined in Section 3 of this resolution. Approval is subject to the 
following conditions: 
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1. Subject to staff approval, the site must be developed and maintained in 
substantial conformance with the following plans, excepted as modified 
by the conditions below: 

 
• Survey with the proposed addition, received Feb. 17, 2023 
• Building elevations and floor plans, dated Jan. 28, 2023 
 

2. Prior to issuance of a building permit: 
 

a) This resolution must be recorded with Hennepin County. 
  

b) If replacing the existing driveway, apply for a driveway permit for 
the construction of the new driveway. The new driveway must 
meet city ordinance - a maximum driveway width of 20 feet at the 
property line – and be widened near the home to match the new 
garage space. 

 
c) Submit the following: 

 
1) Provide a tree mitigation plan. The plan must meet 

mitigation requirements as outlined in the ordinance. 
However, at the sole discretion of staff, mitigation may be 
decreased. Based on the submitted plans, the mitigation 
requirements would be none. 

2) Install a temporary rock driveway, erosion control, tree 
protection fencing, and any other measures as identified 
by the SWPPP for staff inspection. These items must be 
maintained throughout the course of construction.  

3. This variance permit will expire on Dec. 31, 2024, unless the city has 
issued a building permit for the project covered by this resolution or has 
approved a time extension.  

 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on March 30, 2023. 
 
 
 
Joshua Sewall, Chairperson  
 
 
Attest: 
 
   
 
Fiona Golden, Deputy City Clerk   
 
Action on this resolution: 
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Motion for adoption:    
Seconded by:    
Voted in favor of:     
Voted against:   
Abstained:   
Absent:     
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the 
Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on March 30, 2023. 
 
 
 
Fiona Golden, Deputy City Clerk 
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MINNETONKA PLANNING COMMISSION 
March 30, 2023 

 
 
Brief Description Items concerning Mega Pickle and Pong at 17585 Hwy 7:  
  

• Conditional use permit for a restaurant;  
 

• Conditional use permit, with a variance, for an outdoor eating 
area;  

 
• Interim use permit for outdoor entertainment; and  

 
• Site and building plan review  

 
Recommendation Recommend the city council approve the request. 
____________________________________________________________________________ 
 
Background  
 
The subject property is located at the southeast corner of the County Road 101 and Hwy 7 
intersection. The 12-acre site is occupied by a roughly 120,000-square-foot commercial building 
and associated parking lot.  
 
In 2012, the city approved several items for The Big Thrill Factory − a multi-purpose 
entertainment facility − to occupy roughly 39,000 square feet of the commercial building. The 
use included a number of year-round activities within the building and several outdoor seasonal 
activities on the south side of the building. The use required: conditional use permits for the 
restaurant use and outdoor eating areas; (2) setback variance for the outdoor patio from 
residential properties; (3) an interim use permit for the outdoor entertainment within a 
commercial zoning district; and (4) final site and building plan.1  
 
The Big Thrill Factory received subsequent approvals to reconfigure the outdoor area and to 
extend the hours of the outdoor attractions to 11 p.m. on Fridays and Saturdays. As ultimately 
approved, the interim use permit would expire when the property is redeveloped, and any 
changes to the outdoor attractions would require review and approval by the city council. The 
Big Thrill Factory closed in 2020; all land use approvals have expired while the space has 
remained vacant.    
                                                 
1 By Section 300.05, Subd. 1 an interim use permit is a temporary use of a property until a particular date, until the 
occurrence of a particular event, or until zoning regulations no longer permit it. The purposes of interim uses are:  
 

1. To allow a use for a temporary period of time until a permanent location is obtained or while a permanent 
location is under construction;   
 

2. To allow a use that is presently judged acceptable by the City Council but with anticipated development or 
redevelopment will not be acceptable in the future or will be replaced in the future by a permitted or 
conditional use allowed within the respective district.  
 

3. To allow a use that is seasonal in nature; or  
 

4. To allow a use for a limited period of time that reasonably uses the property where it is not reasonable to 
use in a manner otherwise provided in the zoning ordinance or comprehensive plan.  
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Proposal  
 
Mega Pickle and Pong Minnetonka, LLC is proposing to occupy the former Big Thrill Factory 
space. The interior would be remodeled to accommodate ten fenced indoor pickleball courts, a 
kitchen, a concession stand, and seating areas. The outdoor area would be reconfigured to 
accommodate a fire pit, lawn games, pickleball courts, and seating areas. Minor changes to the 
exterior façade are proposed to blend into the existing mall and remove the “gears” associated 
with the former tenant.  
 
The proposal requires the following:  
 
1. Conditional use permit for a restaurant;  

 
2. Conditional use permit for an outdoor eating area, with a variance to reduce the outdoor 

seating setback from surrounding residential properties;  
 

3. Interim use permit for outdoor entertainment uses within commercial zoning districts; and 
 

4. Site plan review for the outdoor area.  
 

Primary Questions and Analysis  
 
A land use proposal is comprised of many details. In evaluating a proposal, staff first reviews 
these details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions associated with the proposal and the staff's findings:  
 
• Is the restaurant's use appropriate for the site?  
 

Yes. The new restaurant and concession stand would replace the previous restaurant 
and would have seating for 60 people. The restaurant would meet the general and 
specific conditional use permit standards for restaurants outlined in the city code. It is not 
anticipated that the proposed restaurant would increase the parking demand of the site, 
as it is not considered a “destination” but rather would serve pickleball players/existing 
site visitors.  
 

• Is the outdoor seating area and variance reasonable?  
 

Yes. But for the setback variance, the outdoor seating area would meet the general and 
specific conditional use permit standards for outdoor eating areas as it would be:  
 
1. Located adjacent to a building entrance and within a cordoned area as required by 

the requested liquor license and allowed by building codes;   
 

2. Located to not interfere with site circulation and parking areas;  
 

3. Required to have litter pick-ups; and  
 

4. Not allowed speakers or audio equipment audible from adjacent residential parcels.  
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The outdoor eating area would be located 195 feet from the adjacent residential property 
line, where 200 is required. Staff finds the setback request reasonable, as an additional 
250 feet of vegetation, topography, and Purgatory Creek would provide additional 
buffering to the nearest residential structure. A full list of standards and staff's findings 
for both the conditional use permit and variance are included in the "Supporting 
Information" section of this report.  

 
• Is the interim use permit and the site plans for the outdoor area appropriate for the 

site?  
 
Yes. The plans indicate that the fenced area south of the building, formerly used for 
outdoor attractions, would be reconfigured to accommodate lawn games, fire pits, two 
outdoor pickleball courts, and seating.  
 
Generally, the outdoor area would be:   
 
1. Located more than 100 feet away from the nearest residential property line;  
 
2. Located so as not to interfere with pedestrian or vehicular circulation;  
 
3. Located in an area that was previously occupied by outdoor entertainment; and  
 
4. Required to conform to nuisance provisions of the ordinance, including the noise 

and lighting regulations.  
 

A full list of interim use permit and site plan standards and findings can be found in this 
report's “Supporting Information” section.  

 
Staff Recommendation 
 
Recommend that the city council adopt the following at 17585 Hwy 7:  
 
1.  Resolution approving a conditional use permit for a restaurant with intoxicating liquor 

and an outdoor eating area, with setback variance from 200 feet to 195 feet.  
 
2. Resolution approving an interim use permit and site plans for an outdoor entertainment 

area.   
 
Originator: Ashley Cauley, Senior Planner 
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
 
Planning  
 

SURROUNDING LAND USES 
 Land Use Zoning Guided by the 2030 

comp plan 
North  Restaurant and Hwy 7 B-2 Mixed-use 
East Single household dwellings  R-1 Low density residential  
South  Office and Kelly Park  B-1 and R-1  Office and open space 
West  Cty Rd 101 and retail B-2 Mixed-use  

SUBJECT PROPERTY 
 Retail  B-2 Mixed-use  

 
CUP Standards  The proposal would meet the general conditional use permit 

standards as outlined in City Code §300.16 Subd.2: 
 

1. The use is consistent with the intent of this ordinance; 
 

2. The use is consistent with the goals, policies, and objectives of the 
comprehensive plan; 

 
3. The use does not have an undue adverse impact on governmental 

facilities, utilities, services, or existing or proposed improvements; 
and 

 
4. The use does not have an undue adverse impact on public health, 

safety, or welfare. 
 

The proposed restaurant having on-sale intoxicating liquor would 
meet the general conditional use permit standards as outlined in City 
Code §300.21 Subd. 4(i):  
 

  1)    Parking shall be in compliance with the requirements of section 
300.28 of this ordinance; 

  
 Finding: The existing parking can accommodate the proposed 

restaurant use.  
 
   2)   Shall only be permitted when it can be demonstrated that 

operation will not significantly lower the existing level of service as 
defined by the Institute of Traffic Engineers on streets and 
intersections; and 

 
 Finding: The proposed restaurant is not intended to be a 

"destination," but rather, it would accommodate and serve 
pickleball players and existing site visitors. Staff does not 
anticipate that the restaurant area itself would not generate an 
increase in traffic.  
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   3)   Shall not be located within 100 feet of any low-density residential 

parcel or adjacent to medium or high-density residential parcels. 
The city may reduce separation requirements if the following are 
provided: 

 
      a.   landscaping and berming to shield the restaurant use; 
 
      b.   parking lots not located in proximity to residential uses; and 
 
      c.   lighting plans which are unobtrusive to surrounding uses. 

 
 Finding: The restaurant space would be located within an existing 

and enclosed building. The building is located 80 feet from the 
adjacent residential property, and the restaurant space within the 
building would be 120 feet from the residential property line.   

 
The proposed outdoor eating area would meet the general conditional 
use permit standards as outlined in City Code §300.21 Subd. 4(p):  
 

  1)   Shall be located in a controlled or cordoned area with at least one 
opening to an acceptable pedestrian walk. When a liquor license 
is involved, an enclosure is required, and the enclosure shall not 
be interrupted; access shall be only through the principal building; 

  
 Finding: The applicant is also applying for a liquor license. As a 

condition of approval, the outdoor area must be enclosed as 
required by the license and subject to the building code.   

 
   2)   Shall not be permitted within 200 feet of any residential parcel and 

shall be separated from residential parcels by the principal 
structure or other method of screening acceptable to the city; 

 
 Finding: A variance to reduce the setback to 195 feet is required. 

The findings to support the variance follow this section.  
 
   3)   Shall be located and designed so as not to interfere with 

pedestrian and vehicular circulation; 
 
 Finding: The outdoor eating area would not interfere with 

pedestrian and vehicular circulation.  
 
   4)   Shall not be located to obstruct parking spaces. Parking spaces 

may be removed for the use only if parking requirements specified 
in section 300.28 are met; 

 
 Finding: The outdoor eating area would not result in the loss of 

any parking space, as it would be located within an area 
previously occupied by an outdoor eating area.  
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   5)   Shall be located adjacent to an entrance to the principal use; 
  
         Finding: The outdoor area would have access via two entrances 

from the south side of the building.  
 
   6)   Shall be equipped with refuse containers and periodically patrolled 

for litter pick-up; 
 
 Finding: This has been added as a condition of approval.  
 
   7)   Shall not have speakers or audio equipment which is audible from 

adjacent parcels; and 
 
 Finding: This has been added as a condition of approval.   
 
   8)   Shall be located in compliance with building setback 

requirements. 
 
 Finding: The outdoor area is setback more than 35 feet.  

 
Setback Variance  By City Code Sec. 300.07, Subd. 1, a variance may be granted from 

the requirements of this ordinance:  
 
 1) A variance is only permitted when it is in harmony with the general  
 purposes and intent of the ordinance and when the variance is 

consistent with the comprehensive plan.  
 
 Finding: The variance would be in general harmony with the 

intent of the zoning ordinance and comprehensive plan. The intent 
of the setback is to ensure that the outdoor eating area would not 
have negative impacts on adjacent residential properties. The 
setback is for a five-foot reduction in setback; further, existing 
vegetation, pedestrian trail, and Purgatory Creek would provide 
additional screening of the area.  

 
 2) A variance may be granted when the applicant establishes that 

there are practical difficulties in complying with the ordinance. 
Practical difficulties mean that the property owner proposes to use 
the property in a reasonable manner not permitted by this 
ordinance, the plight of the landowner is due to circumstances 
unique to the property not created by the landowner, and the 
variance is granted would not alter the essential character of the 
locality. Economic considerations alone do not constitute practical 
difficulties.  

 
  Finding: The proposal is:  

 
  Reasonable: The area has previously been used as an outdoor 

eating area by The Big Thrill Factory and as an outdoor sales area 
by Kmart. The outdoor seating area would be smaller than the 



Meeting of March 30, 2023                                                                                                Page 7 
Subject: Mega Pickle and Pong, 17585 Hwy 7 
 

previous area and would be reasonably screened from adjacent 
properties by a public trail, Purgatory Creek, fencing, nearly 100 
feet of existing vegetation, and landscaping.  

 
  Circumstance unique to the property: While having a commercial 

property abutting a residential property is not unique, the amount 
of separation between the uses by existing features between the 
uses is.  

 
  Character of the locality: The requested variance would not alter 

the character of the commercial/residential character of the area. 
The five-foot intrusion into the setback would not be apparent.  

 
IUP standards The proposal would comply with the general interim use permit 

standards in City Code Sec. 300.05, Subd. 5:  
 

a) The general performance standards in section 300.16, subd. 2 will 
be met; 

 
b) The use will not delay anticipated development or redevelopment 

of the site; 
 

c) The use will not be in conflict with any provisions of the city code 
on an ongoing basis; 
 

d) The use will not adversely affect the adjacent property, the 
surrounding neighborhood, or other uses on the property where 
the use will be located; 
 

e) The property on which the use will be located is currently in 
compliance with all applicable city code standards; 

 
f) The use is allowed as an interim use in the applicable zoning 

district; 
 

g) The date or event that will terminate the use can be identified with 
certainty; 
 

h) The use will not impose additional unreasonable costs on the 
public; and 
 

i) The applicant agrees in writing to any conditions that the city 
council deems appropriate for the use, including a requirement for 
a financial security to ensure the removal of all evidence of the 
use upon termination. 

 
 Finding: The outdoor area would meet the general interim use permit 

standards, would not delay the redevelopment of the site, would 
replace an area previously used for outdoor entertainment, is an 



Meeting of March 30, 2023                                                                                                Page 8 
Subject: Mega Pickle and Pong, 17585 Hwy 7 
 

allowed use within the zoning district, and would comply with all the 
applicable codes.  

 
 The proposal would comply with the specific interim use permit 

standards outlined in City Code Sec. 300.18, Subd. 7 for outdoor 
entertainment:  

 
 1. Must be located:  
   

a) At least 100 feet from any residential property as measured 
from the closest property lines of the properties. The city may 
modify this distance based on the physical characteristics of 
the commercial and residential properties, such as existing 
sight lines, existing or proposed physical barriers, existing 
natural resources, and proposed landscaping; 

 
Finding: The outdoor seating area is more than 100 feet from 
the residential property line. The area used for the outdoor 
pickleball courts, lawn games, and fire pit is beyond that. 
Additionally, existing physical characteristics would separate 
the area and the nearest residential structure.  
 

b) In proximity to a collector or arterial roadway as identified in 
the comprehensive plan or otherwise located so that access 
can be provided without conducting significant traffic on local 
residential streets; 

Finding: The property is in the southeast intersection of Hwy 
7, a principal arterial, and County Road 101, a minor arterial 
expander.  

c) In a controlled or cordoned area; and 

Finding: The proposal includes a fence around the outdoor 
area. Nonetheless, this has been included as a condition of 
approval.   

d) To not interfere with pedestrian or vehicular circulation; 

Finding: The area would not interfere with pedestrian or 
vehicular circulation.  

 2. Must not use public address systems, speakers, or other audio 
equipment which is audible anywhere on a residential lot that is 
within 400 feet, and must not create noise that is unreasonably 
disturbing to a reasonable person of ordinary sensitivity anywhere 
on a residential lot that is within 400 feet. The distance will be 
measured from the property lines of the source and receiving 
properties that are closest to each other. Whether the sound is 
unreasonably disturbing to a reasonable person will be 
determined under section 850.005; 
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    Finding: This has been added as a condition of approval.   

3. Must not occur between the hours of 10:00 p.m. and 7:00 a.m.; 
and 

    Finding: This has been added as a condition of approval.  

4. Must be in compliance with applicable health, public safety, and 
building code regulations as imposed by the city or other pertinent 
agency. 

    Finding: This has been added as a condition of approval.  

SBP Standards The proposal would comply with all site and building standards as 
outlined in City Code 300.27 Subd.5 

 
1. Consistency with the elements and objectives of the city's 

development guides, including the comprehensive plan and water 
resources management plan; 

 
 Finding: The project has been reviewed by the city’s planning, 

building, engineering, natural resources, fire, and public works 
staff. Staff finds it generally consistent with the city’s development 
guides.  

 
2. Consistency with this ordinance; 
 
 Finding: But for the requested variance, the proposal is 

consistent with the ordinance.  
 

3. Preservation of the site in its natural state to the extent practicable 
by minimizing tree and soil removal and designing grade changes 
to be in keeping with the general appearance of neighboring 
developed or developing areas; 

 
 Finding: The proposal would reconfigure an area previously 

occupied by an outdoor entertainment area. No other changes to 
the site are proposed.  

 
4. Creation of a harmonious relationship of buildings and open 

spaces with natural site features and with existing and future 
buildings having a visual relationship to the development; 

 
 Finding: The proposal would change the relationship between 

buildings and open spaces onsite.  
 

5. Creation of a functional and harmonious design for structures and 
site features, with special attention to the following: 

  
a) an internal sense of order for the buildings and uses on the 

site and provision of a desirable environment for occupants, 
visitors, and the general community; 
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b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors, and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; 
and 

 
d) vehicular and pedestrian circulation, including walkways, 

interior drives, and parking in terms of location and number of 
access points to the public streets, the width of interior drives 
and access points, general interior circulation, separation of 
pedestrian and vehicular traffic, and arrangement and amount 
of parking. 

 
Finding: While landscaping would not be required as part of the 
project, the proposal would not significantly change site order, 
amount of open space, or circulation.  

 
6. Promotion of energy conservation through design, location, 

orientation, and elevation of structures; the use and location of the 
glass in structures and the use of landscape materials and site 
grading; and 

 
  Finding: A building permit would be required, and features would 

need to comply with the energy code.  
 

7. Protection of adjacent and neighboring properties through 
reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light, and air, and those aspects of 
design not adequately covered by other regulations which may 
have substantial effects on neighboring land uses. 

 
 Finding: Distance, vegetation, topography, and Purgatory Creek 

would screen the outdoor area from the adjacent residential 
properties.  

 
Natural Resources Best management practices must be followed during the course of 

site preparation and construction activities. This would include the 
installation and maintenance of a temporary rock driveway, erosion 
control, and tree protection fencing. As a condition of approval, the 
applicant must submit a construction management plan detailing 
these management practices.  

 
Pyramid of Discretion   
 
 
 
 
 

This proposal: 
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Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation for approval requires an affirmative vote of 
a simple majority. The city council’s approval requires an affirmative 
vote of five members, due to the setback variance.  

 
Motion Options  The planning commission has three options:  
 

1. Concur with the staff recommendation. In this case, a motion 
should be made recommending the city council adopt the 
resolution approving the request.  

 
2.  Disagree with staff’s recommendation. In this case, a motion 

should be made recommending the city council deny the 
request. This motion must include a statement as to why 
denial is recommended.  

 
3. Table the requests. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant, or both.  

 
Neighborhood The city sent notices to 48 area property owners and received 
Comments  no comments.  
 
Deadline for  June 8, 2023  
Decision  
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Written Statement 
 
 
We intend to use the inside of the facility as an indoor pickleball facility. Some of the services 
we will offer include recreational play, tournaments, private and group lessons, clinics, and 
private events. To increase revenue, we also intend to have a small retail pro shop and serve 
wine/beer and have a limited food service. 
 
Outside the premises, we will have seating for socialization. During warmer months, we will 
also host lawn games for our patrons. 
 
Pickleball is the fastest growing sport in America and popular among all ages. Pickleball is 
also a very social sport, easy to learn, and fun to play. We strongly believe that our business 
will be a positive addition to the Minnetonka community. 
 
 
Please let me know if you need any additional information. 
 
Rick Gray 
Owner 
Mega Pickle & Pong 
 



 

 

EXHIBIT C 
 

   Site Plan  
 

 
 







 
 
 
 
 
 
 
 
 

Resolution No. 2023- 
 

Resolution approving conditional use permits for a restaurant and an outdoor eating 
area, with a setback variance, for Mega Pickle and Pong at 17585 Hwy 7  

_____________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The property is located at 17585 Hwy 7. It is legally described in Exhibit A of this 

resolution.  
 

1.02 In 2012, the city approved conditional use permits for a restaurant and outdoor 
seating area for The Big Thrill Factory. That facility closed in 2020, and the 
permits have since expired.  
 

1.03 Mega Pickle and Pong Minnetonka, LLC has requested conditional use permits 
for a restaurant and outdoor eating area on the south side of the building.  

 
1.04 By City Code Sec. 300.18, Subd. 4(i) restaurants having on-sale intoxicating 

liquor or dance hall licenses are conditionally permitted uses within the B-2, 
limited business district.  

 
1.05 By City Code Sec. 300.18, Subd. 4(p) accessory sidewalk cafes and outdoor 

seating areas are conditionally-permitted uses within the B-2, limited business 
district.  

 
1.06 By City Code Sec. 300.21, Subd. 4(p) accessory sidewalks, cafes, and outdoor 

eating areas shall not be permitted within 200 feet of any residential parcel and 
shall be separated from residential parcels by the principal structure or other 
methods of screening acceptable to the city. The outdoor seating area would be 
set back 195 feet from the residential property line.  

 
1.07 Minnesota Statute §462.357 Subd. 6, and City Code §300.07 authorizes the 

planning commission to grant variances.  
 
1.08 On March 30, 2023 the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permits, with setback variance. 
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Section 2. Standards. 
 
2.01  City Code §300.16 Subd. 2 outlines the general standards that must be met for 

granting a conditional use permit. These standards are incorporated into this 
resolution by reference.  

 
2.02  City Code §300.21 Subd. 4(i) outlines the following specific standards that must 

be met for granting a conditional use permit for restaurants having on-sale 
intoxicating liquor or dance hall license: 

 
1. Parking shall be in compliance with the requirements of section 300.28 of 

this ordinance; 
 
2. Shall only be permitted when it can be demonstrated that operation will 

not significantly lower the existing level of service as defined by the 
Institute of Traffic Engineers on streets and intersections; and 

 
3. Shall not be located within 100 feet of any low-density residential parcel 

or adjacent to medium or high-density residential parcels. The city may 
reduce separation requirements if the following are provided: 

 
a) landscaping and berming to shield the restaurant use; 

 
b) parking lots not located in proximity to residential uses; and 

 
c) lighting plans which are unobtrusive to surrounding uses. 

 
2.03 City Code §300.21 Subd. 4(p) outlines the following specific standards that must 

be met for accessory sidewalk cafes and outdoor eating areas:  
 

1. Shall be located in a controlled or cordoned area with at least one 
opening to an acceptable pedestrian walk. When a liquor license is 
involved, an enclosure is required, and the enclosure shall not be 
interrupted; access shall be only through the principal building; 

 
2. Shall not be permitted within 200 feet of any residential parcel and shall 

be separated from residential parcels by the principal structure or other 
methods of screening acceptable to the city; 

 
3. Shall be located and designed so as not to interfere with pedestrian and 

vehicular circulation; 
 
4. Shall not be located to obstruct parking spaces. Parking spaces may be 

removed for the use only if parking requirements specified in section 
300.28 are met; 

 
5. Shall be located adjacent to an entrance to the principal use; 
 
6. Shall be equipped with refuse containers and periodically patrolled for 
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litter pick-up; 
 

7. Shall not have speakers or audio equipment which is audible from 
adjacent parcels; and 

 
8. Shall be located in compliance with building setback requirements. 
 

2.04 By City Code §300.07 Subd. 1, a variance may be granted from the requirements 
of the zoning ordinance when: (1) the variance is in harmony with the general 
purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties mean: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 

  
Section 3.    Findings. 
 
3.01 The proposal meets the general conditional use permit standards outlined in City 

Code §300.16 Subd.2. 
 
3.02 The proposal meets the specific conditional use permit standards outlined in City 

Code §300.21 Subd. 4(i) for restaurants:  
  

 1.  The existing parking can accommodate the proposed restaurant use. 
  

2. The proposed restaurant is not intended to be a “destination” but rather to 
accommodate and serve pickleball players and existing site visitors. The 
city does not anticipate that the restaurant area itself would generate an 
increase in traffic.  

 
3. The restaurant space would be located within an existing and enclosed 

building. The building is located 80 feet from the adjacent residential 
property, and the restaurant space within the building would be 120 feet 
from the residential property line.   

 
3.03 The proposal meets the specific conditional use permit standards outlined in City 

Code §300.21 Subd. 4(p) for outdoor eating areas: 
 

1. The applicant is also applying for a liquor license. As a condition of this 
resolution, the outdoor area be enclosed as required by the license and 
subject to building code.   
 

2. A variance to reduce the setback to 195 is also requested. The findings 
supporting the variance are outlined in section 3.04 of this resolution.  
 

3. The outdoor eating area would not interfere with pedestrian and vehicular 
circulation.  
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4. The outdoor eating area would not result in the loss of any parking space 
as it would be located within an area previously occupied by an outdoor 
eating area.  
 

5. The outdoor area would have access via two entrances from the south 
side of the building.  
 

6. As a condition of this resolution, the area must be equipped with refuse 
containers and periodically patrolled for litter pick-up. 

 
7. As a condition of this resolution, speakers or audio equipment which is 

audible from adjacent parcels are not allowed.  
 

8. The outdoor area is set back more than 35 feet.  
 
3.04 The proposal meets the variance standard outlined in City Code §300.07 Subd. 

1(a): 
 

1. Purpose and Intent of the Ordinance: The intent of the setback 
requirement is to provide adequate separation between commercial and 
residential uses. The proposed outdoor eating area would be separated 
from the nearest residential structure by over 350 feet, a pedestrian trail, 
existing vegetation, fencing, Purgatory Creek, and topography. These 
existing features will provide adequate separation between the two uses.  

2. Consistent with Comprehensive Plan: The comprehensive plan 
references the Hwy 7 and 101 village center study to guide development 
at the intersection. The plan calls for the integration of eating areas into 
the intersection as a way to promote place-making. The plan also 
identifies the area of the proposed outdoor eating area as an ideal 
location for a patio seating area.   

 
3. Practical Difficulties: There are practical difficulties in complying with the 

ordinance: 
 

a) Reasonableness:  The outdoor eating area would be located 
generally within an area previously occupied by an outdoor eating 
area. The proposed outdoor eating area would be smaller and be 
setback further than the previous area. The five-foot 
encroachment into the setback would not be visibly apparent.   

b) Unique Circumstance: Existing features would provide a natural 
separation between land uses. The features include (1) a public 
trail; (2) fencing; (3) Purgatory Creek; (4) topography; and (5) 
vegetation. This provides a circumstance not unique to every 
commercial/ residential area in the community. 
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c) Character of Locality: The requested variance would not alter the 
character of the commercial/ residential character of the area. The 
five-foot intrusion into the setback would not be visibly apparent.  

Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. This resolution must be recorded with Hennepin County. 
 

2. A building permit is required.  
 

3. An enclosure around the outdoor eating area, accessible from the 
principal building, is required, subject to conditions of the building code 
and liquor license.  
 

4. The outdoor eating area must be equipped with refuse containers and 
periodically patrolled for litter pick-up.  
 

5. Outdoor speakers or audio equipment must not be audible from adjacent 
parcels. Additionally, the use must not create noise that is unreasonably 
disturbing to a reasonable person of ordinary sensitivity anywhere on 
adjacent residential parcels. Whether the sound is disturbing to a 
reasonable person will be determined under section 850.005 of the city 
code.  
 

6. Must be in compliance with applicable health, public safety, and building 
code regulations as imposed by the city or pertinent agency.  

 
7. The city council may reasonably add or revise conditions to address any 

future unforeseen problems.  
 

8. Any change to the approved use that results in a significant increase in a 
significant change in character would require a revised conditional use 
permit. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on April 17, 2023. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
_________________________________ 
Becky Koosman, City Clerk 
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Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on April 17, 2023. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
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Exhibit A  
 

 
 
Torrens Certificate No. 755936 



 
 
 
 
 
 
 
 
 

Resolution No. 2023- 
 

Resolution approving an interim use permit and final site plan for  
outdoor entertainment at 17585 Hwy 7 

_____________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01  The property is located at 17585 Hwy 7. It is legally described in Exhibit A.  

 
1.02 On Oct. 8, 2012, the city council approved an interim use permit for outdoor 

entertainment at The Big Thrill Factory.  
 
1.03 The Big Thrill Factory operated until 2020; the space has remained vacant since 

its closure.  
 
1.04 Mega Pickle and Pong Minnetonka, LLC has requested an interim use permit 

and site plan review for an outdoor fire pit, pickleball courts, and lawn games.  
 
1.05 By City Code §300.18, Subd. 7(d) outdoor entertainment is an interim use within 

the B-2, limited business district.  
 
1.06 On March 30, 2023, the planning commission held a hearing on the proposal. 

The applicant was provided the opportunity to present information to the planning 
commission. The commission considered all of the comments received and the 
staff report, which are incorporated by reference into this resolution. The 
commission recommended approval of the permit and site and building plans. 

 
Section 2. General Standards. 
 
2.01 City Code §300.05, Subd. 5, lists the following general standards that must be met 

for granting of the permit: 
 

1. The general performance standards in section 300.16, Subd. 2 will be met; 
 
2. The use will not delay the anticipated development or redevelopment of the 

site; 
 

3. The use will not be in conflict with any provisions of the city code on an 
ongoing basis; 
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4. The use will not adversely affect the adjacent property, the surrounding 
neighborhood, or other uses on the property where the use will be located; 
 

5. The property on which the use will be located is currently in compliance 
with all applicable city code standards; 
 

6. The use is allowed as an interim use in the applicable zoning district; 
 

7. The date or event that will terminate the use can be identified with certainty; 
 

8. The use will not impose additional unreasonable costs on the public; and 
 

9. The applicant agrees in writing to any conditions that the city council deems 
appropriate for the use, including a requirement for a financial security to 
ensure the removal of all evidence of the use upon termination. 

 
2.02 City Code §300.18, Subd. 17 lists the following as specific standards that must 

be met for granting the permit:   
 

1. Must be located:  
 
a) At least 100 feet from any residential property as measured from 

the closest property lines of the properties. The city may modify 
this distance based on the physical characteristics of the 
commercial and residential properties, such as existing sight lines, 
existing or proposed physical barriers, existing natural resources, 
and proposed landscaping; 
 

b) In proximity to a collector or arterial roadway as identified in the 
comprehensive plan or otherwise located so that access can be 
provided without conducting significant traffic on local residential 
streets; 
 

c) In a controlled or cordoned area; and 
 

d) To not interfere with pedestrian or vehicular circulation; 
 

2. Must not use public address systems, speakers, or other audio equipment 
which is audible anywhere on a residential lot that is within 400 feet, and 
must not create noise that is unreasonably disturbing to a reasonable 
person of ordinary sensitivity anywhere on a residential lot that is within 
400 feet. The distance will be measured from the property lines of the 
source and receiving properties that are closest to each other. Whether 
the sound is unreasonably disturbing to a reasonable person will be 
determined under section 850.005; 
 

3. Must not occur between the hours of 10:00 p.m. and 7:00 a.m.; and  
 

4. Must be in compliance with applicable health, public safety, and building 
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code regulations as imposed by the city or other pertinent agency. 
 

2.03 City Code §300.27, Subd. 5, states that in evaluating a site and building plan, the 
city will consider its compliance with the following: 

 
1. Consistency with the elements and objectives of the city's development 

guides, including the comprehensive plan and water resources 
management plan; 

 
2. Consistency with the ordinance; 
 
3. Preservation of the site in its natural state to the extent practicable by 

minimizing tree and soil removal and designing grade changes to be in 
keeping with the general appearance of neighboring developed or 
developing areas; 

 
4. Creation of a harmonious relationship of buildings and open spaces with 

natural site features and with existing and future buildings having a visual 
relationship to the development; 

 
5. Creation of a functional and harmonious design for structures and site 

features, with special attention to the following: 
 

a) an internal sense of order for the buildings and uses on the site 
and provision of a desirable environment for occupants, visitors, 
and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors, and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; and 

 
d) vehicular and pedestrian circulation, including walkways, interior 

drives, and parking in terms of location and number of access 
points to the public streets, the width of interior drives and access 
points, general interior circulation, separation of pedestrian and 
vehicular traffic, and arrangement and amount of parking. 

 
6. Promotion of energy conservation through design, location, orientation, 

and elevation of structures, the use and location of glass in structures and 
the use of landscape materials and site grading; and 

 
7. Protection of adjacent and neighboring properties through reasonable 

provision for surface water drainage, sound and sight buffers, 
preservation of views, light, and air, and those aspects of design not 
adequately covered by other regulations which may have substantial 
effects on neighboring land uses. 
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Section 3.    Findings. 
 
3.01 The proposal would comply with the general interim use permit standards 

outlined in City Code §300.05, Subd. 5. The area would not delay the 
redevelopment of the site, would replace an area previously used for outdoor 
entertainment, is an allowed use within the applicable zoning district, and would 
comply with all the applicable codes.   

 
3.02 The proposal would comply with the specific interim use permit standards 

outlined in City Code §300.18, Subd. 7 for outdoor entertainment:  
 

1. The outdoor area would be:  
 

a) Located more than 100 feet from the residential property line. The 
area used for the outdoor pickleball courts, lawn games, and fire 
pit is beyond that. Additionally, physical characteristics would 
separate the area and the nearest residential structure. 

 
b) The property is in the southeast intersection of Hwy 7, a principal 

arterial, and County Road 101, a minor arterial expander. 
 

c) Located within a fence around the outdoor area. Nonetheless, this 
has been included as a condition of approval.   
 

d) The area would not interfere with pedestrian or vehicular 
circulation. 

 
2. As a condition of this resolution, public address systems, speakers, or 

other audio equipment which is audible anywhere on a residential lot that 
is within 400 feet are not allowed. The use must not create noise that is 
unreasonably disturbing to a reasonable person of ordinary sensitivity 
anywhere on a residential lot that is within 400 feet. 
 

3. As a condition of this resolution, use of the outdoor area is not allowed 
between the hours of 10:00 p.m. and 7:00 a.m.; and  
 

4. As a condition of this resolution, the area must be in compliance with 
applicable health, public safety, and building code regulations as imposed 
by the city or other pertinent agencies. 

 
3.03 The proposal would meet site and building plan standards outlined in the City 

Code §300.27, Subd. 5.  
 
 1. The project has been reviewed by the city’s planning, building, 

engineering, natural resources, fire, and public works staff. Staff finds it 
generally consistent with the city’s development guides.  

 
2. But for the requested variance, the proposal is consistent with the 

ordinance.  
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3. The proposal would reconfigure an area previously occupied by an 

outdoor entertainment area. No other changes to the site are proposed.  
 
4. The proposal would change the relationship between buildings and open 

spaces onsite.  
 
5. While landscaping would be required as part of the project, the proposal 

would not significantly change site order, amount of open space, or 
circulation.  

 
6. A building permit would be required, and features would need to comply 

with the energy code.  
 
7. Distance, vegetation, topography, and Purgatory Creek would screen the 

outdoor area from the adjacent residential properties.  
 
Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. Subject to staff approval, the site must be developed and maintained in 
substantial conformance with the site plan dated Jan. 30, 2023.  
 

2. A building permit is required. Prior to the issuance of a building permit:   
 

a) Submit material board and color palate with detailed exterior 
elevations.  

 
b) Submit a final landscaping plan. This plan must meet minimum 

landscaping and mitigation requirements as outlined in the 
ordinance. Note, only small shrubs, perennials, and grasses may 
be located in public easements. This plan must also include 
pollinator-friendly species.  
 

c) Submit a tree preservation plan. This plan must include mitigation 
requirements as outlined in the ordinance. However, at the sole 
discretion of staff, mitigation may be decreased. Based on the 
submitted plans, the mitigation requirements would be unclear 
based upon submitted plans.  
 

d) Submit an illumination plan.  
e) Install a temporary rock driveway, erosion control, tree, and 

wetland protection fencing, and any other measures as identified 
as the SWPPP for staff inspection. These items must be 
maintained throughout the course of construction.  
 

3. A grading permit and stormwater management are required if exposing 
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soil in an area encompassing at least 5,000 square feet or results in the 
movement of at least 50 cubic yards of material.  
 

4. Install address numbers prior to the final fire inspection. These address 
numbers must be a minimum of 6 inches in height.  
 

5. Any new rooftop and ground-mounted mechanical equipment and exterior 
trash and recycling storage areas must be enclosed with materials 
compatible with the principal structure, subject to staff approval. Low-
profile, self-contained mechanical units that blend in with the building 
architecture are exempt from the screening requirement. 

 
6. Public address systems, speakers, or other audio equipment which are 

audible anywhere on a residential lot within 400 feet is prohibited.  
 

7. The outdoor entertainment area must create noise that is unreasonably 
disturbing to a reasonable person of ordinary sensitivity anywhere on a 
residential lot that is within 400 feet. The distance will be measured from 
the property lines of the source and receiving properties that are closest 
to each other. Whether the sound is unreasonably disturbing to a 
reasonable person will be determined under section 850.005. 

 
8. No outdoor entertainment use is allowed from 10:00 p.m. and 7:00 a.m.  

 
9. The business owner and the property owner are responsible for replacing 

any landscaping that dies.   
 
10. City staff may conduct an annual review of complaints regarding the 

outdoor entertainment use. If staff finds that excessive complaints have 
been received, excessive public safety responses have been made, or 
that the outdoor entertainment has imposed unreasonable costs to the 
public in money or time, staff may require that the interim use permit be 
reviewed by the city council. Based on its review, the city council may 
impose additional conditions or revoke part or all of the interim use 
permit.  
 

11. This interim use permit is valid until such time that redevelopment of the 
subject property occurs. For purposes of this permit, redevelopment 
means razing of more than 50 percent of the existing building.  
 

12. The council may reasonably add or revise conditions to address any 
unforeseen problems.  
 

13. Any change to the approved use that results in a significant increase in 
traffic or a significant change in character would require a revised interim 
use permit.  
 

14. Construction must begin by April 17, 2024, unless the planning 
commission grants a time extension. 
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Adopted by the City Council of the City of Minnetonka, Minnesota, on April 17, 2023.  
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
Action on this resolution: 
 
Motion for adoption: 
Seconded by: 
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on April 17, 2023. 
 
 
__________________________________ 
Becky Koosman, City Clerk 
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Exhibit A  
 

 
 
Torrens Certificate No. 755936 
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