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CITY OF
MINNETONKA

Planning Commission Agenda
June 1, 2023
6:30 p.m.

City Council Chambers — Minnetonka Community Center

Call to Order
Roll Call

. Approval of Agenda

. Approval of Minutes: May 18, 2023

Report from Staff

Report from Planning Commission Members

Public Hearings: Consent Agenda Items

A. Sign plan review for a wall sign for Minnetonka Station at 10400 Bren Road East.
Recommendation: Adopt the resolution approving the request (4 votes).

¢ Final decision subject to appeal
e Project Planner: Susan Thomas

B. Conditional use permit for an accessory structure at Cross of Glory at 4600 Shady Oak Road.

Recommendation: Recommend the city council adopt the resolution approving the request (4
votes).

¢ Recommendation to city council (June 26, 2023)
e Project Planner: Susan Thomas

Public Hearings: Non-Consent Agenda Items
A. ltems concerning Walser Kia at 15700 and 15724 Wayzata Blvd.

Recommendation: Recommend the city council adopt the resolution denying the proposal (4
votes).

e Recommendation to city council (June 5, 2023)
e Project Planner: Susan Thomas
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1.

2.

Please call the planning division at (952) 939-8290 to confirm meeting dates as they

Notices

are tentative and subject to change.

There following applications are tentatively schedule for the June 15, 2023 agenda.

Project Description

Ridgewood Ponds, 13-lot residential development

Project Location

18116 Ridgewood Rd

Assigned Staff

Ashley Cauley

Ward Councilmember

Kissy Coakley, Ward 4

Project Description

Dish Wireless, CUP for Telecom

Project Location

501 Carlson Parkway

Assigned Staff

Susan Thomas

Ward Councilmember

Kissy Coakley, Ward 4

Project Description

Frostad Residence, CUP

Project Location

2507 Sherwood Hills Rd

Assigned Staff

Bria Raines

Ward Councilmember

Rebecca Schack, Ward 2

Project Description

TNT Fireworks, IUP

Project Location

4795 Co Rd 101

Assigned Staff

Bria Raines

Ward Councilmember

Bradley Schaeppi, Ward 2

Project Description

Crescent Ridge, SGN

Project Location

10900 Wayzata Blvd

Assigned Staff

Bria Raines

Ward Councilmember

Rebecca Schack, Ward 2

Project Description

Page Residence

Project Location

1505 Traymore Rd

Assigned Staff

Bria Raines

Ward Councilmember

Rebecca Schack, Ward 2




Unapproved
Minnetonka Planning Commission
Minutes

May 18, 2023

Call to Order
Chair Sewall called the meeting to order at 6:30 p.m.
Roll Call

Commissioners Powers, Waterman, Banks, Henry, and Sewall were present. Maxwell
and Hanson were absent.

Staff members present: Assistant City Planner Susan Thomas and Planner Bria Raines.
Approval of Agenda:

Henry moved, second by Powers, to approve the agenda as submitted with a
modification and additional comments provided in the change memo dated May

18, 2023.

Powers, Waterman, Banks, Henry, and Sewall voted yes. Maxwell and Hanson
were absent. Motion carried.

Approval of Minutes: May 4, 2023

Banks moved, second by Waterman, to approve the May 4, 2023 meeting minutes
as submitted.

Banks, Henry and Sewall voted yes. Powers and Waterman abstained from voting.
Maxwell and Hanson were absent. Motion carried.

Report from Staff

Thomas briefed the commission on land use applications considered by the city council
at its meeting on May 1, 2023:

o Introduced an ordinance for items concerning Walser Kia at 15700
Wayzata Blvd.

) Introduced an ordinance for items concerning Ridgewood Ponds at 18116
Ridgewood Road and an adjacent unaddressed parcel.

o Adopted an ordinance amending city code 300.28, subdivision 12,
regarding parking and loading requirements and adding a new section
315.14.

The next planning commission meeting is scheduled to be held June 1, 2023.

Report from Planning Commission Members: None
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7.

Public Hearings: Consent Agenda
No items were removed from the consent agenda for discussion or separate action.

Henry moved, second by Banks, to approve the items listed on the consent
agenda as recommended in the respective staff reports as follows:

A. Setback variance for a freestanding-electric-message-center sign at 13911
Ridgedale Drive.

Adopt the resolution approving a setback variance for a freestanding-electronic-
message-center sign at 13911 Ridgedale Drive.

B. Conditional use permit for a restaurant with on-sale liquor at 17623
Minnetonka Blvd.

Recommend that the city council adopt the resolution approving a conditional use permit
for a restaurant with on-sale liquor at 17623 Minnetonka Blvd.

Powers, Waterman, Banks, Henry, and Sewall voted yes. Maxwell and Hanson
were absent. The motion was carried, and the items on the consent agenda were
approved as submitted.

Public Hearings

A. Expansion permit for garage and living space additions to the house at
5123 Willow Lane.

Chair Sewall introduced the proposal and called for the staff report.

Thomas reported. She recommended approval of the application based on the findings
and subject to the conditions listed in the staff report.

Marielena Acorda Shaner, the owner of 5123 Willow Lane, applicant, stated that:

. The basement would not be finished.
o The project would include adding stormwater mitigation controls.

Luke Shaner, 5123 Willow Lane, applicant, stated that:

o He appreciated the opportunity to talk about the project.

o He is an architect and found this to be the right project for the site and for
the applicants’ needs.

o The proposal would increase the current setback from the north property

line.
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. The proposal would make the site more in conformance with current
ordinance requirements.

Powers asked if the proposal would still meet the needs of the applicant after making
changes to come closer to meeting ordinance requirements. Mr. Shaner answered
affirmatively. He explained how the owners learned of the issues inherent to the site,
researched 12 different possible solutions, and found the best solution. Mr. Shaner
understood the issue of meeting fire rating issues even though there is a pond adjacent
to the site. He likes the project and is excited to move forward.

The public hearing was opened. No testimony was submitted, and the hearing was
closed.

Waterman stated that:

° He supports the proposal.

. He agrees with the staff's recommendation.

. The proposal would be a reasonable use of the property.

. There would be no parking issue.

. The situation is unique to this property, given when the property was
platted and when the house was built.

o The proposal would not change the essential character of the
neighborhood and would improve it.

o Expanding and improving residential property is a great investment.

o The only feedback received from a neighbor is positive.

) It is a good project.

Powers stated that:

He supports the proposal.

He appreciates the applicants working with neighbors and staff.
He visited the site and felt it would be a wonderful addition.

He wished the applicants the best of luck.

Henry stated:

He felt that the design is logical for the site.

He agrees with commissioners.

He appreciates the applicants explaining the project.
The proposal is very thoughtful.

It would be a great addition to the neighborhood.

Chair Sewall stated:
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o He likes when a non-conforming site is able to become slightly less non-
conforming.
. He appreciates the progress.

He supports the staff's recommendation.
Waterman moved, second by Powers, to adopt the resolution approving an
expansion permit for garage and living space additions to the house at 5123
Willow Lane.

Powers, Waterman, Banks, Henry, and Sewall voted yes. Maxwell and Hanson
were absent. Motion carried.

Chair Sewall stated that an appeal of the planning commission’s decision must be made
in writing to the planning division within ten days.

B. Conditional use permit for an accessory structure in excess of 1,000
square feet and 12 feet in height at 12620 Orchard Road.

Chair Sewall introduced the proposal and called for the staff report.

Raines reported. Staff recommends denial of the application based on the findings listed
in the staff report.

Scott Wothe, 12620 Orchard Road, applicant, stated that:

o There is no room along the side of the house for the addition to meet the
side setback.

o The look and design would blend into the woods.

) The proposed building would not be very visible from the street.

o The color would be gray to blend in with the trees and be a similar color to
the house.

) He was available for questions.

o He has an abundance of vehicles he would like to house in the proposed
structure.

Banks asked how many vehicles the structure would house. Mr. Wothe answered six
vehicles arranged two wide and three deep.

Henry asked if there would be lifts on the right side to potentially store vehicles above
the others. Mr. Wothe explained that the architect included that on the plan, but he did
not know if there would be enough height to allow vehicles to fit above other vehicles. A
small lift may be used for auto repairs.
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Powers asked for the reasoning behind the patio area. Mr. Wothe thought that the patio
roof gave the structure balance and offset the visual height of the building. The covered
patio area would be utilized for outdoor gatherings.

Waterman asked what would be lost if ordinance requirements were met. Mr. Wothe
answered that the number of vehicles that could be stored would be decreased. He is
paying to have the vehicles stored now.

Mr. Wothe stated that there are quite a number of properties that have an accessory
structure larger than the principal structure in the area. There are a couple of horse
barns still in existence, and another horse barn was torn down a few months ago. The
corner of Excelsior Blvd. and Baker Road has a structure that is larger and ten feet taller
than the principal structure.

The public hearing was opened.

Kari Lidstone, 12608 Orchard Road, stated that:

° The rendering does not show how nestled in the woods the structure
would appear.

) She would see more of the structure if it were located somewhere else on
the property.

o She has no problem with the proposed location of the structure.

o She fully supports the proposal.

No additional testimony was submitted, and the hearing was closed.

Chair Sewall asked if any secondary structures larger than the principal structure have
been approved by the city. Thomas answered that some had been requested, but she
did not recall any that had been approved.

Raines explained that the referenced existing accessory structures might have been built
before the adoption of current ordinance requirements.

Banks asked if the same restrictions would be in place if the structure were used for
living space. Raines explained that an accessory dwelling unit (ADU) has a size limit of
1,000 square feet. The proposed structure would exceed 1,000 square feet in size.

Powers stated that:

o The rendering did not show how well the structure would fit into the
woods and gardens.
o What bothers him the most is that the size of the accessory structure

would not be subordinate to the size of the primary residence. That is the
most important consideration for the neighborhood and the city.
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. He struggled with his decision because the site is an R-1 neighborhood,
but the structure would be tucked into the woods.

. The architectural style of the structure is attractive but not consistent with
the house.

. He likes the structure’s proposed location on the property. It would allow a
good use of the land.

. The homeowner’s backyard is beautiful.

° He is inclined to follow the staff's recommendation, but he would like the
applicant to get a garage. It would not need to house six vehicles.

Henry stated:

He was torn with his decision.

The structure is beautiful, and he likes vehicles. He wants the applicant to
have a place to hold the vehicles.

The neighbors support the proposal, which is great.

The location makes sense.

The purpose of the commission is to codify a balance between individual
and community interests and apply ordinances consistently.

The existing barns and large accessory structures were probably built
before the ordinances were in place.

He agreed that the accessory structure should be subordinate to the size
of the principal structure, and the proposal is not.

He likes the proposal and wants it to succeed, but he cannot support it
primarily for the reason that the proposed accessory structure would not
be subordinate to the principal structure.

Banks stated that:

He appreciates the neighbor in support of the proposal sharing her
comments.

He visited the property and thought that once 23 trees were removed and
the driveway would be added that the back area would look significantly
different than it does now.

The rendering of the proposed structure looks beautiful. The rendering
looks like a showroom for vehicles, but a showroom for vehicles does not
belong in a residential area.

The staff has provided viable options to decrease the square footage and
attach the structure to the residence.

The structure would be a bit much for its purpose, located on a residential
property.

The structure would be twice as large as the residence, which feels
excessive.

The proposal would impact the natural landscape of the area.
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Waterman stated that:

He also struggled with this one.

The property is large.

It looks like the structure could be nestled in the woods so it would not
have a large impact from the view from Orchard Road.

The neighbor supports the proposal.

He agreed that the structure could be cut back to better comply with the
conditional use permit standards in regards to height and size and make it
subordinate to the principal structure.

He thought something unique and large might fit, but the proposal is so
far from ordinance requirements that he does not support the proposal.

Chair Sewall stated:

Commissioners like to be reasonable, but an accessory structure two
times the size of the principal structure would be too much of a violation
of the ordinance.

A three-vehicle garage is reasonable for a residential area, but a six-
vehicle garage has an industrial appearance.

He appreciates the support of the current neighbors, but future neighbors
may not agree.

He felt there might be another compromise, but the proposal exceeds the
reasonableness scale.

Waterman moved, second by Henry, to recommend that the city council adopt the
resolution denying a conditional use permit for an accessory structure in excess
of 1,000 square feet and 12 feet in height at 12620 Orchard Road.

Powers, Waterman, Banks, Henry, and Sewall voted yes. Maxwell and Hanson
were absent. Motion carried.

9. Adjournment

Powers moved, second by Banks, to adjourn the meeting at 7:40 p.m. Motion
carried unanimously.

By:

Lois T. Mason
Planning Secretary

C:\Users\ktelega\Documents\Development\CD\Planning and ED\Administration\Agendas, Packets, Change Memos,
Minutes\PC\PC Minutes\2023\PC230518 Minutes.docx
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MINNETONKA PLANNING COMMISSION

June 1, 2023
Brief Description Sign plan for Minnetonka Station at 10400 Bren Road East
Recommendation Adopt the resolution approving the sign plan.

Proposal

In 2021, the city council approved MINNETONKA STATION, a 275-unit apartment building in
the OPUS development. Construction of the building is well underway.

Under the sign ordinance, MINNETONKA STATION is allowed a monument identification
signage. The ordinance makes no provision for wall signs on multi-household buildings.
However, the ordinance does allow planned unit developments (PUDs) to be governed by sign
plans. Sign plans may have
allowances/restrictions that differ from
basic sign ordinance

allowances/restrictions. < b

Sowder Design & Development, on
behalf of MINNETONKA STATION, is
requesting approval of a sign plan. The
plan would allow the placement of a 2-
foot by 25-foot wall sign on the
building.

Staff Analysis

Wall signs are generally used for identification and advertising purposes. It has long been the
city’s position that residences do not require either. It is for this reason that the sign ordinance
makes no provision for such signs. Staff recognizes that the one-way street design of OPUS -
together with the number of new rental buildings nearing completion/offering housing
opportunities — is unique. Reasonable identification in this setting could be accomplished
through well-proportioned, well-designed wall signage near the entry to multi-household
buildings.

It is the staff's opinion that the
proposed Minnetonka Station wall

sign is well-proportioned and well-
designed. However, the proposed
location — on the west fagade of the

building’s 5th floor — appears to serve
as advertising rather than
identification. The sign would not be
easily visible to pedestrians or
vehicles. A sign of the same size and
design could be located on the south
facade of the building, between the
first and second floors, near the

proposed sign location
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Subject: Minnetonka Station, 10400 Bren Road E

primary entrance to the MINNETONKA STATION site and building. Staff supports such a
location.

Staff Recommendation
Adopt the resolution approving a sign plan for MINNETONKA STATION, allowing for a two-foot
by 25-foot wall sign to be located on the south fagade of the building, between the first and second

floors, near the primary entrance to the building.

Originator: Susan Thomas, AICP, Assistant City Planner
Through:  Loren Gordon, AICP, City Planner
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Subject: Minnetonka Station, 10400 Bren Road E

Supporting Information

Surrounding Northerly: Minneapolis Mart, zoned B-2
Land Uses Easterly: Office building, zoned I-1
Southerly: Bren Road E and office building beyond, zoned [-1
Westerly: Bren Road E and office building beyond, zoned I-1
(Proposed Grey Star site)

Planning Guide Plan designation: mixed-use
Existing Zoning: PUD

Light Rail Locations Staff did an online review of multi-household buildings along existing
light rail lines in Minnesota. Many of the buildings have no wall signage.
Some have wall signage located near the entry to the building, as the
staff is suggesting for MINNETONKA STATION.

Neighborhood The city sent notice to 48 area property owners. No comments
Comments have been received.

Pyramid of

Discretion

This proposal:\

Motion Options The planning commission has three options:

1. Concur with the staff recommendation. In this case, a motion
should be adopting the resolution approving the sign plan.

2.  Disagree with staff's recommendation. In this case, a motion
should be made denying the proposed sign plan. This motion
must include a statement as to why the plan is denied.

3. Table the request. In this case, a motion should be made to
table the item. The motion should include a statement as to why
the request is being tabled with direction to staff, the applicant,
or both.

Deadline for Action Aug. 25, 2023
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Resolution No. 2023-

Resolution approving a sign plan for MINNETONKA STATION at
10400 Bren Road East

Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows:
Section 1. Background.

1.01 In 2021, the city council approved MINNETONKA STATION, a 275-unit
apartment at 10400 Bren Road East.

1.02 The property, which is zoned PUD, is legally described as: Lot 1, Block 1,
MINNETONKA STATION.

1.03 Sowder Design & Development, on behalf of MINNETONKA STATION, is
requesting approval of a sign plan. The plan would allow the placement of a 2-
foot by 25-foot wall sign on the building.

Section 2. General Standards.

2.01 By City Code §325.06 Subd. 6, a sign plan with requirements different than those
of the sign ordinance may be approved within planned unit developments.

2.03 By City Code §325.05 Subd.5, the city may enforce, in the same manner as the
requirements of the sign ordinance, the terms of a sign plan or sign covenants
that it has approved.

Section 3. Findings

3.01 The one-way street design of OPUS - together with the number of new rental
buildings nearing completion/offering housing opportunities — is unique.
Reasonable identification in this setting could be accomplished through well-
proportioned, well-designed wall signage near the entry to multi-household

buildings.
3.02 The proposed wall sign is well-proportioned and well-designed.
3.03 The proposed sign would not be larger than signs allowed on similarly-sized,

non-residential buildings.



Resolution No. 2023- Page 2
Section 4. Planning Commission Action.
4.01 The planning commission hereby approves the placement of a 2-foot by 35-foot

wall sign on the MINNETONKA STATION building. Approval is subject to the

following conditions:

1. The sign must be located on the south facade of the building, between
the first and second floors, near the primary entrance to the building. This
location is generally noted in the June 1, 2023 staff report associated with

this request.

2. All other signs located on the site must comply with the sign ordinance.

4.02 A sign permit must be obtained prior to the installation of any sign.

Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on June 1, 2023.

Josh Sewall, Chairperson

Attest:

Fiona Golden, Deputy City Clerk

Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent: Schack
Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized meeting held

on June 1, 2023.

Fiona Golden, Deputy City Clerk



MINNETONKA PLANNING COMMISSION
June 1, 2023

Brief Description Conditional use permit for an accessory structure in excess of 12 feet
in height at 4600 Shady Oak Road

Recommendation Recommend the city council adopt the resolution approving the
request.

Proposal

Andy Higgins, in conjunction with Cross of Glory Church, is proposing to construct a steel lattice
structure in the northwest corner of the church property at 4600 Shady Oak Road. The
structure, which would ultimately be covered with vines and greenery, would primarily be used
as a garden seating space or area for quiet contemplation. Small outdoor gatherings or services
could also be held in the structure, which would have seating for up to 60 people.

The structure would have a footprint of roughly 1100 sq. ft. and a code-defined height of 15.5
feet. By ordinance, a conditional use permit is required for an accessory structure over 12 feet
in height.

Staff Analysis
Staff finds that the proposed structure is reasonable and appropriate, as:
o Proposed Use. The lattice structure would be clearly accessory and subordinate to the
religious institution on the site. It would have a footprint of just four percent of the size of

the principal building.

¢ CUP Standards. The structure would meet all CUP standards. These standards are
outlined in this report's “Supporting Information” section.

Staff Recommendation

Recommend that the city council adopt the resolution approving a conditional use permit for an
accessory structure in excess of 12 feet in height at 4600 Shady Oak Road.

Originator: Susan Thomas, AICP, Assistant City Planner
Through:  Loren Gordon, AICP, City Planner
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Subject: Cross of Glory, 4600 Shady Oak Road

Supporting Information

Surrounding North: Excelsior Blvd, single-family homes beyond
Land Uses South: Single-family homes, zoned R-1
East: Shady Oak Road, commercial properties beyond
West: Single-family homes, zoned R-1
Planning Guide Plan designation: Institutional
Zoning: R-1, low density residential
CUP Standards The proposal would meet the general and specific standards for

accessory structures in excess of 12 feet in height, as outlined in City
Code §300.16 Subd. 2 and §300.16 Subd. 3(f) respectively.

General Standards
1. The use is consistent with the intent of this ordinance;

2. The use is consistent with the goals, policies, and objectives of the
comprehensive plan;

3. The use does not have an undue adverse impact on governmental
facilities, utilities, services, or existing or proposed improvements;
and

4. The use does not have an undue adverse impact on public health,
safety, or welfare.

Specific Standards

1. Side and rear setbacks equal to the height of the structure or 15
feet, whichever is greater;

Finding: The proposed accessory structure would have a side
yard setback of at least 16 feet and a rear yard setback of over
150 feet, meeting the setback requirements.

2. No additional curb cuts are to be permitted;
Finding: No additional curb cuts are proposed.

3. Not to be used for commercial activities;
Finding: The applicant indicates that the structure would be used
primarily as a garden seating space or an area for quiet
contemplation. Small outdoor gatherings or services could also be

held in the structure, which would have seating for up to 60
people.
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Subject: Cross of Glory, 4600 Shady Oak Road

4. Structure to be architecturally consistent with the principal

structure;

Finding: The structure would be different from the existing
church building and residential structure on the site. However, it
would be “chapel-like” in design, consistent with the religious use
of the site.

Landscaping to be required to buffer views when the structure is
highly visible from adjoining properties; and

Finding: The structure itself is intended to have vines and
greenery surrounding it. Existing vegetation would further screen it
from adjacent residential lots not owned by the church.

6. Site and building plan subject to review pursuant to Section
300.27 of this ordinance.
Finding: The structure would meet site and building plan
standards. See the following section.
SBP Standards The proposal would meet site and building plan standards outlined in

City Code §300.27 Subd.5:

1.

Consistency with the elements and objectives of the city's
development guides, including the comprehensive plan and water
resources management plan;

Finding: The proposal has been reviewed by members of the
city’s engineering, fire, legal, natural resources, planning, and
public works department and divisions. Staff finds it to be
consistent with the city’s development guides.

Consistency with this ordinance;

Finding: The proposal would meet ordinance standards. Note, the
site plan originally submitted by the applicant suggested a front
yard setback of 22 feet, while a 35-foot setback is required. This
setback requirement could be met and has simply been included
as a condition of approval.

Preservation of the site in its natural state to the extent practicable
by minimizing tree and soil removal and designing grade changes
to be in keeping with the general appearance of neighboring
developed or developing areas;

Finding: No grading or associated tree removal would be
necessary to construct the structure.
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Subject: Cross of Glory, 4600 Shady Oak Road

4. Creation of a harmonious relationship of buildings and open
spaces with natural site features and with existing and future
buildings having a visual relationship to the development;

Finding: The garden-type structure would be appropriately
located in proximity to the site’s other structures and green
spaces.

5. Creation of a functional and harmonious design for structures and
site features, with special attention to the following:

¢ an internal sense of order for the buildings and uses on the
site and provision of a desirable environment for occupants,
visitors, and the general community;

¢ the amount and location of open space and landscaping;

e materials, textures, colors, and details of construction as an
expression of the design concept and the compatibility of the
same with the adjacent and neighboring structures and uses;
and

e vehicular and pedestrian circulation, including walkways,
interior drives, and parking in terms of location and number of
access points to the public streets, width of interior drives and
access points, general interior circulation, separation of
pedestrian and vehicular traffic, and arrangement and amount
of parking.

Finding: The garden-type structure would be appropriately
located in proximity to the site’s other structures and green spaces
and would not impact overall site circulation.

6. Promotion of energy conservation through design, location,
orientation, and elevation of structures, the use and location of
glass in structures and the use of landscape materials and site
grading; and

Finding: The outdoor garden structure would, by its very nature,
promote energy conservation.

7. Protection of adjacent and neighboring properties through
reasonable provision for surface water drainage, sound and sight
buffers, preservation of views, light and air, and those aspects of
design not adequately covered by other regulations which may
have substantial effects on neighboring land uses.
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Subject: Cross of Glory, 4600 Shady Oak Road

Pyramid of Discretion

Voting Requirement

Motion Options

Neighborhood
Comments

Deadline for
Decision

Finding: Staff does not anticipate a negative impact to adjacent or
neighboring uses. Were the structure lowered three feet in height,
only a building permit would be required.

This proposal:\

The planning commission will make a recommendation to the city
council. The commission’s recommendation and the council's decision
require the affirmative vote of a simple majority.

The planning commission has three options:

1. Concur with the staff recommendation. In this case, a motion
should be made recommending the city council adopt the
resolution approving the request.

2. Disagree with staff's recommendation. In this case, a motion
should be made recommending the city council deny the
request. This motion must include a statement as to how the
CUP standards are not met.

3. Table the request. In this case, a motion should be made to
table the item. The motion should include a statement as to
why the request is being tabled with direction to staff, the
applicant, or both.

The city sent notices to 44 area property owners and received one
response in support of the proposal.

Aug. 25, 2023
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From: Dewey Hassig

To: Susan Thomas
Subject: Cross of Glory conditional use permit
Date: Tuesday, May 23, 2023 7:33:23 AM

To: City of Minnetonka

Re: Cross of Glory structure
From: Dewey Hassig 4624 Church Ln. Minnetonka
May 23, 2023

In regards to the proposed structure at Cross of Glory Church, | support the construction of such.
The proposed structure would be visible from my property, and a benefit to myself, providing more
screening between my property and Excelsior Blvd. Visually, | think it would be an asset to the whole
community.

On a related note, Cross of Glory Church, and other churches in Minnetonka, have outdoor services
in the summer that are disrupted by loud vehicles. Some more effort by Minnetonka Police to
enforce noise ordinances would be appreciated by all residents.

Dewey Hassig


mailto:deweyhassig@gmail.com
mailto:sthomas@minnetonkamn.gov

Resolution No. 2023-

Resolution approving a conditional use permit for an accessory structure

in excess of 12 feet in height at 4600 Shady Oak Road

Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows:

Section 1.

1.01

1.02

1.03

1.03

Section 2.

2.01

2.02

Background.

The subject property is located at 4600 Shady Oak Road. It is legally described
in Exhibit A of this resolution.

Andy Higgins, in conjunction with Cross of Glory Church, is proposing to
construct a steel lattice structure in the northwest corner of the subject property.

The structure, which would ultimately be covered with vines and greenery, would
primarily be used as a garden seating space or area for quiet contemplation.
Small outdoor gatherings or services could also be held in the structure, which
would have seating for up to 60 people.

On June 1, 2022, the planning commission held a hearing on the proposal. The
applicant was provided the opportunity to present information to the commission.
The commission considered all of the comments received and the staff report,
which are incorporated by reference into this resolution. The commission
recommended that the city council approve the permit.

Standards.

City Code §300.16 Subd. 2 outlines the following general standards that must be
met for granting a conditional use permit.

City Code §300.16 Subd. 3(f) outlines the following specific standards that must
be met for granting a conditional use permit for accessory structures in excess of
1,000 sq. ft. or 12 feet in height.

1. Side and rear setbacks equal to the height of the structure or 15 feet,
whichever is greater;

2. No additional curb cuts to be permitted;
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3. Not to be used for commercial activities;
4. Structure to be architecturally consistent with the principal structure;
5. Landscaping to be required to buffer views when the structure is highly

visible from adjoining properties; and

6. Site and building plan subject to review pursuant to Section 300.27 of this
ordinance.
2.03 City Code §300.27, Subd. 5, states that in evaluating a site and building plan, the

city will consider its compliance with the following:

1. Consistency with the elements and objectives of the city's development
guides, including the comprehensive plan and water resources
management plan;

2. Consistency with this ordinance;

3. Preservation of the site in its natural state to the extent practicable by
minimizing tree and soil removal and designing grade changes to be in
keeping with the general appearance of neighboring developed or
developing areas;

4. Creation of a harmonious relationship of buildings and open spaces with
natural site features and with existing and future buildings having a visual
relationship to the development;

5. Creation of a functional and harmonious design for structures and site
features, with special attention to the following:

° an internal sense of order for the buildings and uses on the site
and provision of a desirable environment for occupants, visitors,
and the general community;

° the amount and location of open space and landscaping;

° materials, textures, colors, and details of construction as an
expression of the design concept and the compatibility of the
same with the adjacent and neighboring structures and uses; and

° vehicular and pedestrian circulation, including walkways, interior
drives, and parking in terms of location and number of access
points to the public streets, width of interior drives and access
points, general interior circulation, separation of pedestrian and
vehicular traffic, and arrangement and amount of parking.
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6. Promotion of energy conservation through design, location, orientation,
and elevation of structures, the use and location of glass in structures and
the use of landscape materials and site grading; and

7. Protection of adjacent and neighboring properties through reasonable
provision for surface water drainage, sound and sight buffers,
preservation of views, light and air, and those aspects of design not
adequately covered by other regulations which may have substantial
effects on neighboring land uses.

Section 3. Findings.

3.01 The proposal would meet the general conditional use permit standards outlined
in City Code §300.16 Subd.2.

3.02 The proposal would meet the specific conditional use permit standards outlined
in City Code 300.16 Subd.3(f).

1. The proposed accessory structure would have a side yard setback of at
least 16 feet and a rear yard setback of over 150 feet, meeting the
setback requirements.

2. No additional curb cuts are proposed.

3. The applicant indicates that the structure would be used primarily as a
garden seating space or area for quiet contemplation. Small outdoor
gatherings or services could also be held in the structure, which would
have seating for up to 60 people.

4. The structure would be different from the existing church building and
residential structure on the site. However, it would be “chapel-like” in
design, consistent with the religious use of the site.

5. The structure itself is intended to have vines and greenery surrounding it.
Existing vegetation would further screen it from adjacent residential lots,
not owned by the church.

6. The structure would meet site and building plan standards, as outlined in
section 3.03 of this resolution.

3.03 The proposal would meet the site and building plan standards outlined in City
Code §300.27, Subd. 5:

1. The proposal has been reviewed by members of the city’s engineering,
fire, legal, natural resources, planning, and public works department and
divisions. Staff finds it to be consistent with the city’s development guides.
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2. The proposal would meet ordinance standards. As a condition of this
resolution, the structure must be setback a minimum of 35 feet from the
front property line.

3. No grading or associated tree removal would be necessary to construct
the structure.

4. The garden-type structure would be appropriately located in proximity to
the site’s other structures and green spaces.

5. The structure would not impact overall site circulation; it would be
appropriately located in proximity to the site’s other structures and green
spaces and

6. The outdoor garden structure would, by its very nature, promote energy
conservation.

7. The city does not anticipate a negative impact on adjacent or neighboring

uses. Were the structure lowered three feet in height, only a building
permit would be required.

Section 4. City Council Action.

4.01 The above-described conditional use permit is approved, subject to the following
conditions:
1. Subiject to staff approval, the site must be developed and maintained in

substantial conformance with the following plans, except as modified by
the conditions below:

e Building elevations and plans dated March 30, 2023
o Staff-drafted site plan, dated May 24, 2023

2. A building permit is required. Prior to issuance of the building permit:
a) This resolution must be recorded with Hennepin County.
b) Submit the following:

1) A survey illustrating the location of the proposed structure
relative to the front and side property lines. It must be set
back a minimum of 16 feet from the west property line and
35 feet from the north (front) property line.

2) A tree mitigation plan. The plan must meet mitigation
requirements as outlined in the ordinance. However, at the
sole discretion of staff, mitigation may be decreased.
Based on the submitted plans, the mitigation requirements
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4)

would be unclear based upon submitted plans.

A final landscape plan. The plan must:

Meet minimum landscaping and mitigation
requirements as outlined in the ordinance. At the
sole discretion of natural resources staff, mitigation
may be adjusted based on site conditions.

Include pollinator-friendly species.

Show only small shrubs, perennials, and grasses
located in public easements.

Cash escrow in the amount of $1,000. This escrow must
be accompanied by a document prepared by the city
attorney and signed by the builder and property owner.
Through this document, the builder and property owner will
acknowledge:

The property will be brought into compliance within
48 hours of notification of a violation of the
construction management plan, other conditions of
approval, or city code standards; and

If compliance is not achieved, the city will use any
or all of the escrow dollars to correct any erosion
and/or grading problems.

c) Install erosion control and tree protection fencing must be installed
for staff inspection. These items must be maintained throughout
the course of construction.

3. The city council may reasonably add or revise conditions to address any
future unforeseen problems.

4. Any change to the approved use that results in a significant increase in a
significant change in character would require a revised conditional use

permit.

Adopted by the City Council of the City of Minnetonka, Minnesota, on June 26, 2023.

Brad Wiersum, Mayor
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Attest:

Becky Koosman, City Clerk

Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City

Council of the City of Minnetonka, Minnesota, at a meeting held on June 26, 2022.

Becky Koosman, City Clerk
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EXHIBIT A

That part of the Northwest Quarter (NW4) of the Northeast Quarter (NE¥%) of
‘Section 26, Township 117, Range 22, described-as follows: Beginning at a
‘point on the southerly right of way line of the County Road (formerly the
Southerly line of St. Paul, Minneapolis and Manitoba Rallway) sixty-five (65)
feet South and three hundred thirty (330) feet West of the Northeast cormner
of the Northwest Quarter of the Northeast Quarter of said Section 26,
Township 117, Range 22; thence South and parallel to the last line of said
Northwest Quarter (NWY%) of the Northeast Quarter (NEY%) of said Section 26,
a distance of Two Hundred Sixty-four (264) feet; thence Westerly Two Hundred
~.(200) feet; thence North and parallel to the East line of said Northwest
Quarter (NWy) of the Northeast Quarter (NE%) a distance of two hundred
sixty-four (264) feet to the South line of said County Road or the former
Railroad right of way; thence East two hundred (200) feet to point of begimming.
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MINNETONKA PLANNING COMMISSION
June 1, 2023
Brief Description Iltems concerning Walser Kia at 15700 and15724 Wayzata Blvd:
1. Master development plan;

2. Site and building plan review, with expansion permits and
variances;

3. Floodplain and wetland alteration permits;
4. Conditional use permit, with variance; and
5. Preliminary and final plats.

Recommendation Recommend the city council adopt the resolution denying the
proposal.

Background

In the fall of 2022, Walser Real Estate LLC presented a concept plan for the redevelopment of
the properties at 15700 and 15724 Wayzata Blvd. The plan contemplated the removal of the
50+-year-old retail center and the construction of a new Kia dealership and associated inventory
parking lot. The city council generally noted that redevelopment of the site would be appropriate
and that, conceptually, the dealership building was attractive. Some council members
expressed concern about encroachment into wetland areas. Minutes from the concept plan
meeting are attached.

Formal Application

Walser Real Estate LLC has now submitted formal applications for the redevelopment of the
combined site. The submitted plans generally reflect the earlier concept. The existing retail
building would be removed, and a new dealership building and associated customer and
inventory parking lots would be constructed.

Proposal Requirements
The proposal requires the following:

. Master development plan. A master development plan is required for the
redevelopment of any property within the PID zoning district.

. Site and building plan review, with expansion permits and variances. Site and
building plan review is required for the construction of any new commercial building. The
submitted site plan includes expansion permits and setback variances from property
lines, floodplain, and delineated wetlands, as well as wetland buffer variances. These
variances are outlined in the “Staff Analysis” section of this report.
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Subject: Walser Kia, 15700/15724 Wayzata Blvd.

standards. “Practical difficulties means that the property owner proposes to use the
property in a reasonable manner not permitted by this ordinance, the plight of the
landowner is due to circumstances unique to the property not created by the landowner,
and the variance, if granted, would not alter the essential character of the locality.
Economic considerations alone do not constitute practical difficulties.”®

The applicant has suggested reduced setbacks proposed in certain areas are balanced
by increased/improved setbacks in other areas. Regardless of these
increases/improvements in certain areas, the setback and buffer variances do not meet
the unique circumstance test of the variance standard. The size and configuration of the
proposed building and customer parking lot are within the control of Kia corporate and
Walser Real Estate. Historically, the city has not granted variances in order to meet a
corporate specification or mandate. Instead, it is the city’s expectation that development
and redevelopment be designed to meet the natural resource protection ordinances to
the greatest extent practicable.

. Is a parking ratio variance reasonable?

No. Within the PID district, automobile uses having service bays are conditionally
permitted on properties designated for retail use.* The ordinance contains six CUP
standards for such uses, and each of these contains several sub-standards. All of the
standards are outlined in the “Supporting Information” section of this report.

The Walser Kia proposal would not meet one of the standards/sub-standards.
Specifically, by ordinance, parking requirements must comply with one of the following:

1) Fifty percent of the total on-site parking spaces must be in a structure ramp, or

2) If the city deems it appropriate, surface parking without a ramp under the
following conditions:

(a) Total on-site parking must not exceed one parking space for every 200
sq. ft. of building area, and

(b) Submittal of a plan that adequately screens 50 percent of the total parking
spaces from public view.®

The proposal does not include structured parking. While 80 percent of the proposed
parking spaces would be located behind the proposed building, the site would contain
one space per every 94 sq. ft. of building space. Essentially, the site has twice as many
parking stalls as allowed. Put another way, for the proposed number of surface stalls to
meet the ordinance standard, the dealership building would have to be over twice as
large as the building proposed.

® City Code §300.07 Subd.1(a) and State Statute §462.357 Subd.6(2).
4 In the 2040 Comprehensive Guide Plan, the subject site is designated for mixed-use. Mixed use would include retail.
5 §300.31 Subd.4(b)2(1)5(j)
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Allowed Proposed

Parking Spaces 170 spaces 359 spaces

A variance to the parking ratio standard is required. Staff does not support this variance,
as it does not meet the unique circumstance test of the variance standard. The decision
to forgo a structured ramp and the proposed size of the inventory parking lot are both
within the control of the property owner. It is the city’s expectation that an auto
dealership redevelopment of this site should be designed to meet this standard.

Summary Comments

The subject site is large, highly visible, and located in proximity to existing auto dealerships.
Staff recognizes that these circumstances make the site attractive for redevelopment for auto
dealership use. In fact, the language of the PID ordinance anticipates such use, and staff
generally supports a redevelopment to accommodate a dealership. Staff cannot, however,
support the specific redevelopment details proposed by Walser Real Estate LLC. It is the
position of staff that redevelopment must be designed to account for all site conditions.

Staff Recommendation

Recommend the city council adopt the resolution denying the proposal.
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Supporting Information

Subject Property The subject property is zoned PID and has a mixed-use land use
designation in the Comprehensive Guide Plan.

Surrounding North: Single-household dwellings; zoned R-1
Properties South: Wayzata Blvd and 1-394 beyond
East: Office building; zoned PID

West: BMW dealership building; zoned PID

Plans The applicant submitted initial plans on March 7, 2023. Staff
requested additional information and provided comments and
concerns related to the submittal. Revised plans, and responses to
staff comments, were submitted on April 28, 2023. Again staff
provided comments and noted that it would not support the proposal,
primarily due to the variances. Revised plans, and responses to staff
comments, were submitted on May 12, 2023; the plans continue to
include setback and buffer variances, as well as a parking ratio
variance. Staff again noted that it would not support the proposal,
generally due to the variances. This report is based on the May 12
plans.

Grading The highest point of the site is a knoll located on the currently
undeveloped upland portion of the property. Grade falls 15 feet in all
directions from this knoll.

To accommodate the proposed redevelopment, nearly the entirety of
the upland area would be graded. In general, the area around the
proposed building and within the access drive to the inventory parking
lot would be raised. The area of the inventory lot would be lowered. A
berm would be recreated north of the proposed inventory lot. The top
of the berm would be situated two feet lower than the existing knoll
but one to three feet higher than the adjacent inventory parking lot.

Tree Removal Redevelopment of the site would be subject to the tree protection
ordinance. Under the ordinance, up to 35 percent of the site's high-
priority trees and 50 percent of the significant trees could be removed
to accommodate redevelopment.

The tree inventory originally submitted by the applicant was not
complete. It did not include all information required by the tree
ordinance or correctly calculate tree removal as outlined by the
ordinance. Updated/revised tree inventories have been submitted, but
they have not provided completed information adequate for analysis.
As nearly the entirety of the upland area would be graded, trees
located in this area — including trees within the wetland buffer — would
be removed or impacted to the extent that they would be considered
removed under the ordinance.
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Subject: Walser Kia, 15700/15724 Wayzata Blvd.

Floodplain Alteration
Wetland Impact

Stormwater
Management

Landscaping

Structured Parking

Staff cannot say with confidence that the proposal would meet the
tree protection ordinance.

Much of the developed portions of the site are located within 100-
year floodplain areas. Floodplain fill would likely be needed to
construct a building in the same general location as the existing
building and to access the northerly upland area. As proposed,
through fill and mitigation, floodplain storage on the site would
increase by 1.8%. Temporary wetland impacts would occur during the
construction of the access drive.

The proposed parking areas would be pervious concrete pavement.
Such pavement is intended to allow for infiltration, with curb cuts at
low points providing overflow routes. This a creative stormwater
management practice, not used to this extent in the city previously.
City staff has some concerns regarding the application of this
stormwater practice on this specific site. First, under the city's water
resources management plan, an infiltration system would not be
allowed/feasible on the site due to existing soils. Second, the
geotechnical report for the property suggests long-term settlement of
the building and pavement. Cracking and uneven pavements are
anticipated, and maintenance will be required. The report does not
outline the type of maintenance necessary to ensure permeability of
the pavement and, therefore, compliance with stormwater
management rules. Given that infiltration is not an option, staff would
suggest a more typical bituminous treatment with associated
underground filtration stormwater practice.

To date, a plan has not been submitted that complies with the city’s
stormwater management rule.

Addressing comments received during the concept plan review, the
submitted landscape plans include a variety of conifer and deciduous
trees planted on the north side of the inventory parking lot. Smaller
shrubbery, annuals, perennials, and grasses would be planted in
parking lot islands and around the proposed building.

Between 1988 and 2008, the exterior display, sales, or storage of
merchandise, consumer goods, or business-related items was
prohibited in the PID district. Auto dealerships that were established
prior to 1988 were considered non-conforming. While some site and
building improvements were made to those businesses during those
years, no significant expansion of the existing dealership occurred,
and no new dealerships were constructed.

In 2008, the city amended the PID ordinance to allow for motor
vehicle sales, storage, and exterior display on certain properties, so
long as certain conditions were met. One of those conditions, outlined
on pages 6 and 7 of this report, requires that at least 50 percent of all
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Subject: Walser Kia, 15700/15724 Wayzata Blvd.

CUP Standards

parking stalls be enclosed or that a 1 per 200 parking ratio and
screening be met.

The BMW dealership west of the proposed Kia dealership was
reviewed under this ordinance in 2008. On that site, 59 percent (511)
of the property's 863 parking stalls are located within a structured
ramp.

The proposed auto dealership would not meet the general conditional
use permit standards outlined in City Code §300 Subd.4(b)2:

1. The use is in the best interest of the city;

Finding: The general use is not contrary to the best interest of the
city. The subject site is currently occupied by a 50+-year-old, non-
conforming building and parking lot. Given this, the PID ordinance
anticipates redevelopment of the site.

2. The use is compatible with other nearby uses; and

Finding: A vehicle dealership is an appropriate use for the subject
site. Within the general context of the -394 and Highway 12
corridor, there are many existing dealerships in Minnetonka and in
the neighboring communities.

3. The use is consistent with other requirements of this ordinance.

Finding: Variances are required for wetland setbacks and buffers,
tree removal, and parking ratios. These variances do not meet the
unique circumstances of the practical difficulty test. See the
"Variance Standard" section below.

The proposed auto dealership would not meet one of the specific
conditional use permit standards outlined in City Code §300
Subd.4(b)2(i) for “service stations and other automobile related uses
having service bays on property designated for retail use.”

1. Must have no unlicensed and inoperable vehicles stored on
premises except in storage areas where the contents are
completely screened from the view from nearby properties;

Finding: This is not the intent of the applicant and could be
included as a condition of approval for any dealership
redevelopment of the site.

2. Must conduct all repair, assembly, disassembly, and
maintenance of vehicles within closed buildings except minor
maintenance, such as inflating tires, adding oil, and replacing
wipers;
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Finding: This could be included as a condition of approval for
any dealership redevelopment of the site.

3. Must have no public address system audible from any
residential parcel;

Finding: This could be included as a condition of approval for
any dealership redevelopment of the site.

4, Must provide stacking for gas pumps for at least one car
beyond the pump island in each direction in which access can
be gained to the pump. The required stacking shall not
interfere with internal circulation patterns or with designated
parking areas and shall not be permitted in any public right-of-
way, private access easement, or within the required parking
setback;

Finding: No customer gas pumps are proposed.
Nevertheless, this could be included as a condition of approval
for any dealership redevelopment of the site.

5. Must have no sales, storage, or display of motor vehicles
unless the following criteria are met:

a) The parcel is located within the -394 redevelopment
overlay district No. 6 or No. 7;

Finding: The subject site is located in overlay district
6.

b) All inventory and display vehicles located outside of a
building or structure must be at finish grade level. No
jack stands, risers, or other mechanisms may be used
to elevate any vehicle for display purposes;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.

c) Class Il motor vehicle sales (used car sales) are
allowed only as an accessory part of the new car sales;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.

d) The sale of vehicles may occur during the times and
days allowed by state law;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.
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Subject: Walser Kia, 15700/15724 Wayzata Blvd.

e)

f)

9)

h)

Vehicles must not be displayed in any yard area, drive
aisle, or fire lane;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.

The overall hard surface coverages must not exceed
70%, and floor area ratios must not exceed 0.6 except
that the hard surface coverage may extend to 80% with
innovative stormwater management methods and
treatment measures subject to approval by the city
engineer;

Finding. As proposed, the site would be 35 percent hard
surface and would have a floor area ratio of 0.07.

The architectural and site standards must comply with
section 300.31(7)(a);

Finding. The proposed building has been thoughtfully
and attractively designed. The overall design and
variety of exterior materials would reflect a high level of
investment.

The landscaping must comply with Section
300.31(7)(b) and must contain a wall, berm, or other
feature that is constructed for long-term durability when
adjacent to the residentially zoned property to minimize
to the greatest extent reasonably possible, noise and
visual impacts;

Finding. A berm is proposed north of the inventory
parking lot. The top of the berm would be one to three
feet higher than the adjacent parking lot. The intent of
the berm and coniferous and deciduous planting is to
buffer the lot from residences to the north.

That said, given that an irrigation system would not be
allowed in the wetland buffer and hand watering is
proposed, the staff is concerned about the long-term
viability of some of the plantings.

Parking lot and site security lighting must comply with
section 300.31(7)(c) and in addition, the following
requirements:

1) Maximum of 450 watts per fixture.

2) Maximum height of light standards is 30 feet in
outdoor display areas as defined in 300.31
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Subject: Walser Kia, 15700/15724 Wayzata Blvd.

)

k)

Subd. (4)(a)(3)(b) and 25 feet in all other
outdoor areas.

3) Maximum of 1 watt per square foot surface
parking area.

4) The lighting plan shall be designed to have 0.0
foot-candles at residential property lines with
the understanding that ambient light from other
sources may spill on the property and influence
actual on-site measurements.

Finding: These standards could be included as a
conditions of approval for any dealership
redevelopment of the site.

Parking requirements must comply with one of the
following:

1) fifty percent of the total on-site parking spaces
must be in a structured parking ramp, or

2) if the city deems it appropriate, surface parking
without a ramp under the following conditions:

(a) total on-site parking must not exceed
one parking space for every 200 square
feet of building area, and

(b) submittal of a plan that adequately
screens 50% of the total parking spaces
from public view.

Finding: This standard is not met. The proposal
does not include a parking ramp and far exceeds the
allowable number of parking stalls. A variance is
required.

Vehicles parked within a parking structure must be
screened from view from surrounding residential uses;

Finding: This standard is not applicable.
The customer parking spaces must be clearly signed
and may not be used at any time for inventory vehicle

parking;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.
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m)

P)

q)

t)

All pickups and drop-offs of vehicles must occur on-site
and off public streets;

Finding: The site has been designed to allow for on-
street pickups and drop-offs. This could also be
included as a condition of approval.

All loading and unloading of vehicles must occur on-
site and off public streets;

Finding: The site has been designed to allow for
loading and unloading of vehicles. This could also be
included as a condition of approval for any dealership
redevelopment of the site.

Customer testing of vehicles may occur only on non-
residential streets and only with a store employee;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.

No loudspeaker paging system may be used;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.

All rooftop equipment must be fully screened from
ground level view of adjacent properties;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.

All signs must be consistent with this code;

Finding: This could be included as a condition of
approval for any dealership redevelopment of the site.

Poured-in-place concrete curbs must be constructed
and maintained on the perimeter of parking lots and
traffic islands; and

Finding: The site has been designed to meet this
standard.

All trash and recyclable materials must be screened
from public view.

Finding: The site has been designed to meet this
standard.
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6.

Must not be located within 100 feet of any low-density
residential parcel or adjacent to medium or high-density
residential parcels. The city may reduce separation
requirements if the following are provided:

a) landscaping and berming to shield the auto service
use;

b) parking lots not located in proximity to residential uses;
and

c) lighting plans which are unobtrusive to surrounding
residential uses;

Finding: The subject site abuts low-density residential
properties to the north. However, the parking lot would be
located 400 feet from the shared property line and nearly
1,000 feet from the closet home. In addition, landscaping and
berming are proposed.

SBP Standards The proposal would not comply with all site and building standards as
outlined in City Code§ 300.27 Subd.5:

1.

Consistency with the elements and objectives of the city's
development guides, including the comprehensive plan and water
resources management plan;

Finding: The proposal has been reviewed by the city planning,
engineering, and natural resources staff. The stormwater
management system, as currently designed, is not consistent with
the water resources management plan. To date, a stormwater
management plan meeting city rules has not been submitted.

Consistency with this ordinance;

Finding: Variances are required for wetland setbacks and buffers,
tree removal, and parking ratios. These variances do not meet the
unique circumstances of the practical difficulty test. See the
"Variance Standard" section below.

Preservation of the site in its natural state to the extent practicable
by minimizing tree and soil removal and designing grade changes
to be in keeping with the general appearance of neighboring
developed or developing areas;

Finding: This finding is not met. To accommodate the proposed
redevelopment, the entirety of the site’s upland area would be
graded. Staff recognizes that some amount of grading would be
necessary to redevelop the site, given the configuration of existing
floodplain, wetland, and upland areas. However, it is the size and
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configuration of the proposed inventory lot that results in the
extent of the proposed grading.

4. Creation of a harmonious relationship of buildings and open
spaces with natural site features and with existing and future
buildings having a visual relationship to the development;

Finding: The size and design of the proposed building and
parking lots result in wetland setback and buffer variances, as well
as unnecessary tree removal.

5. Creation of a functional and harmonious design for structures and
site features, with special attention to the following:

a) an internal sense of order for the buildings and uses on the site
and provision of a desirable environment for occupants, visitors,
and the general community;

b) the amount and location of open space and landscaping;

c) materials, textures, colors, and details of construction as an
expression of the design concept and the compatibility of the
same with the adjacent and neighboring structures and uses;
and

d) vehicular and pedestrian circulation, including walkways,
interior drives, and parking in terms of location and number of
access points to the public streets, width of interior drives and
access points, general interior circulation, separation of
pedestrian and vehicular traffic, and arrangement and amount
of parking.

Finding: The proposed building has been thoughtfully and
attractively designed. Consistent with the PID ordinance, the
overall design and variety of exterior materials would reflect a high
level of investment.

6. Promotion of energy conservation through design, location,
orientation, and elevation of structures, the use and location of
glass in structures and the use of landscape materials and site
grading; and

Finding: The applicant made considerable effort to include many
unique features in the proposal, including pervious pavement, a
water reuse cistern, and EV charging stations.

7. Protection of adjacent and neighboring properties through
reasonable provision for surface water drainage, sound and sight
buffers, preservation of views, light and air, and those aspects of
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Variance v.
Expansion Permit

Variance Standard

Expansion Permit
Standard

design not adequately covered by other regulations which may
have substantial effects on neighboring land uses.

Finding: The proposal has incorporated comments related to
landscape buffering of residential areas to the north.

A variance is required for any alteration that will intrude into one.
or more setback areas beyond the distance of the existing, non-
conforming structure. An expansion permit is required for any
alteration that maintains an existing non-conformity.

By City Code §300.07, a variance may be granted from the
requirements of the zoning ordinance when: (1) it is in harmony with
the general purposes and intent of the ordinance; (2) it is consistent
with the comprehensive plan; and (3) when an applicant establishes
that there are practical difficulties in complying with the ordinance.
Practical difficulties mean that the applicant proposes to use a
property in a reasonable manner not permitted by the ordinance, the
plight of the landowner is due to circumstances unique to the property
not created by the landowner, and the variance, if granted, would not
alter the essential character of the locality.

The proposal requires wetland setback, wetland buffer, and parking
ratio variances. As noted throughout this report, these variances do
not meet the unique circumstance practical difficulties test. Though
the site is encumbered by floodplain and wetland areas, the variances
are predicated on the design of the proposed building and parking
lots. The size and configuration of the proposed building and
customer parking lot are within the control of Walser Real Estate,

albeit subject to the demands of Kia corporate.

By city code, an expansion permit for a non-conforming use may be
granted, but is not mandated, when an applicant meets the burden of
proving that: (1) the proposed expansion is reasonable use of the
property, considering such things as: functional and aesthetic
justifications for the expansions; adequacy of off-street parking for the
expansion; absence of adverse off-site impacts from such things as
traffic, noise, dust odors, and parking; improvement to the appearance
and stability of the property and neighborhood; (2) the circumstances
justifying the expansion are unique to the property, are not caused by
the landowner, are not solely for the landowner’s convenience, and
are not solely because of economic considerations; and (3) the
expansion would not adversely affect or alter the essential character
of the neighborhood.

The proposal requires expansion permits for areas of the proposed
customer parking lot and building. Given that, under state law, the
existing parking lot and building could be entirely removed and a new
parking lot and building of the same size and configuration

















































































Initial Concerns:

Wetland alteration. Historically, Minnetonka has only approved wetland alteration for
public purposes. For example, the reconstruction of a roadway or the construction of
a pedestrian trail. Staff will not support the request for temporary or permanent
wetland impacts associated with the construction of +30 ft wide drive aisle. A bridge
connection to the north, eliminating wetland impacts, should be considered. The
anticipated construction techniques for any and all improvements should be
identified to truly understand the construction limits and potential extent of wetland
impacts.

Wetland buffers. The submitted plans suggest wetland buffer averaging, which may
be allowed by the Minnehaha Creek Watershed District. However, Minnetonka does
not allow buffer averaging; buffers less than those required by code could be
approved only by variance. As a new building and parking lot could be designed to
accommodate the required buffers, staff is unlikely to support buffer variances.

Landscaping. Any landscaping proposed within required buffers must be native
plantings. Permanent irrigation lines are not allowed. Planting large trees within this
area, without irrigation may be problematic in both the short and long term.

Stormwater Treatment. The submitted plans and documents suggest that the
majority of the site will be “pervious,” as it will be covered by pervious pavement.
The pervious pavement should be counted as “impervious” for the volume control
(volume retention) calculation in the stormwater management plan. The storage
underneath the pervious pavement should then be calculated and modeled as a
BMP to document compliance with the city’s Volume Control and Water Quality
standards.

Further, the long-term maintenance of this pavement would be of the utmost
importance. Lack of maintenance/vacuuming and any future settlement repairs,
patching of cracks, seal coating, etc. would result in significant non-compliance with
the city’s water resources management plan. Retrofitting the site in the future with a
more typical BMP would be difficult at best.

City staff will need to evaluate the proposed pervious pavement in greater detail.
Additional detail is needed on the pervious pavement cross section and subgrade
materials. 3 feet of vertical separation is needed between the bottom of
subgrade/the infiltration area and the seasonally high groundwater elevation.

Geotechnical Report. The submitted geotechnical report included a bituminous
pavement design. A report must be completed for the proposed pervious concrete
pavement, include a typical section and comment on pavement performance should
the potential high water level of the wetland inundate the pavement section. The
report should also comment on maintenance needs such as settlement risks,





















As was noted during our 04/21 meeting, maintaining the integrity of the wetland area
north of the existing developed space is more important to city staff than “improving”
existing setbacks from the wetlands areas east and west of the existing parking lot. Staff
cannot support variances to allow the building or parking areas to encroach closer to the
northerly wetland than the existing conditions. Like the total number of parking stalls, the
design of the building and parking is within the control of the owner. There is an
opportunity to shift the building southward, which may result in some reduction in
parking, to increase the width of the building design, while reducing the depth, or some
combination thereof. Conversely, staff would support a building and parking lot plans
that maintain the existing setbacks.

The proposed walls for the access cannot be placed immediately against the delineated
wetland edge. There must be a buffer between the wall and wetlands, even if itis just a
foot. This could be achieved through a slight reduction in the width of the access drive.

Lighting cannot be placed within the wetland buffer along the access point and parking
lot areas. Lighting must be attached to the proposed road or retaining wall. Similarly,
irrigation systems cannot be placed in the buffer.

Trees and Landscaping

Trees located within wetlands cannot be removed.

The full tree inventory is not reflected on the grading plan. The plan only shows the trees
proposed to remain.

Tree removal thresholds are not calculated correctly. The tree ordinance allows the
removal of up to 35% of high-priority trees on the site and 50% of the significant trees.
There are no exclusions for where these trees are located. The “basic tree removal”
exclusion is for mitigation, not removal. In other words, trees removed in this area are
counted in removals but do not need to be mitigated. Staff review of the plans suggests:

Existing Trees Removed/Impacted
High Priority 44 22, 50%
Significant 27 10, 37%

Red cedar, conifer, required height measurement to classify

Unknown Multi-stem trees identified with damage

The plan indicates hand watering of buffer areas. Generally, this type of maintenance
plan has not worked in Minnetonka; trees/plantings do not survive and the property
owner and city staff must continually work towards compliance with landscaping
requirements.

Pervious Pavement - Stormwater management, Geotech, and Maintenance

While the stormwater management plan suggests the presence of Type C soils — which
may allow for infiltration — the soil borings indicated Type D soils. Infiltration would not be
allowed/feasible and, as such, a filtration system must be used. See the city’s “Volume
Retention Compliance Sequencing Approach” in Appendix A of the city’s Water
Resources Management Plan.
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11.

12.

Coakley moved, Kirk seconded a motion to approve the agreement and sub
recipient agreement. All voted “yes.” Motion carried.

G. Councilmember’s travel expense reimbursement
Wilburn stated she would be abstaining from voting on this item.
Schack moved, Kirk seconded a motion to approve councilmembers’ travel and

expenses. Calvert, Schaeppi, Coakley, Kirk, Schack and Wiersum voted “yes.”
Wilburn “abstained.” Motion carried.

Consent Agenda — Items requiring Five Votes: None.
Introduction of Ordinances:

A. Items concerning Walser Kia at 15700 Wayzata Boulevard
City Planner Loren Gordon gave the staff report.

Kirk commented on the need to buffer this use on the north property line from the
adjacent properties. He requested staff gather further information regarding the
wetland variances.

Calvert agreed the council needed further information regarding how the
wetlands were being disturbed.

Schaeppi explained he lived within the notification area for this project. He stated
he appreciated some of the unique aspects of this project. He requested further
information regarding the north elevation in order to understand how the homes
to the north would be impacted. He discussed how the headlights from the
vehicles would be shining across the wetlands to the north. He recommended the
planning commission focus on what the overlay ordinance means with respect to
this project.

Wiersum commented this was a land use issue which must be the focus.
However, he was concerned with the number of Kia and Hyundai cars that were
being stolen. He stated this made him wonder if a Kia dealership should be
located in Minnetonka. He requested the applicant address this concern through
the application process. He agreed the buffering issues were a concern and
requested this be taken into consideration by the planning commission.

Kirk moved, Coakley seconded a motion to introduce the ordinance and refer to
the planning commission. All voted “yes.” Motion carried.
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Section 2.

2.01

2.02

2.03

2.04

2.05

2.06

2.07

2.08

Section 3.

3.01

Standards

By City Code 300.31 Subd.3(a), a master development plan which complies with
the standards of the planned I-394 ordinance is required for all properties in the
planned 1-394 district (PID) for which development is proposed.

By City Code §300.27, Subd.5, the city will consider compliance with a variety of
general standards when evaluating the site and building plans. Those standards
are incorporated into this resolution by reference.

City Code §300.23 outlines wetland setback and buffer requirements. These are
incorporated into this resolution by reference.

City Code §300.24 Subd.9 outlines floodplain requirements. These are
incorporated into this resolution by reference.

By City Code 300.31 Subd.4(b)(2), a conditional use permit (CUP) will be issued
in the PID district only if the city finds that the CUP standards for each use are
met, that the use is in the best interest of the city, that the use is compatible with
other nearby uses, and that the use is consistent with other requirements of this
ordinance.

City Code 300.31 Subd.4(b)(2)(i) outlines specific CUP standards for automobile
uses having services bays. Those standards are incorporated into this resolution
by reference.

City Code §300.29 Subd. 3(g) allows expansion of a nonconformity only by
variance or expansion permit.

By City Code §300.07, Subd. 1, a variance may be granted from the
requirements of the zoning ordinance when: (1) the variance is in harmony with
the general purposes and intent of this ordinance; (2) when the variance is
consistent with the comprehensive plan; and (3) when the applicant establishes
that there are practical difficulties in complying with the ordinance. Practical
difficulties mean: (1) the proposed use is reasonable; (2) the need for a variance
is caused by circumstances unique to the property, not created by the property
owner, and not solely based on economic considerations; and (3) the proposed
use would not alter the essential character of the surrounding area.

Findings

The proposal would not meet site and building plan standards outlined in City
Code §300.27, Subd.5. Specifically:

1. The proposal is hot consistent with the ordinance. Several variances are
required that do not meet the unique circumstances practical difficulty test
as outlined in section 3.04 of this resolution.

2. The proposal does not preserve the site in its natural state to the extent
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3.02

3.03

3.04

Section 4.

4.01

practicable. To accommodate the proposed redevelopment, the entirety
of the site’s upland area would be graded. The size and configuration of
the proposed vehicle inventory lot results in the extent of the proposed
grading and resultant tree loss.

The proposal would not meet the general conditional use permit standards
outlined in City Code §300.31 Subd.4(b)(2). Specifically, the proposal is not
consistent with other requirements of the ordinance. Several variances are
required that do not meet the unique circumstances practical difficulty test as
outlined in section 3.04 of this resolution.

The proposal would not meet the specific conditional use permit standards for
automobile uses having services bays as outlined in City Code §300.31
Subd.4(b)(2)(i). Specifically, section §300.31 Subd.4(b)(2)(i}(5)(j) requires that:

1. Fifty percent of the total on-site parking spaces must be in a structure
ramp, or
2. If the city deems it appropriate, surface parking without a ramp under the

following conditions:

a) Total on-site parking must not exceed one parking space for every
200 sq. ft. of building area, and

b) Submittal of a plan that adequately screens 50 percent of the total
parking spaces from public view.

The proposal does not include structured parking. While 80 percent of the
proposed parking spaces would be located behind the proposed building, the site
would contain one space per every 94 sq. ft. of building space. Essentially, the
site has twice as many parking stalls as allowed. Put another way, for the
number of surface stalls proposed to meet the ordinance standard, the
dealership building would have to be over twice as large as the building
proposed.

The wetland setback, wetland buffer, and parking ratio variances do not meet the
variance standard outlined in City Code §300.07, Subd. 1. Specifically, there is
no unique circumstance that justifies the variances. Though the site is
encumbered by floodplain and wetland areas, the variances themselves are
predicated on the design of the proposed building and parking lots. The size and
configuration of the proposed building and lots are within the control of Kia
Corporate and Walser Real Estate LLC.

City Council Action.
The council hereby denies the proposal as described in Section 1.02 of this

resolution. Denial is based on the findings outlined in Section 3 of this resolution
and throughout the written report presented to the council on June 26, 2023.
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Adopted by the City Council of the City of Minnetonka, Minnesota, on June 26, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk

Action on this resolution:

Motion for adoption
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on June 26,
2023.

Becky Koosman, City Clerk

SEAL
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