Addenda
Minnetonka City Council Meeting
Meeting of August 14, 2023
ITEM 10C — DWI Traffic Safety Officer Grant agreement
Due to the requirements of needing five (5) votes on accepting a grant, this item has been
moved from 10C to 11A. Attached is an updated agenda

ITEM 12C - Ordinance related to use of cannabis in public places

After the council packet was dispersed, public comment was submitted by residents regarding
use of cannabis in public places.



M MINNETONKA

14600 Minnetonka Blvd. | Minnetonka, MN 55345 | 952-939-8200 | minnetonkamn.gov

TO: City Council
FROM: Moranda Dammann, Assistant City Manager
DATE: Aug. 14, 2023

SUBJECT: Change Memo for Aug. 14, 2023, City Council Meeting

ITEM #10C - DWI Traffic Safety Officer Grant agreement

Due to the requirements of needing five (5) votes on accepting a grant, this item has been
moved from 10C to 11A. Attached is an updated agenda.



10.

11.

12.

13.

Agenda
City of Minnetonka
City Council Regular Meeting
Monday, August 14, 2023
6:30 PM

CITY OF

Council Chambers MINNETONKA

Call to Order

Pledge of Allegiance

Roll Call: Calvert-Schaeppi-Coakley-Kirk-Schack-Wilburn-Wiersum
Approval of Agenda

Approval of Minutes:

A. July 24, 2023 study session minutes

B. July 31, 2023 regular meeting minutes

Special Matters:

A. Acceptance of CenterPoint Energy Community Safety Grant award
Reports from City Manager & Council Members

Citizens Wishing to Discuss Matters Not on the Agenda

Bids and Purchases: None.

Consent Agenda - Items Requiring a Majority Vote:

A. Atlas 14 Floodplain Map and Floodplain District ordinance update

B. Authorization of a three-year agreement for professional auditing services with
BerganKDV

Consent Agenda - Items Requiring Five Votes:

A. DWI Traffic Safety Officer Grant agreement

Introduction of Ordinances:

A. Ordinance establishing Diversity, Equity and Inclusion Commission

B. Ordinance rezoning the property at 18393 Covington Road from R-1, low-density
residential, to R-4, medium-density residential

C. Ordinance related to use of cannabis in public places

Public Hearings: None.



14.

15.

16.

Other Business:
A. Concept plan for Roers Companies, 152-unit apartment at 1000 Parkers Lake Road

B. Items concerning RIDGEWOOD PONDS, an 11-lot subdivision, at 18116 Ridgewood
Rd, and an adjacent, unaddressed parcel.

Appointments and Reappointments: None.

Adjournment

Minnetonka City Council meeting are broadcast live and available for replay on Comcast Channel 16
(SD)/859 (HD) and the city website.




M MINNETONKA

14600 Minnetonka Blvd. | Minnetonka, MN 55345 | 952-939-8200 | minnetonkamn.gov

TO: City Council
FROM: Public Comment
DATE: 08/14/2023

SUBJECT: Change Memo for August 14, 2023

ITEM 12C - Ordinance related to use of cannabis in public places

After the council packet was dispersed, public comment was submitted by residents regarding
use of cannabis in public places.



From: Mike Funk

To: Bradley Schaeppi
Cc: cmadamek9@gmail.com; Public Comment
Subject: RE: Public Marijuana
Date: Thursday, August 10, 2023 5:33:53 PM
Attachments: image001.png
Staff Report; Adult Use Cannabis.pdf
image002.png

Hi Carl and Maryrose,

Good afternoon. | am confirming receipt of your message- via Council Member Schaeppi. Thank you
for contacting the city with your comments regarding adult use cannabis in public spaces. This is an
important policy matter the city council will be discussing on this upcoming Monday’s agenda (Aug.
14). For your convenience, |'ve attached a PDF document of the staff report. Please feel free to
follow-up with me if you have any additional questions.

Warmest regards, Mike
Mike Funk |He, Him, His

City Manager
City of Minnetonka | mfunk@minnetonkamn.gov

14600 Minnetonka Blvd. | Minnetonka, MN 55345
Direct: 952-939-8209 | Main: 952-939-8200

From: Bradley Schaeppi <bschaeppi@minnetonkamn.gov>

Sent: Thursday, August 10, 2023 4:59 AM

To: Mike Funk <mfunk@minnetonkamn.gov>

Cc: cmadamek9@gmail.com; Public Comment <publiccomment@ minnetonkamn.gov>
Subject: Fw: Public Marijuana

Good morning Carol and Maryrose.

| have copied your comments to the City Manager and public comment for the official record
via this email.

Please see my other email as well.
--Bradley

Bradley Schaeppi

City of Minnetonka Ward 3 Councilmember

My home: 315 Townes Lane (NW Corner of Ward 3)
612.770.7447


mailto:mfunk@minnetonkamn.gov
mailto:bschaeppi@minnetonkamn.gov
mailto:cmadamek9@gmail.com
mailto:publiccomment@minnetonkamn.gov
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City Council
Agenda Item 12.C
Meeting of August 14, 2023

Title: Ordinance related to use of cannabis in public places
Report from: Corrine Heine, City Attorney
Submitted Through: Jayce Alexander, Sr. Diversity, Equity and Inclusion Coordinator

Kelly O'Dea, Recreation Services Director

Will Manchester, P.E., Public Works Director

Julie Wischnack, A.l.C.P., Community Development Director
Scott Boerboom, Police Chief

Mike Funk, City Manager

Presenter: Corrine Heine
Action Requested: Motion

Form of Action: Ordinance
Votes needed: 4 votes

Summary Statement
During the 2023 legislative session, Minnesota legalized adult use of cannabis and other products by the

enactment of Chapter 63 of Minnesota Laws. Under Article 4, Sec. 19 of that law, the legislature
authorized local units of government to adopt an ordinance establishing a petty misdemeanor offense for
a person who unlawfully uses cannabis flower, cannabis products, lower-potency hemp edibles, or
hemp-derived consumer products in a public place, subject to certain limitations.

Recommended Action

Introduce the ordinance and provide direction to city staff concerning additional action(s) to be taken
prior to final adoption of the ordinance.

Strategic Profile Relatability
Safe & Healthy Community

Public consumption of cannabis and similar products is directly related to public health and safety.

Financial Consideration
No

Background
See attached memo.

ATTACHMENTS:
2023.08.14.Staff report_-_introduction_of ordinance
Ordinance re public use of cannabis
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TO: Mayor and City Council

CC: Mike Funk, City Manager
Scott Boerboom, Police Chief
Julie Wischnack, A.l.C.P., Community Development Director
Will Manchester, P.E., Public Works Director
Kelly O’Dea, Recreation Services Director
Jayce Alexander, Sr. Diversity, Equity and Inclusion Coordinator

FROM: Corrine Heine, City Attorney

DATE: Aug. 14, 2023 Council Meeting

SUBJECT: Ordinance related to cannabis in public places

This memo provides background for Item 12.A. on the Aug. 14, 2023 council agenda.
Background

The State of Minnesota became the 23" state in the country to legalize recreational use of
marijuana by adults, through the enactment of 2023 Minn. Laws ch. 63. The law is broad in
scope, including: authorizing possession and use of small amounts of marijuana by persons
over 21 years of age; establishing a regulatory framework for licensing all phases of the
cannabis industry, from manufacturing to retail sales, regulating a wide variety of products,
including not only cannabis but hemp-derived products and plants; authorizing and restricting
local control over cannabis-related businesses; and establishing criminal penalties for specified
violations. In this memo, “cannabis or hemp-derived product” is used generically, as a shorthand
to various products that are specifically identified in Chapter 63.

Chapter 63 provisions regarding cannabis use in specified locations
Under Chapter 63, use of cannabis is a crime in the following circumstances, related to the
location where use occurs:

e Use a cannabis or hemp-derived product in a motor vehicle when the vehicle is on a
street or highway, subject to limited exceptions (e.g., passengers in limousines).

¢ Anywhere that smoking is prohibited under the Minnesota Clean Indoor Air Act.

e Use a cannabis or hemp-derived product in a public school or charter school, including
all facilities and vehicles owned, rented, or leased by the school, or in a state
correctional facility.

e Vaporize or smoke a cannabis or hemp-derived product in any location where the
smoke, aerosol, or vapor would be inhaled by a minor.
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Ordinance related to use of cannabis in public places
Aug. 14, 2023 council meeting

Chapter 63 does not prohibit use of cannabis or hemp-related products in outdoor public places.
Instead, the legislature authorized local units of government to regulate those uses. Article 4,
§ 19 of the law (“Section 19”) provides, in part:

Use of cannabis in public. A local unit of government may adopt an ordinance
establishing a petty misdemeanor offense for a person who unlawfully uses cannabis
flower, cannabis products, lower-potency hemp edibles, or hemp-derived consumer
products in a public place provided that the definition of public place does not include the
following:

(1) a private residence, including the person's curtilage or yard;

(2) private property not generally accessible by the public, unless the person is
explicitly prohibited from consuming cannabis flower, cannabis products, lower-potency
hemp edibles, or hemp-derived consumer products on the property by the owner of the
property; or

(3) the premises of an establishment or event licensed to permit on-site
consumption.

Chapter 63 includes various effective dates for different provisions; however, the provisions that
legalized adult use and possession of small amounts of marijuana became effective Aug. 1,
2023. Section 19 also became effective on that date. As a result, since August 1, any person
over 21 years of age may use cannabis or hemp-derived products in the parks, and public areas
of Minnetonka, except as provided in the list above.

Other states and Minnesota cities

Minnesota’s approach is different than most states that have legalized recreational use of
marijuana. Nearly all other states expressly prohibit, in varying degrees, the use of cannabis or
marijuana in public places. Some states only prohibit smoking or vaping; some prohibit all use
(smoking, consuming by ingestion, etc.), and at least one state prohibits opening a package that
contains a cannabis product in public. Many states do not define what a “public place” is, and
others expressly identify areas such as transit stations, parks, streets, etc.

Section 19 gained public attention through news reports and has sparked public interest. Some
Minnesota cities have already adopted ordinances in response to Section 19, and other cities
are considering the adoption of ordinances. In an editorial, the Star Tribune editorial staff called
upon the legislature to amend the law

Overview of drafting process and proposed process for review

The city staff assembled a working group that included representatives from the following
departments: Community Development; Legal; Police; Public Works; and Recreation Services.
All of these departments currently have enforcement responsibilities related to the city’s existing
park regulations, smoke-free facilities policies and enforcement of the Clean Indoor Air Act. The
working group reviewed the city’s existing ordinances and policies on use of tobacco-related
products and discussed the range of options available to the city for regulating public use of
cannabis.

Section 19 presents the city with numerous options for regulating use of cannabis in public.
Following is a list of issues, each of which presents several options:

2
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Ordinance related to use of cannabis in public places
Aug. 14, 2023 council meeting

o What “uses” should the city regulate? Only smoking and vaping? Any use (which
would include consumption by drinking or eating, as well as smoking or vaping)?

o What products should the city regulate? Only cannabis-related products? Also
lower-potency hemp edibles, also known as THC edibles?

¢ What public spaces should the city regulate? Properties with city buildings?
Public parks? Streets, sidewalks and trails? Privately-owned properties that are
generally accessible to the public? Privately-owned properties that are not
generally accessible to the public, provided that the owner of the private property
has explicitly prohibited consumption of the regulated products on the property?

When each of the questions in the above list is viewed as a “menu item,” the variety of available
options adds up quickly. The proposed ordinance reflects the staff’s best attempt, in the limited
time available, to identify concerns about the different uses of various cannabis or hemp-derived
products in varying locations.

As a result of its preliminary work, the staff proposes the following to the city council:

Council will introduce an ordinance on Aug. 14, 2023.

Staff will solicit public input through Minnetonka Matters and other means as directed by
the city council.

The ordinance would be placed on the agenda for the joint meeting of the city council
and park board on September 6, 2023 for discussion. In the meantime, staff would
continue to collaborate with the League of Minnesota Cities, to keep abreast of other
local government units’ decisions regarding use of cannabis in public places. The staff
report for the joint meeting will provide relevant updates and additional information.

At the joint meeting, staff will request that the city council provide direction regarding:
additional information or public outreach needed, if any; revisions to the ordinance, if
any; and the council’s desired schedule for adoption of the ordinance.

Overview of ordinance provisions

Under the proposed ordinance:

Cannabis or hemp-related products may not be used (in any manner):

o within 50 feet of specified city-maintained athletic facilities, park shelters or other
park buildings (such as restrooms). These are areas likely to be frequented by
minors;

o within 50 feet of an outdoor entertainment facility (the amphitheater) while the
facility is in use. (Non-smoking use would be allowed when the facility is not in
use.);

0 on any part of a property with city-operated buildings, other than typical park
buildings. This would include the property on which city campus buildings are
located, even though they are within a designated public park.

Smoking and vaping is not allowed (but other use, such as ingestion, is allowed)
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Ordinance related to use of cannabis in public places
Aug. 14, 2023 council meeting

o Within 50 feet of a publicly-operated transit station;

o Within 25 feet of a public bus stop; or

o On any city park property, including trails within a park property. The ordinance
contains a provision to clarify that, if a location falls within the scope of both the
no-use-of-any-kind and no-smoking-only provisions, the most restrictive provision
applies. Therefore, no use of any kind would be allowed on the properties that
contain the city hall, community center, etc.

¢ Areas that are not regulated, in which any use of the products would be allowed, include
trails located outside of public parks, streets, and privately-owned properties that are
generally accessible to the public.

Diversity, Equity and Inclusion Consideration

Jayce Alexander, Sr. Diversity, Equity and Inclusion Coordinator has reviewed the proposed
ordinance. Two potential unintended consequences are identified. First, is the regulatory impact
of enforcing distance requirements at public bus stops and publicly-operated transit stations.
Low income and BIPOC communities tend to utilize public transportation more than other
populations.

The second unintended consequence is the impact to renters. Low income and BIPOC
community members are more likely to reside in rental properties. In this scenario, if the
property owner/landlord decides to ban cannabis on the premise the renter may not have viable
options to exercise their legal right to use cannabis.

Conclusion

If the council agrees with the staff recommendation for public engagement and discussion with
the park board before finalizing the ordinance, the ordinance might be introduced with limited or
no council member comments. If, however, the council wants to proceed more quickly and have
staff bring back an ordinance for adoption at Aug. 28, 2023 regular meeting, staff requests that
the council provide comments and direction at the Aug. 14, 2023 meeting.
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Ordinance No. 2023-

An Ordinance relating to use of cannabis, cannabis products,
lower-potency hemp edibles, hemp-derived consumer products,
and tobacco-related products in specified public places;
amending sections 1045 and 1135.020 of the Minnetonka City Code

The City of Minnetonka Ordains:

Section 1. Section 1045 of the Minnetonka City Code is amended by adding a new section
to read as follows:

1045.032. Cannabis and related products in public places.
It is a petty misdemeanor offense for a person to do any of the following:

1. Use cannabis flower, cannabis products, lower-potency hemp edibles, or hemp-
derived consumer products in any of the following areas:

a. within 50 feet of any city-maintained outdoor swimming beach, playground,
other outdoor facility used for sports or athletics, park shelter, warming
house, refreshment stand, or public restroom;

b. within 50 feet of a city-maintained outdoor entertainment facility, while the
facility is in use for any private or public event;

c. on any part of a property upon which any city-operated building (other than a
park shelter, warming house, refreshment stand, public restroom or outdoor
entertainment facility) is located;

2. Vaporize or smoke cannabis flower, cannabis products, artificially derived
cannabinoids or hemp-derived consumer products in any of the following areas:

a. within 50 feet of any publicly-operated transit station;

b. within 25 feet of any public bus stop;

c. on any city park property, including trails located within a park property.
The terms used in this section 1045.032 have the meanings given them in Minnesota
Statutes, section 342.01. If a location falls within the provisions of both subdivisions 1

and 2 above, the most restrictive provision shall apply.

Section 2. Section 1135.020, subdivision 18 of the Minnetonka City Code, relating to
activities not allowed in city parks, is amended to read as follows:

The stricken language is deleted; the underlined language is inserted.
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Ordinance No. 2023- Page 2

18. Use of cannabis flower, cannabis products, lower-potency hemp edibles, or
hemp-derived consumer products is governed by section 1045.032 of this code. Use of
tobacco-related products, as defined at section 625.005 of this code, is prohibited within
50 feet of outdoor swimming beaches, playgrounds, other outdoor facility used for sports
or athletics, park shelter, warming house, refreshment stand, or public restroom .

Section 3. This ordinance is effective 30 days after publication.

Adopted by the city council of the City of Minnetonka, Minnesota, on , 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk

Action on this Ordinance;:

Date of introduction:
Date of adoption:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Ordinance adopted.

Date of publication:

| certify that the foregoing is a true and correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota, at a meeting held on , 2023.

Becky Koosman, City Clerk

The stricken language is deleted; the underlined language is inserted.
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bschaeppi@minnetonkamn.gov

From: Maryrose Adamek <cmadamek9@gmail.com>
Sent: Sunday, August 6, 2023 9:23 AM

To: Bradley Schaeppi

Subject: Public Marijuana

Mr. Schaeppi,

We are writing to you to formally state our opposition to public consumption of marijuana in our city. It raises
significant public health and safety issues and should be considered in the same vein as tobacco for second hand
smoke from a health and smell perspective. This issue will be a major decision maker for us at the next council
elections.

Thank you,

Carl & Maryrose Adamek
3640 Larchwood Circle


mailto:bschaeppi@minnetonkamn.gov
mailto:cmadamek9@gmail.com

From: Bradley Schaeppi

To: Public Comment
Subject: Fw: Public Marijuana
Date: Monday, August 14, 2023 11:06:07 AM

From: Maryrose Adamek <cmadamek9@gmail.com>
Sent: Monday, August 14, 2023 10:29 AM

To: Bradley Schaeppi

Subject: Re: Public Marijuana

Thank you for your prompt responses Bradley and passing along our note to the City Manager.
Understanding there is no vote tonight, we do have some initial feedback after reading the
ordinance draft that will be reviewed.

1. Distance from public arenas, bus and transit stops is too small.

2. The state language of a violation “anywhere a child maybe” is a core issue. While the Clean
Indoor Account addresses inside of businesses, it does not address privately owned outdoor
spaces that support businesses like parking lots. We think of the lots at 101 and Minnetonka
Blvd and at Target(s) as examples where minors are present on a regular basis. Should these
types of locations be treated like open bottle regs around alcohol?

Thanks for listening,

Carl & Maryrose Adamek
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