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CITY OF
MINNETONKA

Planning Commission Agenda
Sept. 7, 2023
6:30 p.m.

City Council Chambers — Minnetonka Community Center

Call to Order

Roll Call

. Approval of Agenda

. Approval of Minutes: Aug. 17, 2023

Report from Staff

Report from Planning Commission Members
Public Hearings: Consent Agenda ltems

A. Preliminary plat of RIDGEDALE CENTER ELEVENTH ADDITION located at 12431 Wayzata
Blvd.

Recommendation: Recommend the city council adopt the resolution approving the request (4
votes).

e To City Council (Sept. 18, 2023)
e Project Planner: Susan Thomas

B. Sign plan amendment for Minnetonka Civic Center Campus at 14600 Minnetonka Blvd.
Recommendation: Adopt the resolution approving the request (5 votes).

¢ Final decision subject to appeal
e Project Planner: Loren Gordon

Public Hearings: Non-Consent Agenda Items
A. Shoreland setback and the maximum impervious surface variance at 16901 Grays Bay Blvd.
Recommendation: Adopt the resolution approving the request (5 votes).

e Final decision subject to appeal
e Project Planner: Bria Raines
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B. Ordinance rezoning the property at 18393 Covington Road from R-1, low-density residential,
to R-4, medium-density residential.
Recommendation: Recommend the city council adopt the ordinance (4 votes).

e To City Council (Sept. 18, 2023)
e Project Planner: Susan Thomas

C. Ordinance rezoning the properties at 5501 Baker Road and 5432 Rowland Road from R-1,
low-density residential, to R-2, low-density residential.

Recommendation: Recommend the city council adopt the ordinance (4 votes).

e To City Council (Sept. 18, 2023)
e Project Planner: Susan Thomas

D. Items concerning Walser Kia at 15700 and 15724 Wayzata Blvd.

Recommendation: Recommend the city council adopt the ordinance and resolutions approving
the requests (4 votes).

e To City Council (Sept. 18, 2023)
e Project Planner: Susan Thomas

9. Adjournment
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Notices
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they

are tentative and subject to change.

2. There following applications are tentatively scheduled for the Sept. 28, 2023 agenda.

Project Description

MidCountry Bank — Multiple Items

Project Location

14617 Hwy 7

Assigned Staff

Bria Raines

Ward Councilmember

Kissy Coakley, Ward 4

Project Description

EKA Sports — CUP

Project Location

15314 Minnetonka Industrial Rd

Assigned Staff

Bria Raines

Ward Councilmember

Bradley Schaeppi, Ward 1

Project Description

Big River Real Estate — SBP

Project Location

11501 K-Tel Dr

Assigned Staff

Bria Raines

Ward Councilmember

Brian Kirk, Ward 1

Project Description

Noonan Residence — EXP

Project Location

2492 Banta Point Rd

Assigned Staff

Susan Thomas

Ward Councilmember

Bradley Schaeppi, Ward 1




Unapproved
Minnetonka Planning Commission
Minutes

Aug. 17, 2023

Call to Order
Chair Sewall called the meeting to order at 6:30 p.m.
Roll Call

Commissioners Maxwell, Powers, Waterman, Banks and Sewall were present. Hanson
and Henry were absent.

Staff members present: City Planner Loren Gordon, Assistant City Planner Susan
Thomas and Senior Planner Ashley Cauley.

Approval of Agenda

Waterman moved, second by Maxwell, to approve the agenda as submitted with
modifications provided in the change memo dated Aug. 17, 2023.

Maxwell, Powers, Waterman, Banks and Sewall voted yes. Hanson and Henry were
absent. Motion carried.

Approval of Minutes: Aug. 3, 2023

Powers moved, second by Banks, to approve the Aug. 3, 2023 meeting minutes as
submitted.

Maxwell, Powers, Waterman, Banks and Sewall voted yes. Hanson and Henry were
absent. Motion carried.

Report from Staff

Gordon briefed the commission on land use applications considered by the city council
at its meeting on Aug. 14, 2023:

o Adopted a resolution and an ordinance approving items concerning
Ridgewood Ponds, an 11-lot subdivision at 18116 Ridgewood Road and
an adjacent, unaddressed parcel.

o Reviewed a concept plan for Roers Companies proposing a 152-unit
apartment building at 1000 Parkers Lake Road.
) Introduced an ordinance rezoning the property at 18393 Covington Road

from low-density residential to medium-density residential.

The annual city tour for councilmembers and commissioners will take place Aug. 31,
2023.
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The next planning commission meeting is scheduled to be held Sept. 7, 2023.
6. Report from Planning Commission Members

Chair Sewall and his family enjoyed their visit to Ridgedale Commons Park. Powers
stated that the park works well for the Farmer’s Market.

7. Public Hearings: Consent Agenda
No items were removed from the consent agenda for discussion or separate action.

Waterman moved, second by Maxwell, to approve the items listed on the consent
agenda as recommended in the respective staff reports as follows:

A Front yard setback variance for a front porch addition at 4130 St. Marks
Drive.

Adopt the resolution approving a front yard setback variance for a front porch addition at
4130 St. Marks Drive.

B. Side yard setback variance for an addition at 5434 Williston Road.

Adopt the resolution approving a side yard setback variance for an addition at 5434
Williston Road.

Maxwell, Powers, Waterman, Banks and Sewall voted yes. Hanson and Henry were
absent. The motion carried, and the items on the consent agenda were approved
as submitted.
8. Public Hearings
A Site and building plan review with a setback variance for an accessory
structure on an unaddressed property south of the Cargill property at
15407 McGinty Road West.

Chair Sewall introduced the proposal and called for the staff report.

Cauley reported. She recommended approval of the application based on the findings
and subject to the conditions listed in the staff report.

The public hearing was opened. No testimony was submitted, and the hearing was
closed.

Chair Sewall felt that the proposal was very reasonable.
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Powers moved, second by Banks, to adopt the resolution approving site and
building plans with a setback variance for an accessory structure at 15407
McGinty Road West and an adjacent, unaddressed parcel.

Maxwell, Powers, Waterman, Banks and Sewall voted yes. Hanson and Henry were
absent. Motion carried.

Chair Sewall stated that an appeal of the planning commission's decision must be made
in writing to the planning division within ten days.

9. Adjournment
Powers moved, second by Waterman, to adjourn the meeting at 6:48 p.m. Motion

carried unanimously.

By:

Lois T. Mason
Planning Secretary
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MINNETONKA PLANNING COMMISSION

Sept. 7, 2023
Brief Description Preliminary plat of RIDGEDALE CENTER ELEVENTH ADDITION
located at 12431 Wayzata Blvd.
Recommendation Recommend the city council approve the proposal.
Background

Ridgedale Shopping Center is comprised of seven parcels, with an additional four parcels -
Ridgedale restaurants, Firestone, Avidor and Ridgedale Commons park.

The subject property is roughly 15
acres in size and is the
southernmost mall parcel. The
parcel includes roughly a 205,000
sq. ft. of space connected to the
mall property, which was formerly
occupied by Sears. In 2021, the
city approved several land use-
related items to allow Dick's
House of Sport and two future

tenants within the space. )
Subsequent approvals allowed /_ Subject Property

Planet Fitness to occupy one of
the tenant spaces. The property
also includes an outbuilding
formerly occupied by Sears Auto.

The 2021 approvals included a parking lot and pedestrian and landscaping improvements
around the mall building. No changes to the former Sears Auto building or the immediately
adjacent site were proposed at that time.

Proposal

Kimley Horn & Associates are
proposing to subdivide the property
into two separate parcels. The
proposed subdivision would provide
a separate parcel for the former
Sears Auto Center in the southeast
corner of the mall property.

As proposed, Lot 1 would be roughly
12 acres in size and would include
the mall and surrounding parking lot
area.
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Subject: Ridgedale, 12431 Wayzata Blvd.

Lot 2 would be roughly three acres and would include the former Sears Auto building and
surrounding parking lot.

The proposal includes (1) a preliminary plat and (2) a vacation of an existing drainage and utility
easement. The proposal does not include construction of new buildings, addition to existing
buildings or any other site improvements.

Staff Analysis

Staff finds that the applicant’s proposal is reasonable:

. The subdivision would allow for individual ownership of two separate buildings and
would not change the physical development of the site.

. The proposed subdivision would not include any building expansion or site
improvements. Future development or tenant improvements would be subject to the
master development plan requirements.

. The proposal meets all of the city’s subdivision requirements.

Staff Recommendation

Recommend that the city council adopt the resolution approving RIDGEDALE ELEVENTH
ADDITION, a two-lot subdivision at 12431 Wayzata Blvd.

Originator: Ashley Cauley, Senior Planner
Through:  Loren Gordon, AICP, City Planner



Meeting of Sept. 7, 2023 Page 3
Subject: Ridgedale, 12431 Wayzata Blvd.

Surrounding

Supporting Information

Land Uses
North East South West Subject
property
Ridgedale
. . Mall, parking
Use Ridgedale Hotel YMCA and Parking lot lot and
Mall Avidor and park .
freestanding
building
. R-1 and
Zoning PID PID PUD PID PID
gu@e Plz_m Mixed Use Mixed Use Mixed Use Mixed Use
esignation

Park Dedication

Neighborhood
Comments

Commission Action

Park dedication fees are collected at the time of property subdivision
to facilitate adequate provision of and access to park and recreational
facilities within the city. The park dedication fee for commercial
properties is $8,000 an acre.

The city approved the RIDGEDALE CENTER TENTH ADDITION plat
in 2018 as part of the Avidor Apartments project. The plat also
dedicated the 1.31 acres that became Ridgedale Commons.

The park land dedicated exceeded the city’s minimum park dedication
requirements by approximately $250,000 of land value. The park
dedication credit was divided between J.C. Penny and General
Growth Properties (now Brookfield). In 2019, J.C. Penny requested to
reassign the park dedication credits of its property to the Brookfield
Companies property.

The required park dedication under the applicant’s proposal is
$23,280 (2.91 acres x $8,000/ac). This leaves a remaining park
dedication credit for the Brookfield property of $226,720.

The city sent notices to 11 area property owners and received
no written comments to date.

The planning commission will make a recommendation to the city
council; a recommendation requires a majority vote of the
commission. The planning commission has the following options:

1. Concur with staffs recommendation. In this case, a motion
should be made recommending the city council approve the
subdivision.
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2. Disagree with staff's recommendation. In this case, a motion
should be made recommending the city council deny the
subdivision. The motion must include findings for denial.

3. Table the request. In this case, a motion should be made to
table the item. The motion should include a statement as to why

the request is being tabled with direction to staff, the applicant,
or both.

Pyramid of Discretion

This proposal: \

( )

Deadline for Action Oct. 15, 2023
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3 > <7 -=
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El: 3) m N recorded January 31, 1973, in the office of the Hennepin County Registrar of Titles as Doc. No. 1060798, as amended by
/\/ / -V | < the First Amendment to Operating Agreement, dated May 29, 1974, recorded June 17, 1974, as Doc. No. 1110831, the
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N
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o L]
_— e — —T z SURVEY ITEMS PER SCHEDULE B:
Wi . I
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e - / | U.l 3 fence easements and limitations on rights of access to Trunk Highway No. 12 in favor of the State of Minnesota
// | 033 shown by instruments recorded in Book 2123 of Deeds, page 435, Doc No 3056708, Book 361 of Miscellaneous
— NPT Records, page 369, Doc No 1918752, Book 939 of Deeds, page 102, Doc No 1074907, Book 934 of Deeds, page
OWNER: RIDGEDALE CENTER LLC é (N89'41°43"E) \' & p— 249, Doc No 1061307, Book 934 of Deeds, page 456, Doc No. 1075320, Book 510 of Miscellaneous Records, page
VA r— N T — ) 12401 RIDGEDALE DRIVE, MINNETONKA / N89044’22”E - = 197, Doc No 2492936, Book 938 of Deeds, page 248, Doc No 1077835 and Book 938 of Deeds, page 248, Doc
L_ /N | L I\ 117 _95_29_ | _— q Q No. 1077836, as to part of above land.
- / ~ Q/ c_f o __J13 Q Ly The following appears as a memorial on the Certificate of Title for the Land: Quit Claim Deed, from the State of
_ / KO y ’I l — Minnesota, to Sears Roebuck and Co., dated June 6, 1974, recorded June 17, 1974, as Doc. No. 1110827, releasing
\ - r— N - ] / / .Ov a) / ', 10-—- - m 2(3 snow fences easements reserved over Lot 2, Block 1, Ridgedale Center Third Addition.
I N Y A : &
/ / \;OQ? 6‘/ I, l Q < Said Trunk Highway No. 12 lies northerly of the surveyed property and is not depicted hereon.
v . |
! C T 3 \ / / @ & h)\\ /=2~ARFA SUBJECT TO ITEM 13: The following appears as a recital on the Certificate of Title for the Land: Subject to drainage and utility
R / / g (b ///I/ RESTRICTIONS CONTAINED Q easements as shown on plat of Ridgedale Center Second Addition, recorded January 22, 1973 as Document No.
1059933.
| IN/BOOK 2530 OF DEEDS -y
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/ / _z_; I \\ - (\. ITEM 14: The following appears as a recital on the Certificate of Title for the Land: Subject to utility and drainage
A (o)) - < % easements as shown on plat of Ridgedale Center Third Addition, recorded December 7, 1973, as Document No.
\ N n© 1093756.
\ zE
- >|_-88 Said easements affect the surveyed property and are depicted hereon.
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=) e} q LLl =W . " . . . . . .
L= * =) ITEM 15: Terms and conditions, including easements and assessments, as contained in the following:(a) Operating Agreement
ITEM 17 <ZED-% g m@\ Dﬁ% for Ridgedale Shopping Center, dated January 22, 1973, recorded January 31, 1973, as Doc. No. 1060798;(b) First
APPROXIMATE LOCATION OF LI_,ELO Q™M ~ %EE Amendment to Operating Agreement, dated May 29, 1974, recorded June 17, 1974, as Doc. No. 1110831;(c) Second
ENSggSﬁEM%NNTODEITE%'I;E;DZ IN < 2._.“9 N ""0-‘(; N Amendment to Operating Agreement, dated October 22, 1974, recorded November 13, 1974, as Doc. No.
. ~ aNZZ2 . Q — = O 1125433;(d) Confirmation Agreement, dated October 1, 1975, recorded March 16, 1977, as Doc. No. 1212336; (e)
\ EE%% e g 8 E %5; Assignment and Assumption of Instruments, between Sears, Roebuck and Co., and GS Portfolio Holdings LLC, dated
= %ﬁ,_ 9‘ U)v = <Z':<L|J March 31, 2015, recorded April 7, 2015 as Doc. No. 5246220; and (f) Third Amendment To Operating Agreement,
> Z w o :an dated December 21, 2018, recorded December 26, 2018 as Document No. T05584626.
Iy ool
<;§ § g DQ#: Said terms and conditions affect and benefit the surveyed property. The Ring Road affects and benefits the
EED ] gwxo surveyed property and is mathematically undefined but is shown hereon for reference as to its effects on the
[ralies ]
S| I=Zx o surveyed property. The emporary Easement affects the surveyed property and is depicted hereon. See
o |- "gmo d ty. The TRS T E t affects th d ty and is depicted h S
NN a2 document for more details.
N ~ < - o
/ 7\\ ~ 85% ITEM 16: Easement for pipeline purposes in favor of Minneapolis Gas Company, as contained in the Easement, dated January
10 _;\ E N < Ll'gz 30, 1974, recorded June 19, 1974, as Doc. No. 1111086.
- : ) oLo
/ g \| )‘—§|: Said easement affects the surveyed property and is depicted hereon.
a a
U | S| -7 W
26 g i Pid 9,: ITEM 17: Easement for encroachment purposes, as contained in the Grant of Easement, dated January 30, 1975, recorded
En: o l, —————— March 3, 1975, as Doc. No. 1133772.
Wlco ]
=iz E‘ | T80 ——__ e approximate location o e encroachment depicted in said document is depicted hereon.
= 9 11 Th imate locati f th h t depicted i id d t is depicted h
;7E - /
) S818'54"E \ — S ITEM 18: Easement for telecommunications purposes in favor of Northwestern Bell Telephone Company, as contained in the
>~~15.16 ITEM 14 \ | - - E Easement Agreement, dated December 7, 1978, recorded June 18, 1979, as Doc. No. 1334260.
— - - 50 FOOT WIDE DRAINAGE\ AND ! -
\\ I‘_\) / D (; LI: D /i\\ Z LC UTILITY EASEMENT “PER. RIDGEDALE \ =7 // w Said easement affects the surveyed property and is depicted hereon.
\ \ CENTER THIRD ADDITION __t:: , ITEM 19: Easements for utility purposes in favor of the City of Minnetonka, as contained in the Grant of Easement, dated
\ \ ITEM 16 [~~~ [\ November 2, 1982, recorded December 8, 1982, as Doc. No. 1492755.
~J \
\ \r AT ” RN ITEM13 . o
_\/,_7-—20 FOOT WIDE GAS L. v 1 P ~{ N Said easement affects the surveyed property and is depicted hereon.
\=¥"\ 7 FACILITIES EASEMENT PER g OTIITY EASEMENT PER RIDGEDALE
\ \ \'d DOCUMENT NO. 1111086 ITEM 20: Easement for sanitary sewer purposes as contained in the Grant of Easement, dated August 21, 1984, recorded
N P A R C E L A ( " CENTER SECOND ~ADDITION August 29, 1984, as Doc. No. 1597700.
To]
\\ \ l,: Said easement affects the surveyed property and is depicted hereon.
=~ 7 v ¢
\ \ =0 UK i \ ITEM 23: The terms, provisions, and easement(s) contained in the document entitled "Roadway Easement Agreement”
\ \ = s recorded April 2, 2020 as Document No. T05697000.
\ \\ R‘Lr—) / See Item 25 — Document No. T05700462, filed to replace and correct said Document No. T0O597000 which was
N missing Exhibit B.
\ in \
N - - — 3
\ \\ C/ LC I,\\II T LI: I‘_\) ) DEVELOPMENT 2 ITEM 24: The terms, provisions, and easement(s) contained in the Trail, Drainage and Utility Easement Agreement recorded
- - ' April 2, 2020 as Document No. T05697001.
\ PARCEL '
@,
\ \ \\ Said easements affect the surveyed property and are depicted hereon.
\ \ NOTE: Said document references a “public utility easement per Document Number 1483473” which does not affect
\ U - I | ) m . the surveyed property. It appears that the utility easement referenced should be per Document Number 1492755
\o = (See Item 19)
\ V% o rT oI AN ~
\o
\ o , NOTE: There appears to be a scrivener’s error in the legal description in Exhibit B and depicted on Exhibit C, the
\ \;-.\ \ chord bearing listed as North 19 degrees 48 minutes 02 seconds East should be North 19 degrees 48 minutes 02
\ seconds West.
\ Y ,
\ \,\S\ ITEM 25: The terms, provisions, and easement(s) contained in the Roadway Easement Agreement recorded April 15, 2020 as
\% A m M | T I 7\ N b Document No. T05700462.
\ : M AT / Iy
\ \ \% ' / Said easement affects the surveyed property and is depicted hereon.
\ \ y ITEM 26: Terms and conditions of an unrecorded lease dated November 4, 2020, executed by Ridgedale TRS Sub LLC, a
\ \ ,v' Delaware limited liability company as lessor and Dick’s Sporting Goods, Inc., a Delaware corporation as lessee, as
\ \ \ ='-'-' a3 -~ $ 2 disclosed by a Memorandum of Lease recorded November 20, 2020 as Document No. 5772316 of Official Records.
o ¥ . 9'5 — D 7
__________ \ \ 88 2 \\\7326-06/ . $ > Said terms and conditions affect the surveyed property. The referenced "No—Build Areas”, "Protected Parking
______ _—— \ ITEM 19 QT . \/ — B __— W Areas”, "Exclusive Area”, and "Exclusive Area Occupant” per the Lease Plan are not defined in said document. No
7_ _\\ ,‘ 8 86'19’56”E _ l\/ - __— — y ITEM 25 plottable items to depict.
In W \ 20 FOOT WIDE UTILITY EASEMENT 1PN 500 - N -
97 97 9 2 \ \ PER DOCUMENT NO. 1492755“\\ o 01.00 =~ //][’, _9—— -~ — —“"{7/’ -1 _ ~/ROADWAY EASEMENT PER ITEM 27: The terms and conditions contained in the Resolution No. 2021—013 recorded April 5, 2021 as Document No.
; . ; ” A % Mo \ \ _ N NB619 56__E_ __2__ NS N N\ g v (\ - DOCUMENT NO. 5700462 5821405.
» cCyQ s —— = — T . ¥ 3 JT= - _///
389 44, 2? W z ZWV2A \\ S | _ -y _ N — — — BN Said terms and conditions affect the surveyed property. No plottable items depicted.
(S89°41°43"W) ¢ D2 %= W \ o o -V C_— ——— o/l O ITEM 13 & ITEM 14
m% =) ;r%\?\'% \ \,—'\ . \ S —— — = —I:rEM 15 S010'04"E /—r-> l<-—10 ~— 10 FOOT WIDE DRAINAGE AND UTILITY RI%”’R?AD \) ITEM 28: ggem’ieorgw and conditions contained in the Ordinance No. 2021-02 recorded April 5, 2021 as Document No.
\ > NG ROAD 58.00 <~ | ' | /! EASEMENT PER RIDGEDALE CENTER SECOND — :
. = l
: R /
\I\ | J ,,ADDITION & RIDGEDALE CENTER THIRDADDITION _ — /// - &®>%%O' Said terms and conditions affect the surveyed property. No plottable items depicted.
N - \7. oA Q Q,
—1—; s L 316.09 —Or— 07 5\ QO P ITEM 29: The terms and conditions contained in the Resolution No. 2021—132 recorded December 17, 2021 as Document No.
T SB89'37°22°W _ 316.25 = - P £ 3907457
. QO
| 2 AT A2 O
: (S89°34'43"W) O /\ ( g Said terms and conditions affect the surveyed property. No plottable items depicted.
0|D / -7 o ITEM 30: The terms and conditions contained in the Ordinance No. 2021—25 recorded December 17, 2021 as Document No.
* RIDGEDALE DRIVE \
: 80 FOOT WIDE PUBLIC RIGHT OF WAY / «\ Said terms and conditions affect the surveyed property. No plottable items depicted.
! I @ FOUND CAST IRON MONUMENT \ ITEM 31: The terms and conditions contained in the Resolution No. 2022—02 recorded April 14, 2022 as Document No.
& N 5937135.
® FOUND IRON MONUMENT
® FOUND PK NAIL Said terms and conditions affect the surveyed property. No plottable items depicted.
p 136 © FOUND DIsC 0 60 120 180 T 2 iesota municipdl corporation. 35 contained 1 the Underground. Stormwater Faciity Easement, dated May 13, -
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Resolution No. 2023-

Resolution approving the preliminary plat of RIDGEDALE 11™ ADDITION,
a two-lot subdivision at 12431 Wayzata Blvd.

Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows:
Section 1. Background.

1.01 Kimley Horn & Associates has requested preliminary plat approval for
RIDGEDALE 11™ ADDITION. (Project 97027.23a).

1.02 The property is located at 12431 Wayzata Blvd. It is legally described as follows:
Parcel A:
Lot 2, Block 1, RIDGEDALE THIRD ADDITION, Hennepin County, Minnesota.
Parcel B:

Non-exclusive easements as contained in the Operating Agreement for
Ridgedale Shopping Center, dated January 22, 1973, recorded January 31,
1083, in the office of the Hennepin County Registrar of Titles as Doc. No.
1060798, as amended by the First Amendment to Operating Agreement, dated
May 29, 1974, recorded June 17, 1974, as Doc. No. 1110831, the Second
Amendment to the Operating Agreement, dated October 22, 1974, recorded
November 13, 1974, as Doc. No. 1125433, the Confirmation Agreement, dated
October 1, 1975, recorded March 16, 1977, as Doc. No. 1212336, as the Third
Amendment to Operating Agreement, dated December 21, 2018, recorded
December 26, 2018, as Doc. No. T05584626.

Torrens Cert No. 1469396.
1.03 On Sept. 7, 2023, the Planning Commission held a hearing on the proposed plat.

The applicant was provided the opportunity to present information to the Planning
Commission. The Planning Commission considered all of the comments received
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Section 2.

2.01

Section 3.

3.01

Section 4.

4.01

and the staff report, which are incorporated by reference into this resolution. The
Commission recommended that the City Council grant preliminary plat approval.

General Standards.

City Code §400.030 outlines general design requirements for subdivisions.
These standards are incorporated by reference into this resolution.

Findings.

The proposed preliminary plat meets the design requirements as outlined in City
Code §400.030.

Council Action.

The above-described preliminary plat is hereby approved, subject to the following
conditions:

1. Final plat approval is required. A final plat will not be placed on a city
council agenda until a complete final plat application is received.

a) The following must be submitted for a final plat application to be
considered complete:

1) A final plat drawing that clearly illustrates the following:

1. Roadway easement 5700462 shown as a right-of-
way dedication.

2. Utility easements over existing or proposed public
utilities, as determined by the city engineer.

3. Drainage and utility easements over wetlands,
floodplains, and stormwater management facilities,
as determined by the city engineer.

2) Title evidence that is current within thirty days before the
release of the final plat.

3) Consent to plat from lender.
2. Prior to approval and release of the final plat for recording:
a) This resolution must be recorded with Hennepin County.
b) The documents outlined in section 4.01(1) must be approved by

the city attorney.
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C) Submit two sets of mylars for city signatures.
d) Submit an electronic CAD file of the plat in microstation or DXF.
e) Evidence of private parking, access, ingress, and utility
easements.
3. This approval does not void or vacate any previous agreements or

easement documents unless approved and amended by the city.

4, The city must approve the final plat within one year of the preliminary
approval or receive a written application for a time extension, or the
preliminary approval will be void.

Adopted by the City Council of the City of Minnetonka, Minnesota, on Sept. 18, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk
Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on Sept. 18,
2023.

Becky Koosman, City Clerk



MINNETONKA PLANNING COMMISSION
Sept. 7, 2023

Brief Description Sign plan amendment for Minnetonka Civic Center Campus at 14600
Minnetonka Blvd.

Recommendation Adopt the resolution approving the request.

Background

The civic center campus is roughly 100 acres,

including the recent Marsh acquisition. The
campus is comprised of several parcels, facilities,
and amenities.

In 2005, the planning commission approved a sign
plan for the Minnetonka Civic Center Campus at X
14600 Minnetonka Blvd. The plan included a

monument sign, a menu sign, and four directional
signs.

The monument sign (Sign A), located in the
northeast corner of the Minnetonka Blvd/ Williston
Road intersection included approval for a dynamic
display.

The menu board (Sign B) included a list of the
amenities and facilities located on the civic
campus.

The remaining signs (Signs C — F) were directional
signs provided more specific information related to

parking, entrances, and location of the various
facilities and amenities.

Figure 1: Existing Sign Plan

The city rebranded and updated its logo in 2018 and added the police and fire facilities in 2019.
Proposed

Kevin Maas, on behalf of the city, is requesting an amendment to the existing sign plan to reflect

the city’s updated brand and improve wayfinding throughout the site. The following summarizes
the changes:



Meeting of Sept. 7, 2023
Subject: Minnetonka Civic Center Signs, 14600 Minnetonka Blvd.

Page 2

Sign plan updates:

Exiting Sign B/ Menu Sign: The existing sign
cabinet (60-inch wide x 46” tall) would be
removed and replaced with a new (61-inch
wide x 82-inch tall) cabinet.

Directional Signs: Signs 2, 4, and 6 would
replace existing signs C, D, and F. The
signs would generally be located in the
same locations and would be seven feet in
overall height with a cabinet size of 36-
inches x 60-inches.

New Sign:

Figure 1: Proposed Sign Plan locations

The sign plan amendment would include an additional directional sign (Sign 3) located
north of the community center entrance. Sign #5 adjacent to the Police Station (shown
on Wayfinding Sign Replacement sheet 3 of 4) is not proposed at this time but could be

added if desired in the future.
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Staff Analysis
Staff finds approval finding:

. A sign plan continues to be appropriate for the civic center campus. The proposed signs
are consistent with the intent of the approved sign plan.

. The signs would reflect the city’s recently updated brand and would assist in wayfinding
to the various amenities and facilities on the campus.

. The size and number of signs are appropriate when considering the overall campus size
and the number and variety of uses onsite.

Staff Recommendation
Adopt the resolution approving a sign plan amendment for Minnetonka Civic Center Campus at

14600 Minnetonka Blvd.

Originator: Ashley Cauley, Senior Planner
Through:  Loren Gordon, AICP, City Planner
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Supporting Information

Surrounding Northerly: Timberhill neighborhood and Minnehaha Creek
Land Uses Easterly: Minnehaha Creek and McGinty Road West/ 1494
Southerly: Minnetonka Blvd.
Westerly: Timberhill neighborhood, wetlands, and Minnetonka

Seventh Day Adventist Church

Planning Guide Plan designation: Institutional and Park
Zoning: PUD, planned unit development

Sign Plan Summary The following is intended to summarize the request:

Existing Sign Plan Proposed Sign Plan

Total size: 125 sq. ft.

o Base: 53 sq. ft.

e Dynamic sign: 72 sq. ft.
Monument sign No changes
Graphic area size: 55 sq. ft.

Sign height: 10 ft.

Total size: 32.5 sq. ft. Total Size: 46 sq. ft.
Wayfinding Sign e Base: 12.5sq. ft. e Base: 12.5sq. ft.
1 (formerly Sign e Sign: 20 sq. ft. e Sign: 34 sq. ft.
B/ Menu sign)

Sign height: 6 ft Sign height: 9 ft

Total size: 13.5 sq. ft. Sign: 17.5 sq. ft.
Directional Signs

Height: 6 ft. Height: 7 ft.

Sign Plan By code, a sign plan may be considered on properties zoned PUD,

planned unit development, when:

D The property includes a high rise (greater than 3-story)
structure.

The development includes multiple structures and/or
substantial site area.

|ZI The development includes mixed uses.

A sign plan is uniquely adapted to address the visibility
needs of a development, while remaining consistent with the
intent of this section to direct high quality signage; and
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|ZI The sign plan includes permanent sign covenants which can
be enforced by the city.

Pyramid of Discretion

This proposal \

( )

Motion options The planning commission has the following motion options:

1. Concur with staff's recommendation. In this case, a motion
should be made adopting the resolution approving the
amendment.

2. Disagree with the staff's recommendation. In this case, a motion
should be denying the request. The motion should include
findings for denial.

3. Table the request. In this case, a motion should be made to
table the item. The motion should include a statement as to why
the request is being tabled with direction to staff, the applicant,
or both.

Appeals Any person aggrieved by the planning commission’s decision about
the requested variances may appeal such decision to the city council.
A written appeal must be submitted to the planning staff within ten
days of the date of the decision.

Neighborhood The city sent notices to 35 area property owners and received
Comments no comments.
Deadline for Dec. 8, 2023

Decision
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FULL SERVICE GRAPHICS PRODUCTION

1330 MILL LANE + WACONIA, MN 55387
phone 952-442-7481 fax 952-442-7491
email cathy@cdproductsinc.com

Pricing shown is for product only and does
not include design, installation, shipping or
sales tax charges, which are additional.

PROOF DATE 8/10/2023 MINNETONKA

Job Description

Entrance Monument Sign 82" COMMUNITY CE NTER
Customer Cabinet area CITY HALL
City of Minnetonka Existing Cabinet

Sales Person -60.375"wide x 46" tall x 11.5” deep POLICE / FIRE
Catherine Nielsen NEW CABINET ICE ARE NAS

Notes -61"wide x 82" tall

- PMS 7694C blue smooth finish CIVIC CE NTER PARK
see—=> - illuminated

- single sided

- white letters
Mounted to existing base

Logo - 19”tall x 20.3" wide Base area
Letters - 4" tall - EXISTING BASE

- Capis 66" wide x 18"deep

file:

This design is the property of CD Products, Inc.
and may not be reproduced or manufactured
without written permission from CD Products.
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Pricing shown is for product only and does
not include design, installation, shipping or
sales tax charges, which are additional.
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Wayfinding Signs
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City of Minnetonka
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Notes
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fileCityHallDirectionalBlue
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This design is the property of CD Products, Inc.
and may not be reproduced or manufactured
without written permission from CD Products.
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Resolution No. 2023-

Resolution approving a sign plan amendment to the sign plan for
Minnetonka Civic Center Campus at 14600 Minnetonka Blvd.

Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows:
Section 1. Background.

1.01 Kevin Maas, on behalf of the city of Minnetonka, is requesting an amendment to
the sign plan for the Minnetonka Civic Center Campus.

1.02 The property is located at 14600 Minnetonka Blvd.

1.03 Minnetonka Civic Center Campus is governed by a sign plan that was approved
by the city council on Oct. 6, 2005.

1.04 The following is intended to summarize the request:

Existing Sign Plan Proposed Sign Plan

Total size: 125 sq. ft.

o Base: 53 sq. ft.

e Dynamic sign: 72 sq. ft.
Monument sign No changes
Graphic area size: 55 sq. ft.

Sign height: 10 ft.

Total size: 32.5 sq. ft. Total Size: 46 sq. ft.
Wayfinding Sign e Base: 12.5sq. ft. e Base: 12.5sq. ft.
1 (formerly Sign e Sign: 20 sq. ft. e Sign: 34 sq. ft.
B/ Menu sign)
Sign height: 6 ft Sign height: 9 ft
Total size: 13.5 sq. ft. Sign: 17.5 sq. ft.
Directional Signs
Height: 6 ft. Height: 7 ft.
Section 2. General Standards.
2.01 By City Code §300.30 Subd.9(h), the city may consider and approve sign plans

with differing standards for properties located within the PID district. Factors used
in determining if an individual sign plan will be considered include the following:
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The development includes a high-rise (greater than three-story) structure;
The development includes multiple structures and/or substantial site area;
The development includes mixed uses;

A sign plan is uniquely adapted to address the visibility needs of a
development while remaining consistent with the intent of this section to

direct high-quality signage; and

The sign plan includes permanent sign covenants, which can be enforced
by the city.

Section 3. FINDINGS.

3.01 The sign plan amendment is appropriate for the property as:

1.

The campus is roughly 100 acres and includes multiple facilities,
amenities, and uses.

2. The sign plan would allow wayfinding signs to direct visitors once they've
entered the campus.
3. The proposed amendment would be consistent with the intent of the
originally approved sign plan.
4. The signs would reflect the city’s recently updated brand.
5. The size and number of signs are appropriate when considering the
overall campus size and the number and variety of uses on site.
Section 4. Planning Commission Action.
4.01 The planning commission approves a sign plan amendment to the Minnetonka

Civic Center Campus sign plan to allow the replacement of four signs and one
additional sign, for a total of five signs. Approval is subject to the following
conditions:

1.

2.

Sign permits are required.

This approval does not guarantee future approvals.

Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on Sept. 7, 2023.

Josh Sewall, Chairperson
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Attest:

Fiona Golden, Deputy City Clerk

Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized meeting held
on Sept. 7, 2023.

Fiona Golden, Deputy City Clerk
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MINNETONKA PLANNING COMMISSION
Sept. 7, 2023

Brief Description Variance to the shoreland setback and the maximum impervious
surface variance at 16901 Grays Bay Blvd.

Recommendation Adopt the resolution rescinding and replacing Resolution 2010-12 and
approving the variance requests.

Background

The existing home at 16901 Grays Bay Blvd. was reconstructed in 2010 after an expansion
permit was approved for a 20-foot setback from Grays Bay Boulevard and 38 feet from the
ordinary high water line. Within the resolution granting the expansion permit, the permit was
given conditions of approval.

The property owners recently applied for a deck permit and a grading permit through the city’s
online permit system. It was through the permit review that staff informed the applicant that a
variance was required for the proposed setbacks and impervious surface coverage. In reviewing
the previous approval, staff found discrepancies with three conditions of Resolution 2010-12
that were not satisfied.

1. The site must be developed in substantial conformance with the following plans:
o Survey and site plan date-stamped July 27, 2010 (Page A12)
o Floor plans date-stamped July 27, 2010
o Building elevations date-stamped July 27, 2010
o Stormwater plans date-stamped June 8, 2010 (Page A24)

Unachieved Condition:

> Survey and site plan date stamped July 27, 2010 — The proposed deck was
smaller and at a different setback than the deck built. The existing deck is
encroaching into the shoreland setback.

2010 Approval Deck built Proposal
Setback Approx. 40 ft. Approx. 37 ft. 41 ft.
> Stormwater plans date-stamped June 8, 2010 — The previous applicant proposed

a 1,600 square-foot rain garden in the rear yard. There is currently no rain
garden or stormwater system on the property.

2. Record a restrictive covenant against the property indicating that no additional
impervious surfaces can be added to the site unless it meets the 30 percent maximum
impervious surface requirement outlined in the shoreland ordinance.
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Unachieved Condition: The site is 40.5 percent impervious surface, and the current
proposal is 37.5 percent hardcover. Both exceed the 30 percent maximum requirement.
One of the Resolution 2010-12 conditions of approval required that a restrictive covenant
was recorded against the property, indicating that no additional impervious surfaces can
be added to the site unless it meets the 30 percent maximum impervious surface
requirement outlined in the shoreland ordinance. As of the date of this report, the site
exceeded the permitted amount of impervious surface coverage. The proposed variance
would contradict the restrictive covenant requirement under Resolution 2010-12.

Submit final stormwater plans meeting the standards outlined in Appendix A of the Water
Resources Management Plan for review and approval by city staff.

Unachieved Condition: The previously proposed rain garden was a condition of
approval for the 2010 resolution. That condition is still required. As part of the current
proposal, a rain garden or another type of stormwater facility would be a requirement for
approval. The stormwater facility would need to meet the size originally required for the
2010 redevelopment of the site.

Previous Plan Submittals

The applicant has submitted several plan versions since the original permit application.

Version 1 (05.31.23): The original proposal included synthetic turf grass near the dock.
Staff explained that would increase the impervious surface coverage, which is at present
over the city code allowance of 30%. (See page A35 for plan.)

Version 2 (06.21.23): The synthetic turf was removed and the calculations updated.

Staff received the completed variance application on Aug. 10, 2023. Staff researched the
history of the property and provided information to the applicant on Aug. 15, 2023, that
the property was required to have a stormwater facility after the contractor for the 2010
project approvals did not fulfill the stormwater requirement. Therefore, a revision to
include the stormwater facility was required. (See page A36 for plan.)

Version #3 (08.23.23): The underground stormwater facility was added to a site plan for
the property. The applicant provided calculations that the site was at 38.13 percent
impervious, and the proposed plans would decrease the impervious surface coverage to
37.7 percent.

Natural resource staff reviewed the revised plans and found a discrepancy in the
calculations. The applicant was asked to revise their plans with a corrected calculation.

Version #4 (08.30.23): The applicant provided corrected calculations that showed the
site was at an existing 43.8 percent impervious. The applicant proposed to keep the site
at the same 43.8 percent impervious, with only a 5-square-foot reduction to impervious
surface coverage. This was not enough reduction to change the percentage of
impervious surface coverage. Staff explained that they would not be supportive of this
plan. It was different from the plans originally relayed to reduce the impervious surface
coverage. Whereas this version showed the site was at a higher impervious surface
coverage than conveyed to staff. (See page A37 for plan.)
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The applicant met with city staff at city hall. The planning staff explained that the site
needed to drastically reduce the amount of impervious surface coverage for staff
support.

Version #5 (08.31.23): The applicant provided a plan the staff were most supportive of.
This proposal is the lowest impervious surface calculation of any plan provided by the
applicant. The proposal removed the west driveway. (See page A38 for plan.)

Version #6 (08.31.23): The applicant changed their proposal to keep the second
driveway after staff explained that removing the driveway meant the curb cut needed to
be removed as well. The applicant wants to keep the second driveway presently to
accommodate a golf cart. This proposal does lessen the second driveway width. (See
page A39 for plan.)

Version Imp(_arv_lous Impervious Percent Change
Existing Proposed

1 29.83 percent 29.83 percent No change

2 38.13 percent 37.78 percent - 0.35 percent

3 38.13 percent 37.78 percent - 0.35 percent

4 43.8 percent 43.8 percent No change

5 40.5 percent 36.8 percent - 3.7 percent

6 40.5 percent 37.5 percent - 3 percent
Calculations were confirmed incorrect by Natural Resource staff for
all versions except versions five and six.

Current Proposal

The applicant is proposing a new deck with landscaping at the subject property. The new deck
is proposed at 41 feet from the OHWL, which is a further setback than the existing deck, a
setback at approximately 37 feet. The proposed landscaping would decrease the impervious
surface area of the site from 40.5 to 37.5 percent.’

The overage of impervious surface area and deck encroachment were discovered during a
building permit review. From staff research, there is no evidence of site changes since the home
reconstruction was completed. Staff believes that the overage of impervious surface area, the
unpermitted deck, and the unsatisfied rain garden requirement were created at the time of the
home construction in 2011. The current owners bought the property ten years later in 2021.

Proposal Requirements
The proposal requires:
. Replacement to Resolution 2010-12: The previous permit for the site requires a restrictive

covenant. The applicant is proposing an increase in the maximum impervious surface
coverage, which requires rescinding and replacing the previously approved resolution.

" According to Resolution 2010, the impervious surface coverage of the site was 29.98%. The current and proposed impervious
surface percentages were provided by the applicant.
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Shoreland setback variance: The zoning ordinance requires a minimum shoreland
setback of 50 feet. The applicant is proposing a setback of 41 feet for a deck, which
requires a variance.

Maximum impervious surface variance: The zoning ordinance requires a maximum hard
surface coverage of 30 percent for lots within 150 feet of a lake. The applicant is
proposing 37.5 percent hard surface coverage, which requires a variance. The existing
site conditions are 40.5 percent hardscape.

Staff Analysis

Staff finds that the applicant’s proposal meets the variance standard outlined in the city code:

Reasonable: The proposed variances are a result of the home’s design and location
and the existing conditions that did not satisfy the requirements of Resolution 2010-12.
The deck cannot be relocated elsewhere on the property to meet the required shoreland
or accessory structure setbacks. The proposal would reduce the existing hardcover by
removing the stone barrier near the shoreland and installing retaining walls generally in
the northwest corner of the property.

Unique Circumstance: The unfulfilled requirements of Resolution 2010-12 do create
some difficulty for this property. The existing impervious surface is more than permitted
by the city shoreland ordinance. Therefore, any proposal, including a change to
hardcover, would have required a variance. The home was approved for an expansion
permit in 2010 for a 38-foot setback from the shoreland setback. Any proposed deck on
the site would require a variance. That variance was specific to the home reconstruction
proposal and not transferable to the deck, which requires a variance.

Character of the Locality: While denying the variances would not deny reasonable use
of the property, the shoreland setback variance would bring the property towards
compliance than current conditions.

Staff Recommendation

Adopt the resolution rescinding and replacing Resolution 2010-12, and approving shoreland
setback and maximum impervious surface variances for 16901 Grays Bay Blvd.

Originator: Bria Raines, Planner
Through:  Loren Gordon, AICP, City Planner
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Supporting Information

Surrounding Surrounding properties are single-family residential homes, guided
Land Uses low density, zoned R-1

Channel from Lake Minnetonka to Lake Libbs immediately north

Planning Guide Plan designation: Single-family residential
Zoning: R-1
Site Features The site is located at the corner of Grays Bay Boulevard and Lake

Shore Boulevard. The property is located on the channel that
connects Lake Minnetonka and Libbs Lake. The lot is approximately
12,000 square feet in size with 2,500 square feet of buildable area.
The site contains a single-family home that is 7,100 square feet in
size.

e Shoreland
The channel is regulated as shoreland, and the property is located
within the shoreland district for Lake Minnetonka and Libbs Lake.

e Floodplain
The channel is also regulated as a floodplain in the city's water
resources management plan and zoning ordinance.

Original Home The original home on the property was constructed in 1920, prior to
the adoption of the city’s first zoning ordinance. The house had legal
nonconforming shoreland and front yard setbacks. The house was
demolished in April 2010 after a house fire destroyed the original
home. The applicant had the right under state law and the city’s
zoning ordinance to reconstruct the previous house within one year of
demolition. The reconstruction would have to match pre-existing
conditions, including the exact same footprint, height, and volume.

The applicant, the previous homeowner, instead chose to apply for an
expansion permit to use the original house’s nonconforming setbacks
for the construction of the 2010 home.

Current Home The existing house is 7,000 square feet in size. The home is two
stories
in height with a finished walk-out basement. There is a two-car
attached garage on the main level with access from Lake Shore
Boulevard and a one-car tuck-under garage on the basement level
from Grays Bay Boulevard. The current house increased the setback
from the channel and from Grays Bay Boulevard.

Variance Standard A variance may be granted from the requirements of the zoning
ordinance when (1) it is in harmony with the general purposes and
intent of the ordinance; (2) it is consistent with the comprehensive
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plan; and (3) when an applicant establishes that there are practical
difficulties in complying with the ordinance. Practical difficulties mean
that the applicant proposes to use a property in a reasonable manner
not permitted by the ordinance, the plight of the landowner is due to
circumstances unique to the property not created by the landowner,
and the variance, if granted, would not alter the essential character of
the locality. (City Code §300.07)

Natural Resources Best management practices must be followed during the course of
site preparation and construction activities. This would include the
installation and maintenance of erosion control fencing.

Appeals Any person aggrieved by the planning commission’s decision about
the requested variances may appeal such decision to the city council.
A written appeal must be submitted to the planning staff within ten
days of the date of the decision.

Neighborhood The city sent notices to 43 area property owners and received
Comments no comments.

Pyramid of Discretion

This proposal: \

Deadline for Dec. 8, 2023
Decision
























































































































Resolution No. 2023-

Resolution rescinding and replacing Resolution 2010-12 and approving the variance to
the shoreland setback and the maximum impervious surface variance
at 16901 Grays Bay Blvd.

Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows:

Section 1. Background.
1.01 The subject property is located at 16901 Grays Bay Blvd. It is legally described
as:

Lots 1 and 2, Block 2, Thorpe Bros. Re-arrangement Groveland Shores,
Hennepin County, Minnesota

1.02 On Sept. 16, 2010, the planning commission approved an expansion permit for
the reconstruction of a new home at the subject property. Approval was subject
to several conditions, which were outlined in Resolution 2010-12.

. One of the conditions of approval required that a restrictive covenant was
recorded against the property, indicating that no additional impervious
surfaces can be added to the site unless it meets the 30 percent
maximum impervious surface requirement outlined in the shoreland
ordinance.

. As of the date of this resolution, the contractor exceeded the permitted
amount of impervious surface coverage. The proposed variance would
contradict the restrictive covenant requirement under Resolution 2010-12.

1.03 The existing site conditions do not satisfy the conditions of Resolution 2010-12.
The proposed variances would bring the site closer to city code standards than
the existing site.

1.04 Southview Design has requested a variance permit to the shoreland setback and
the maximum impervious surface variance for a new deck and landscaping at
16901 Grays Bay Blvd. (Project 10007.10b).

1.05 By Cty Code §300.07 Subd. 6, a variance is only valid for the project for which it
was granted.”
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1.06

1.07

Section 2.

2.01

Section 3.

3.01

City Code §300.25 Subd. 7 outlines the shoreland district standards. The
applicant is requesting variances to the shoreland setback and the maximum
impervious surface as follows:

Code Required Existing* Proposed
Shoreland Setback | 50 ft. Approx. 37 ft. 41 ft.
Maximum
impervious surface 30 percent 40.5 percent 37.5 percent
percentage

*The existing conditions received no variances to the City Code. Based on the existing

conditions, the City Code standards were not met by the previous applicant.

Minnesota Statute §462.357 Subd. 6, and City Code §300.07 authorizes the
Planning Commission to grant variances.

Standards

By City Code §300.07 Subd. 1, a variance may be granted from the requirements
of the zoning ordinance when: (1) the variance is in harmony with the general
purposes and intent of this ordinance; (2) when the variance is consistent with
the comprehensive plan; and (3) when the applicant establishes that there are
practical difficulties in complying with the ordinance. Practical difficulties means:
(1) The proposed use is reasonable; (2) the need for a variance is caused by
circumstances unique to the property, not created by the property owner, and not
solely based on economic considerations; and (3) the proposed use would not
alter the essential character of the surrounding area.

Findings

The proposed variance meets the required variance standard for the following
reasons:

1. Purpose and Intent of the Ordinance:

a) The intent of the shoreland setback is to ensure reasonable
separation between structures and the lake for natural resource
protection and aesthetic reasons. The proposal would meet this
intent. The proposed setback is greater than the existing setback
for the house on the property.

b) The intent of the impervious surface restriction is to further
protection of regulated waters. The proposal would meet this
intent. The proposal will reduce the amount of impervious surfaces
on the site and install the stormwater facility required by the
expansion permit Resolution 2010-12.
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Section 4.

4.01

2.

Consistent with Comprehensive Plan: The guiding principles in the
comprehensive guide plan provide for maintaining, preserving, and
enhancing existing neighborhoods. The requested variance would allow
for investment into a single-family residential property.

Practical Difficulties: There are practical difficulties in complying with the
ordinance:

a) Reasonableness: The proposed variances are a result of the
home's design and location and the existing conditions that did not
satisfy the requirements of Resolution 2010-12. The deck cannot
be relocated elsewhere on the property to meet the required
shoreland or accessory structure setbacks. The proposal would
reduce the existing hardcover by removing the stone barrier near
the shoreland and installing retaining walls generally in the
northwest corner of the property.

b) Unique Circumstance: The unfulfilled requirements of Resolution
2010-12 do create some difficulty for this property. The existing
impervious surface is more than permitted by the city shoreland
ordinance. Therefore, any proposal, including a change to
hardcover, would have required a variance. The home was
approved for an expansion permit in 2010 for a 38-foot setback
from the shoreland setback. Any proposed deck on the site would
require a variance. That variance was specific to the home
reconstruction proposal and not transferable to the deck, which
requires a variance.

c) Neighborhood Character: While denying the variances would not
deny reasonable use of the property, the requested shoreland
setback variance would bring the property toward compliance than
current conditions.

Planning Commission Action.

The planning commission approves the above-described variance based on the
findings outlined in Section 3 of this resolution. Approval is subject to the
following conditions:

1.

Subiject to staff approval, the site must be developed and maintained in
substantial conformance with the following plans, excepted as modified
by the conditions below:

e Site Plan, dated Aug. 31, 2023
e Stormwater Plans, dated Aug. 23, 2023

Prior to issuance of a building permit:

a) A copy of this resolution must be recorded with Hennepin County.
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b)

f)

A final stormwater management plan is required for the entire
site's impervious surface as required when redeveloped in 2010.
The plan must demonstrate conformance with the following
criteria:

. Rate: limit peak runoff flow rates to that of existing
conditions from the 2-, 10, and 100-year events at all
points where stormwater leaves the site.

. Volume: provide for onsite retention of 1.1-inch of runoff
from the entire site’s impervious surface.

o Quality: provide for runoff to be treated to at least 60-
percent total phosphorus annual removal efficiency and
90-percent total suspended solid annual removal
efficiency.

Submit a final grading plan.

Submit a tree mitigation plan. The plan must meet minimum
mitigation requirements as outlined in the ordinance. However, at
the sole discretion of staff, mitigation may be decreased. Based
on the submitted plans, the mitigation requirements would be
unclear based upon submitted plans.

Provide a natural resource compliance cash escrow in the
amount of $3,000.00.

Install a temporary rock driveway, erosion control, tree protection
fencing, and any other measures as identified as the SWPPP for
staff inspection. These items must be maintained throughout the
course of construction.

3. The floodplain elevation is 931.5'. A floodplain alteration is required for
any grading within the floodplain.

4, The applicant must confirm the location of the existing water service to
the property. If the retaining wall and stormwater management BMP are
located atop the water service, there would be a concern for future
maintenance of the service.

5. This variance will end on Dec. 31, 2024, unless the city has issued a
building permit for the project covered by this variance or has approved a
time extension.
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Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on Sept. 7, 2023.

Joshua Sewall, Chairperson

Attest:

Fiona Golden, Deputy City Clerk
Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized meeting held
on Sept. 7, 2023.

Fiona Golden, Deputy City Clerk



MINNETONKA PLANNING COMMISSION

Sept. 7, 2023
Brief Description Ordinance rezoning the property at 18393 Covington Road from R-1,
low-density residential, to R-4, medium-density residential.
Recommendation Recommend the city council adopt the ordinance rezoning the property.
Background

Minnetonka Heights is a multi-household rental development located at the southeast corner of
the County Road 101 and Covington Road intersection. Approved in 1973, the 17.6 acre-site is
zoned R-4 and is occupied by three apartment buildings and 10 townhome buildings. All of the

176 units within Minnetonka Heights are designated
as affordable.

Covington Rd

SUBJECT PROPER'I,',’?
The residents of Minnetonka Heights have access to Y,

a YMCA Neighborhood Center, which operates at the /
site. This center provides support services to
residents of all ages, including academic support to
school-age residents. (For more information, see the
applicant narrative attached to this report.) This
center and on-site management staff currently
occupy space in a community room and apartment
unit within existing buildings.

MINNETONKA HEIGHTS

Proposal

In July 2023, Heartland Heights, the owner of
Minnetonka Heights, purchased the existing single-
household lot adjacent to Minnetonka Heights.
Heartland Heights proposes to remodel the interior of
the dwelling for use as management offices and
maintenance storage. No external changes to the
building are currently proposed. To accommodate

this proposed use, the site must be rezoned from R-1

to R-4.

Staff Analysis

The rezoning request is reasonable, as:

) The subject property is surrounded by the Minnetonka Heights property.

o The proposed R-4 zoning would be more consistent with the property’s high-density guide
plan designation than the existing R-1 zoning.
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Subject: Minnetonka Heights, 18393 Covington Road

Staff Recommendation

Recommend the city council adopt the ordinance rezoning the property at 18393 Covington Road
from R-1, low-density residential, to R-4, medium-density residential.

Originator: Susan Thomas, AICP, Assistant City Planner
Through: Loren Gordon, AICP, City Planner
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Subject: Minnetonka Heights, 18393 Covington Road

Supporting Information

Subject Property The subject property is zoned R-1 and has a high-density land use
designation in the Comprehensive Guide Plan.
Surrounding North: Minnetonka Schools Vantage Momentum Building; zoned
R-1
Properties South: Minnetonka Heights; zoned R-4
East: Minnetonka Heights; zoned R-4
West: CO RD 101, single-household dwellings beyond;
zoned PID

Existing House/Site The existing house was constructed in 1946. It is roughly 1,300 sq.ft.
in size and has non-conforming setbacks from both north and west
property lines. These non-conformities remain the same under the
proposed R-4 zoning.

As conditions of approval:

1. The subject property must be combined with the large
Minnetonka Heights site.

2. The existing driveway to Covington Road must be removed
and a new driveway connection must be made between the
structure on the subject property and the apartment complex
parking lot.

3. The existing curb cut to Covington Road must be removed and
re-poured with B612 curbing and the adjacent sidewalk panels
replaced to match the higher curb elevations.

4, The building must be retrofitted with fire sprinklers as required
by the fire marshal.

Neighborhood The city sent notices to 73 area property owners and has received
Comments no written comments to date.

Pyramid of Discretion

This proposal: \

( )
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Subject: Minnetonka Heights, 18393 Covington Road

Commission Action The planning commission will make a recommendation to the city
council; a recommendation requires a majority vote of the
commission. The planning commission has the following options:

1. Concur with staff’'s recommendation. In this case, a motion
should be made recommending the city council approve the
rezoning.

2. Disagree with staff's recommendation. In this case, a motion

should be made recommending the city council deny the
rezoning. The motion must include findings for denial.

3. Table the request. In this case, a motion should be made to
table the item. The motion should include a statement as to
why the request is being tabled with direction to staff, the
applicant, or both.

Deadline for Action Oct. 30, 2023
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Location Map

Project: Mtka Heights Apts office
Address: 18393 Covington Road
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Purpose of Rezoning:

Heartland Heights Limited Partnership purchased 18393 Covington Rd, Minnetonka, MN 55345 on
7/12/2023. Currently it is classified as residential and zoned R-1. This application request is to update
the zoning classification to R-4. Please see below for our writ en statement on the purpose of this
rezoning request.

We are the owners of Minnetonka Heights Apartments (5809 County Rd. 101, Minnetonka, MN 55345)
which is the parcel directly south of 18393 Covington Rd, as you'll see in the screenshot included on
page 2. Minnetonka Heights Apartments is a 176-unit affordable property that is zoned R-4.

Our ownership group is purchasing the house with the intention to utilize it as an on-site management
office and maintenance shop for Minnetonka Heights. We’re dedicated to supplying our residents with
an exemplary on-site management team for all their needs. However, there isn’t a true/dedicated
management office or maintenance shop there at this time. The on-site staff is working from one of the
apartment units which they are starting to outgrow.

For some more color, we partner with the YMCA to host after school programs for kids living at the
property. The existing ‘office’ and community room does not have enough space for our growing
numbers of participants. Utilizing 18393 Covington Rd as an on-site office would allow us to continue to
grow the program that Heartland is so passionate about (see at ached brief for more information on the
YMCA Neighborhood Centers). It also has ample space for our two on-site Community Managers to
office out of, as well as additional garages for our on-site maintenance team to use (which they
desperately need). We also wanted to mention that there would only be a total of two on-site staff
members that would work out of the office, so there will be limited impact on traffic and activity there, if
any at all.

There aren’t any plans to tear down any of the existing structures or build any brand-new structures.
Our plans include:

1. Refit the existing home as the on-site dedicated management office. Please see the
at ached current and proposed sketches. Details of the future plans are bullet pointed
below:

a. The future plans outline the addition of an ADA ramp ensuring seamless entry and
exit for people using wheelchairs or other mobility aids.

b. Asthe owners of the adjacent parcel behind the home, we’ll be utilizing the existing
parking lot to add additional parking spaces to comply with any necessary parking
requirements.

c. The future plans outline the renovation of the upstairs area which include:

i. Refitting the existing living room to a small lounge/waiting area for resident
reception;
ii. Refitting the existing bedrooms to three (3) office spaces;
iii. Renovation and finish updates to the bathroom and kitchen.
d. The future plans include minor finish updates as needed to the basement.



2. Refit the existing garages as maintenance shops to store supplies, maintenance tools, and
general property management equipment (i.e., snow blowers, golf cart, etc.).

We believe that this will benefit all parties involved. Our on-site team will have the necessary space to
provide the exemplary management and maintenance service that Heartland is known for. We will also
then be able to move out of the existing apartment unit and provide housing to an additional low-
income family from our lengthy waitlist!

We met with City officials in April of 2023 and went over our proposed plan laid out above. They
indicated that in order to be able to use the home as an office, it would need to be rezoned to R-4.
However, they were optimistic that this would obtain approval, since that 18393 Covington Rd parcel is
already in the 2030 Comprehensive Plan to be zoned as R-4. Please feel free to reach out to any of the
contacts listed below with any questions or if there are additional requests. Thank you for your
consideration!

Heartland Heights Limited Partnership

(Enclosures: Applicant contact details, zoning screenshot, YMCA program brief, existing plans, and future
plan sketches)

Main POC - Sr. Project Manager: TJ LaDuke (tladuke@hrii.com)

Vice President — Acquisitions: Mat hew Walter (mwalter@hrii.com)

Vice President — Operations: David Walter (dwalter@hrii.com)

Director of Project Management: Jenny Anderson (janderson@hrii.com)

CFO: Steven Perkins (sperkins@hrii.com)

Regional Property Manager: Sarah Walter (swalter@hrii.com)
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Neighborhood Centers

YMCA Neighborhood Centers were created with community in mind. During a time when many
government entities were focused on bringing services to the community and partnering with the
community, the Y stepped up and developed cutting edge youth programming that would be provided
inside affordable housing complexes across the Twin Cities, thus eliminating transportation and financial
barriers to participation for those most in need. Over the past 18 years these community-based
programs have been strategically developed with a multi-generational approach to serve entire families,
providing an unparalleled opportunity to meet basic needs and position families for a long-term path
out of poverty. This is done by focusing on supporting families in the areas of critical needs, education,
postsecondary & employment pathways, health & wellbeing, civic engagement, social capital and
economic assets.

At the onset of the COVID-19 pandemic the response at Neighborhood Centers has been fast and
powerful. Each of our Neighborhood Centers shifted into a Community Resource Hub providing families
with cleaning supplies, paper products, hygiene items, and fresh food. In collaboration with local school
districts students were offered virtual tutoring, academic support materials, school supplies, and take
home enrichment activities. Adult residents were supported with assistance applying for unemployment
and submitting housing/government paperwork, as well as job and career readiness resources.

The Neighborhood Centers have always journeyed with youth and families during times of crisis and
trauma. Team members are all provided training in Trauma Informed Care, Adverse Childhood
Experiences, Dimension of Diversity & Cultural Lenses, as well as hands on experience at the YMCA
Equity Innovation Center.

Acknowledging the murder of George Floyd and the subsequent uprising in our community, we know
that once again the Neighborhood Centers will provide an important role in these communities. As we
move forward our approach will consist of healing, rebuilding, and advocacy. All of this will be led by the
community and done in partnership with the youth and families.

Healing: sharing circles, meditation, movement, arts
Rebuilding: basic needs, equity education, job/career development, volunteer projects

Advocacy: systems analysis, community and systemic change, local action groups

On site monthly food shelves provide families Generous donations Reminding families that we
with the opportunity to receive fresh meat, of books and board support them and their lives
produce, dairy, and shelf stable food items games provided matter

families with fun
things to do together



Ordinance No. 2023-

An ordinance rezoning the property at 18393 Covington Road from R-1, low-density

residential, to R-4, medium-density residential

The City of Minnetonka Ordains:

Section 1.

1.01

1.02

Section 2.

2.01

Section 3.

The property located at 18393 Covington Road is hereby rezoned from R-1, low-
density residential, to R-4, medium-density residential.

The property is legally described as follows:

Parcel 1: That part of the north 250 feet of the west 165 feet of the Northwest
Quarter of the Southeast Quarter of Section 31, Township 117, Range 22,
Hennepin County, Minnesota, which lies southeasterly of the center line of State
Trunk Highway No. 101.

Parcel 2: That part of the north 250 feet of the Northeast Quarter of the
Southwest Quarter of Section 31, Township 117, Range 22, Hennepin County,
Minnesota, which lies easterly of the center line of State Trunk Highway No. 101.

Torrens Certificate No. 1563833

This action is based on the following findings:

1. The rezoning would bring the site closer to its high-density residential
designation in the 2040 Comprehensive Guide Plan.

2. The rezoning would be consistent with the R-4 zoning of the adjacent
Minnetonka Heights property.

3. The rezoning would not negatively impact public health, safety, or general
welfare.
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Page 2

3.01 This action is subject to the following conditions:

1. The 18393 Covington Road must be combined with the property at 5809

County Road 101.

2. The existing driveway to Covington Road must be removed and a new
driveway connection must be made between the structure on 18393

Covington Road and the apartment complex parking lot.

3. The existing curb cut to Covington Road must be removed and re-poured
with B612 curbing and the adjacent sidewalk panels replaced to match

the higher curb elevations.

4. The building must be retrofitted with fire sprinklers as required by the fire

marshal.

Section 4. This ordinance is effective only upon the proper combination of 18393 Covington

Road and 5809 County Road 101 properties.

Adopted by the city council of the City of Minnetonka, Minnesota, on Sept. 18, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk
Action on this ordinance:

Date of introduction:  Aug. 14, 2023
Date of adoption: Sept. 18, 2023
Motion for adoption:

Seconded by:

Voted in favor of:

Voted against:

Abstained:

Absent:

Ordinance adopted.

Date of publication:
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| certify that the foregoing is a true and correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota at a regular meeting held on Sept. 18, 2023.

Becky Koosman, City Clerk






Meeting of Sept 7, 2023 Page 2
Subject: City-Owned Properties, 5501 Baker Road and 5432 Rowland Road

. Though adjacent to R-1, single-household dwellings to the north and west, the properties
are also adjacent to a regional trail and 1-494 to the south and east.

Staff Recommendation

Recommend the city council adopt the ordinance rezoning the properties at 5501 Baker Road
and 5432 Rowland Road from R-1, low-density residential, to R-2, low-density residential.

Originator: Susan Thomas, AICP, Assistant City Planner
Through: Loren Gordon, AICP, City Planner















Ordinance No. 2023-

An ordinance rezoning the properties at 5501 Baker Road and 5432 Rowland Road from

R-1, low-density residential, to R-2, low-density residential.

The City Of Minnetonka Ordains:

Section 1.

1.01

1.02

The properties located at 5501 Baker Road and 5432 Rowland Road are hereby
rezoned from R-1, low-density residential, to R-2, low-density residential.

The properties are legally described as follows:
(PER WARRANTY DEED DOC. NO 5493616)

That part of Lots 13, 14, 15, 16, and 17, Gideon Park, and that part of Lot 2,
Block 7, "Beautiful Avondale", Hennepin County, Minnesota, according to the
respective plats thereof, lying Southwesterly of the following line:

Beginning in the Southeasterly line of Lot 14 at a point 138 feet Southwesterly
from the most Easterly corner of said Lot 14; thence Northwesterly 488.05 feet,
more or less to a point on the Northwesterly line of said Lot 2, 163.6 feet
southwesterly from the most Northerly corner of said Lot 2, except that part
thereof taken by the Highway Department for Interstate Highway No. 494
(formerly 393 - See Book 3157 of Mortgages, page 611).

(Abstract)

AND

(PER WARRANTY DEED DOC. NO 7406617)

That part of Lot 14, Gideon Park, lying Northeasterly of the following line:
Beginning in the Southeasterly line of Lot 14 at a point 138 feet Southwesterly
from the most Easterly corner of said Lot 14; thence Northwesterly 488.05 feet,

more or less, to a point in the Northwesterly line of Lot 2, Block 7, "Beautiful
Avondale" Hennepin
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County, Minnesota, 163.6 feet Southwesterly from the most Northerly corner of

said Lot 2.
(Abstract)
Section 2.
2.01 This action is based on the following findings:

1. The rezoning would be consistent with the properties’ low-density 2040
Comprehensive Guide Plan designation.

2. The rezoning would not significantly impact the surrounding area, which
already has a variety of housing types including single-household and
multi-household dwellings.

3. The rezoning would not negatively impact public health, safety, or general
welfare.

Section 3. This ordinance is effective immediately.

Adopted by the city council of the City of Minnetonka, Minnesota, on Sept. 18, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk
Action on this ordinance:

Date of introduction:  Aug. 14, 2023
Date of adoption: Sept. 18, 2023
Motion for adoption:

Seconded by:

Voted in favor of:

Voted against:

Abstained:

Absent:

Ordinance adopted.

Date of publication:
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| certify that the foregoing is a true and correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota at a regular meeting held on Sept. 18, 2023.

Becky Koosman, City Clerk



MINNETONKA PLANNING COMMISSION

Sept. 7, 2023
Brief Description Items concerning Walser Kia at 15700 and 15724 Wayzata Blvd:
1. Preliminary and final plats;
2. Master development plan;
3. Conditional use permit;
4, Site and building plan review, with expansion permits and

variances; and
5. Floodplain alteration permit.

Recommendation Recommend the city council adopt the ordinance and the resolutions
approving the Walser Kia proposal.

Background

In April 2023, Walser Real Estate, LLC. submitted formal applications for the redevelopment of
the combined 15700 and 15724 Wayzata Blvd site. The proposal required 11 variances,
including setback variances, wetland buffer variances, and a parking ratio variance. In staff's
opinion, the proposed auto dealership use of the site was appropriate. However, staff was also
of the opinion that many of the requested variances did not meet the variance standard outlined
in both state statute and city code. For that reason, staff recommended the denial of the
proposal.

The planning commission considered the proposal on June 1, 2023. The commission concurred
with staff and recommended the council deny the redevelopment as proposed. (See report and
minutes.)

The city council considered the proposal on June 26, 2023. The council conversation was
similar to that of the planning commission. Councilmembers suggested the use was generally
appropriate, but there were too many embedded variances. Before a final vote, the applicant
requested the council delay formal action. (See report and minutes.)

Revised Plans/Current Proposal

Since the June meeting, the applicant reviewed the comments received from staff and at
planning commission and council meetings, as well as the requirements of KIA corporate.
Revised plans were submitted, which constitute the current proposal. The primary revisions are:

o Building Footprint and Surrounding Drive Aisles. The dealership/service building
and drive aisles to the north and east have been redesigned to eliminate all variances


https://www.minnetonkamn.gov/Home/Components/Calendar/Event/1812/18?curm=6&cury=2023
https://www.minnetonkamn.gov/Home/Components/Calendar/Event/1812/18?curm=6&cury=2023
https://www.minnetonkamn.gov/Home/Components/Calendar/Event/1836/18?curm=6&cury=2023

Meeting of Sept. 7, 2023 Page 2
Subject: Walser Kia, 15700/15724 Wayzata Blvd.

from this area of the site.” (See the comparison chart in the Supporting Information
section of the report.)

o Parking Ramp. Under the revised plans, a four level ramp — ground level and three
decks above — would be constructed. The ramp would be occupied by new and used
inventory, service vehicles, and staff parking. The proposed ramp eliminates the parking
ratio variance. In discussions with staff, the applicant noted that while both the previous
parking lot plan and current ramp plan have positive and negative aspects from a
business perspective, the ramp plan has been advanced specifically because it
eliminates the need for a variance.

ORIGINAL PROPOSAL REVISED PLAN/CURRENT PROPOSAL

Inventory/Service/Staff Lot

/

Inventory/Service/Staff Ramg

Access Dijive )
Access Drive

Customer lLot

/ Drive Aisles Customer Lot
/ Drive Aisles
o Stormwater Management. While staff was intrigued by the pervious pavement of the

original proposal, this creative stormwater management practice has not previously been
used to this extent in the city. Staff was concerned about the size, complexity, and future
maintenance of the lot. Under the revised plan, the stormwater management system has
be redesigned from pervious pavement to a more standard, basin system. Together with
the parking ramp’s smaller footprint, this system improves the pervious-to-impervious

" An expansion permit is still required to maintain the existing, non-conforming parking lot setback from the south property line. Staff
previously supported this expansion permit.
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ratio on-site. The plan still includes a rainwater reuse system for the dealership car
wash.

Staff Analysis

A land use proposal is comprised of many details. These details are reviewed by members of
the city’s economic development, engineering, fire, legal, natural resources, planning, and
public works departments and divisions. The details are then aggregated into a few primary
questions or issues. The analysis and recommendations outlined in the following sections of this
report are based on the collaborative efforts of this larger staff review team.

. Is the proposed use appropriate?

Yes. Staff continues to believe a vehicle dealership is an appropriate use for the subject
site. Within the general context of the 1-394 and Highway 12 corridor, there are many
existing dealerships in Minnetonka and neighboring communities. This specific site is
also recognized within the Planned 1-394 district (PID) as a reasonable location for an
"automobile-related use having service bays."?

° Is the proposed building design reasonable?

Yes. The proposed building has been
thoughtfully and attractively designed.
Consistent with the PID ordinance, the
overall design and variety of exterior
materials would reflect a high level of
investment.

. Is a parking ramp reasonable?

Yes. Within the PID district, automobile uses having service bays are conditionally
permitted on properties designated for retail use.® The ordinance contains six CUP
standards for such uses, and each of these contains several sub-standards. One of the
CUP standards requires that either:

1) Fifty percent of the total on-site parking spaces must be in a structure ramp, or

2) Total on-site parking must not exceed one parking space for every 200 sq. ft. of
building area, and 50 percent of the surface stall must be adequately screened
from public view.

The applicant’s original submittal did not include a structured ramp and far exceeded the
parking ratio limit, requiring a variance. Staff did not support this variance, as there was
no unique circumstance inherent to the property preventing the applicant from meeting
the standard. Rather, the decision to forgo a ramp and the proposed size of the
inventory parking were both within the control of the property owner.

2.§300.31 Subd.4(b)(2)(i). For more discussion on the history of this standard, see the Structure Parking section of this “Supporting
Information” section of this report.
3 In the 2040 Comprehensive Guide Plan, the subject site is designated for mixed-use. Mixed use would include retail.
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The current proposal includes a 642-space parking ramp constructed in place of a
previously proposed surface parking lot. The ramp would have a footprint nearly identical

to the Metro Transit ramp located at
Hopkins Crossroad and |-394;
though the proposed ramp would
have one additional level of level of
parking. Staff acknowledges that
the proposed ramp is large and
would visually change the subject
property and off-site views of the
property. Staff also notes that the
ramp specifically meets the CUP
structured parking requirement, as
well as all setback minimums and NORTHEAST ELEVATION

height restrictions.
° Is the proposed site design reasonable?

Yes. It is staff’'s expectation that development and redevelopment be designed to meet
ordinances standards to the greatest extent practicable. The current proposal all but
eliminates the deviations requested in the original proposal.

Expansion permit. The existing retail building and associated parking lot have non-
conforming setbacks from property lines and wetlands; they were
constructed just prior to the adoption of the city’s first zoning
ordinance. An expansion permit is required for any alteration that
maintains or improves upon an existing non-conformity. The current
proposal requires an expansion permit to maintain the non-conforming
parking lot setback from both the south property line and floodplain
located between the existing pavement and Wayzata Blvd. Staff finds
that maintaining the footprint of the existing paved surface is
reasonable.

Variances. The proposed access drive — connecting the roughly 1.3 3.9 upland acres
acres of buildable area on the southerly portion of the site to the
roughly 3.9 acres of buildable area to the north - requires floodplain
and wetland setback variances, as well as a wetland buffer variance.
Given the configuration of the floodplain and wetland areas on the
property, there is no way to access nearly 75% of the site’s buildable

area without these variances.
The applicant did explore the construction of a bridge in place of the

proposed access drive in an attempt to eliminate the variances
altogether. However, a bridge meeting the required specifications Not an accurate survey.
would actually result in permanent wetland impacts, whereas the For illustration purposes only.
proposed access drive requires only temporary impact during

construction.*

4 The general bridge plans were provided to staff for review; staff concurs that the bridge would have a greater natural resource impact
than the proposed access drive.
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Summary Comments

The subject site is large, highly visible, and located in proximity to existing auto dealerships.
Staff recognizes that these circumstances make the site attractive for redevelopment for auto
dealership use. In fact, the language of the PID ordinance anticipates such use.

Staff recognizes that a new use — and in particular a four-level parking ramp — will visually
change a property that has been essentially unchanged for 60 years. Walser Real Estate LLC.
has worked in good faith to meet the development standards that the city has established for the
site through its zoning ordinance.

Staff Recommendation

Recommend the city council adopt the following all associated with Walser Kia at 15700 and
15724 Wayzata Blvd:

1. Resolution approving preliminary and final plats, combining the properties.

2. Ordinance adopting a master development plan;

3. Resolution approving a conditional use permit;

4. Resolution approving final site and building plans, with expansion permits and variances,

and floodplain alteration permit.
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Subject: Walser Kia, 15700/15724 Wayzata Blvd.

Subject Property

Surrounding
Properties

Requirements

Existing Conditions

Proposed Building

Supporting Information

The subject property is zoned PID and has a mixed-use land use
designation in the Comprehensive Guide Plan.

North: Single-household dwellings; zoned R-1
South: Wayzata Blvd and 1-394 beyond
East: Office building; zoned PID

West: BMW dealership building; zoned PID
The proposal requires the following:

¢ Preliminary and final plats. The development site includes two
separate parcels; a property line bisects the existing retail center.
Platting the property would result in the combination of these
parcels.

o Master development plan. A master development plan is
required for the redevelopment of any property within the PID
zoning district.

e Conditional use permit. A conditional use permit (CUP) is
required for automobile-related uses that have service bays.

e Site and building plan review, with variances and expansion
permits. Site and building plan review is required for the
construction of any new commercial building. The submitted site
plan includes wetland and floodplain setback variance, and a
wetland buffer variance, for the access drive. An expansion permit
to maintain the existing, non-conforming setback for the customer
parking lot is also required.

o Floodplain Alteration. The proposal includes the fill and
recreation of floodplain areas, as well as a temporary construction
impact on wetland areas.

The roughly 11.4-acre site is located on the north side of Wayzata
Blvd, directly east of the Minnetonka BMW dealership. A 26,000 sq. ft.
retail center, originally built in 1965, is located in the southerly portion
of the site. The area north of the building contains large amounts of
wetland and a 100-year floodplain, as well as an upland area
unencumbered by these natural features. Roughly 44 percent of the
combined site is considered upland, and 56 percent is considered
unbuildable.

As proposed, an approximately 32,085-square-foot dealership/service
building would be constructed in the same general location as the
existing retail center. The building would include a sales floor, service
shop, customer lounge, staff offices, meeting spaces, locker rooms,
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and lounge. The building fagade would be comprised of a significant
amount of glass, as well as metal and precast concrete panels in gray
and black hues.

Proposed Parking The submitted plans include two parking areas. An area surrounding
the proposed building would be used solely for customer parking. This
parking area would be connected, via a 22-foot wide drive aisle, to a
four-level parking ramp. New inventory vehicles, used vehicles,
service vehicles, and staff parking would occupy this ramp.

Parking Area Number of Stalls
Customer Lot, surface parking 65
Ramp 642
TOTAL 707

The proposed parking ramp would have a footprint nearly identical to
Metro Transit ramp located at Hopkins Crossroad and 1-394; though
the proposed ramp would have one additional level of level of parking.
Directly to the east of this public ramp, a private three-level ramp was
built in 2008 in conjunction with a three-story office building. Given
that this private ramp would be just 60 feet from adjacent residential
properties and 120 feet from the closest home, staff required:

¢ A minimum four-foot wall height on each parking level. This height
was established as it was above the height of the headlights of the
“tallest” passenger vehicle then produced (a Chevy Suburban).
Staff has included this same four-foot wall height as a condition of
Walser Kia’s approval.

e Light poles were not allowed to be placed in the southerly row of
parking, closest to the residences. In the case of Walser Kia, staff
has included a condition that the lighting on the top level of the
ramp be pedestrian in scale and no more than 12 feet in height.
This would provide for the safety for vehicles (and staff) without
unnecessary light spillage.

Structured Parking Between 1988 and 2008, the exterior display, sales, or storage of
merchandise, consumer goods, or business-related items was
prohibited in the PID district. Auto dealerships that were established
prior to 1988 were considered non-conforming. While some site and
building improvements were made to those businesses during those
years, no significant expansion of the existing dealership occurred,
and no new dealerships were constructed.

In 2008, the city was approached by BMW about the construction of a
new auto dealership adjacent to an existing Nissan dealership and in
close proximity to exiting Lexus and Chevrolet sites. At that time, the
council was amendable to changing the ordinance to allow for
dealerships on certain parcels within the 1-394 corridor. However,
councilmembers expressed concern about more and greater-sized
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parking lots dominating Minnetonka'’s 1-394 viewshed. Planning staff
and the city attorney engage in conversations with dealerships — and
their attorneys — about ways to accommodate the needs of auto
sellers and the aesthetic desires of the council. The result of these
discussions was an amendment to the PID ordinance to allow for
motor vehicle sales, storage, and exterior display on certain
properties, so long as certain conditions were met. One of those
conditions — which was developed in conversation and consultation
with dealerships — requires that at least 50 percent of all parking stalls
be located within a structure parking ramp or that a 1 per 200 parking
ratio and screening be met.

The BMW dealership west of the proposed Kia dealership was
reviewed under this ordinance in 2008. On that site, 59 percent (511)
of the property's 863 parking stalls are located within a ramp.

Setbacks The chart below outlines required and proposed setbacks. Required
expansion permits are highlighted in blue, and required variances are
noted in red.

| Required | Proposed*
Dealership/Service Building
North N/A N/A
Ernoé’e”y South 50 ft 70 ft
Setback East 50 ft 50 ft
West 50 ft 75 ft
North 35 ft setback, 16.5 ft buffer 35 ft, 16.5 ft buffer
‘é‘;etgzgg South N/A N/A
and Buffer East 35 ft setback, 16.5 ft buffer 40 ft, 16.5 ft buffer
West 35 ft setback, 16.5 ft buffer 70 ft, 16.5 ft buffer
North 20 ft 25 ft
Floodplain | South 20 ft 70 ft
Setback | East 20 ft 35 ft
West 20 ft 65 ft
Customer Lot and Drive Aisles
Property North N/A N/A
Line South 20 ft 3 ft
Setback | East 15 ft 15 ft
West 25 ft
Wetland | North 20 ft setback, 16.5 ft buffer | 20 ft setback, 16.5 ft buffer
Setback South N/A N/A
and Buffer | East 20 ft setback, 16.5 ft buffer 20 ft setback, 16.5 ft buffer
West 20 ft setback, 16.5 ft buffer 20 ft setback, 16.5 ft buffer
.| North 10 ft 10 ft
foodP@ [South 10 ft 3t
East 10 ft 16 ft
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West

10 ft

10 ft

Access Drive

Wetland East 20 ft setback, 16.5 ft buffer 1 ft setback and buffer
Sr? ;bgﬁ:ffer West 20 ft setback, 16.5 ft buffer 1 ft setback and buffer
Floodplain | East 10 ft 1ft
Setback | North 10 ft 1 ft
Parking Ramp
North 60 ft 270 ft
Property South N/A N/A
Line East 60 ft 170 ft
West 60 ft 65 ft
North 35 ft setback, 16.5 ft buffer 40 ft (NW corner)
Wetland | South 35 ft setback, 16.5 ft buffer 55 ft (SE corner)
Setback East 35 ft setback, 16.5 ft buffer 55 ft (SE corner)
West 35 ft setback, 16.5 ft buffer 40 ft (NW corner)
North 20 ft 25 ft (NW corner)
Floodplain South 20 ft 60 ft (SW corner)
Setback East 20 ft 30 ft (NE corner), 25_ft from
stormwater basin
West 20 ft 25 ft (NW corner)
*All proposed setbacks rounded down to closest 5 feet.
Traffic A traffic study was not conducted for this proposal. Based on trip
generation data from the Institute of Transpiration Engineers, a
dealership building of the proposed size is anticipated to generate 120
vehicle trips during the p.m. peak period. The BMW dealership was
anticipated to generate 92 p.m. peak hour trips. These combined 192
p.m. trips are well under the 783 p.m. peak hour trips the parcels are
limited to under the PID ordinance.
Grading The highest point of the site is a knoll located on the currently

undeveloped upland portion of the property. Grade falls 15 feet in all
directions from this knoll.

To accommodate the proposed redevelopment, areas of fill and
excavation would be necessary. In general, the area around the
proposed building and within the access drive to the proposed ramp
would be raised one to four feet; this would include fill of a 100-year
floodplain. Fill and excavation of up to five feet would occur in the
area of the proposed ramp; the excavation is required not only for the
proper functioning of the ramp, but also for the construction of the
stormwater basin and compensation/re-creation of a 100-year
floodplain.

The proposed grading would encroach into the existing knoll area.
However, the area of grading has been reduced from the original
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plans, which is particularly evident in the areas north and west of the
proposed inventory/service/staff parking.

ORIGINAL PROPOSAL REVISED PLAN/CURRENT

Tree Removal The property contains 70 trees protected by ordinance; the trees are
predominately cottonwood and willow. Redevelopment of the site
would be subject to the tree protection ordinance. Under the
ordinance, up to 35 percent of the site's high-priority trees and 50
percent of the significant trees could be removed to accommodate

redevelopment.® The proposal would meet the ordinance.

T Number Allowable Proposed
rees e

Existing Removal Removal
High Priority 42 14 (35%) 11 (33%)
Significant 28 14 (50%) 6 (21%)

Of note, 23 cottonwoods and willows ranging in size from 16 inch dsh
to 24 inch dsh would be preserved north of the proposed ramp.

Floodplain Alteration  Much of the developed portions of the site are located within 100-

Wetland Impact year floodplain areas. Floodplain fill would likely be needed to
construct any building in the same general location as the existing
building and to access the northerly upland area. As proposed,
through fill and mitigation, floodplain storage on the site would
increase by 1.0%. A unique component of the proposed floodplain
mitigation plan is four large pipes spanning the area of the proposed
parking ramp. They would allow for flood storage when necessary, but
would also serve as a wildlife crossing.

5 By City Code 314.01 Subd.5(g), removal means “the physical removal of a tree or: (1) girdling; (2) injury to 30 percent or more of the
trunk circumference; (3) pruning of 30% or more of the crown; (4) trimming an oak between April 1st and July 15th; or (5) compacting,
cutting, filling, or paving 30 percent of the critical root zone for all tree species.”
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Temporary wetland impacts would occur during the construction of the
access drive.

Stormwater As proposed, stormwater runoff would be directed overland and via

Management pipe to one of four biofiltration basins/rain gardens. Roof runoff from
the dealership/service building would be captured for reuse in the
proposed car wash. The plans have been reviewed by engineering
staff and found to be generally acceptable. If the proposal is
approved, a final stormwater plan would be submitted as part of a
building permit application.

Landscaping The submitted landscape plans include a variety of trees planted on
all sides of the proposed ramp, including eight-foot conifers. Smaller
shrubbery, annuals, perennials, and grasses would be planted in
parking lot islands and around the proposed building.

There are several sections of the PID ordinance that require non-
single household development to be screened or buffered from
nearby single-household properties. Buffering may be accomplished
through the preservation of existing slopes and trees or when these
natural buffers are absent, through the creation of new berms and
landscaping. The ordinance does not require new development not be
visible from existing; rather a buffer is defined by ordinance as “the
use of land, topography, open space or landscaping to separate a use
of property from another adjacent or nearby use.”

In the opinion of staff, the proposed planting and vertical separation of
over 700 feet would provide a buffer.

CUP Standards The proposed auto dealership would meet the general conditional use
permit standards outlined in City Code §300 Subd.4(b)2:

1. The use is in the best interest of the city;

Finding: The general use is not contrary to the best interest of the
city. The subject site is currently occupied by a 50+-year-old, non-
conforming building and parking lot. Given this, the PID ordinance
anticipates redevelopment of the site.

2. The use is compatible with other nearby uses; and
Finding: A vehicle dealership is an appropriate use for the subject
site. Within the general context of the 1-394 and Highway 12
corridor, there are many existing dealerships in Minnetonka and in
the neighboring communities.

3. The use is consistent with other requirements of this ordinance.

Finding: Variances are required for floodplain setbacks, and
wetland setbacks and buffers. These variances meet the variance
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standard as outlined in State Statute and City Code. See the
"Variance Standard" section below.

The proposed auto dealership would meet the specific conditional use
permit standards outlined in City Code §300 Subd.4(b)2(i) for “service
stations and other automobile related uses having service bays on
property designated for retail use.”

1.

Must have no unlicensed and inoperable vehicles stored on
premises except in storage areas where the contents are
completely screened from the view from nearby properties;

Finding: This is not the intent of the applicant, but has been
included as a condition of approval.

Must conduct all repair, assembly, disassembly, and
maintenance of vehicles within closed buildings except minor
maintenance, such as inflating tires, adding oil, and replacing
wipers;

Finding: This has been included as a condition of approval.

Must have no public address system audible from any
residential parcel,

Finding: This has been included as a condition of approval.

Must provide stacking for gas pumps for at least one car
beyond the pump island in each direction in which access can
be gained to the pump. The required stacking shall not
interfere with internal circulation patterns or with designated
parking areas and shall not be permitted in any public right-of-
way, private access easement, or within the required parking
setback;

Finding: No customer gas pumps are proposed.
Nevertheless, this has been included as a condition of
approval.

Must have no sales, storage, or display of motor vehicles
unless the following criteria are met:

a) The parcel is located within the 1-394 redevelopment
overlay district No. 6 or No. 7;

Finding: The subject site is located in overlay district
6.

b) All inventory and display vehicles located outside of a
building or structure must be at finish grade level. No
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f)

g)

jack stands, risers, or other mechanisms may be used
to elevate any vehicle for display purposes;

Finding: This has been included as a condition of
approval.

Class Il motor vehicle sales (used car sales) are
allowed only as an accessory part of the new car sales;

Finding: This has been included as a condition of
approval.

The sale of vehicles may occur during the times and
days allowed by state law;

Finding: This has been included as a condition of
approval.

Vehicles must not be displayed in any yard area, drive
aisle, or fire lane;

Finding: The surface parking lot is intended for
customer parking only. Inventory vehicles would be
located in the proposed parking ramp. Nevertheless,
this has been included as a condition of approval.

The overall hard surface coverages must not exceed
70%, and floor area ratios must not exceed 0.6 except
that the hard surface coverage may extend to 80% with
innovative stormwater management methods and
treatment measures subject to approval by the city
engineer,

Finding. As proposed, the site would be 40 percent hard
surface and would have a floor area ratio of 0.5.

The architectural and site standards must comply with
section 300.31(7)(a);

Finding. The proposed dealership building has been
thoughtfully and attractively designed. The overall
design and variety of exterior materials would reflect a
high level of investment. The exterior materials of the
proposed ramp are intended to complement the
dealership building. The applicant has indicated they
are open to any color/tone for the proposed ramp. As a
condition of approval, the applicant must submit a
materials board for staff review and approval prior to
issuance a building permit.



Meeting of Sept. 7, 2023

Page 14

Subject: Walser Kia, 15700/15724 Wayzata Blvd.

h)

The landscaping must comply with Section
300.31(7)(b) and must contain a wall, berm, or other
feature that is constructed for long-term durability when
adjacent to the residentially zoned property to minimize
to the greatest extent reasonably possible, noise and
visual impacts;

Finding. Itis the staff’s opinion that this standard is
met. All of the vehicles north of the dealership building
would be enclosed by a minimum four-foot high wall on
each level of the parking ramp; the north side of the
ramp would be entirely enclosed. The landscape plan
includes the planting of 121 trees, 150 shrubs and
many perennials and grasses. The ramp would be
further separated from the closest residential building
by over 700 feet.

Parking lot and site security lighting must comply with
section 300.31(7)(c) and in addition, the following
requirements:

1) Maximum of 450 watts per fixture.

2) Maximum height of light standards is 30 feet in
outdoor display areas as defined in 300.31
Subd. (4)(a)(3)(b) and 25 feet in all other
outdoor areas.

3) Maximum of 1 watt per square foot surface
parking area.

4) The lighting plan shall be designed to have 0.0
foot-candles at residential property lines with
the understanding that ambient light from other
sources may spill on the property and influence
actual on-site measurements.

Finding: These standards have been included as a
condition of approval. Staff has included conditions that
the lighting on the top level of the ramp be pedestrian
in scale and no more than 12-feet in height.

Parking requirements must comply with one of the
following:

1) fifty percent of the total on-site parking spaces
must be in a structured parking ramp, or

2) if the city deems it appropriate, surface parking
without a ramp under the following conditions:



Meeting of Sept. 7, 2023

Page 15

Subject: Walser Kia, 15700/15724 Wayzata Blvd.

k)

(a) total on-site parking must not exceed
one parking space for every 200 square
feet of building area, and

(b) submittal of a plan that adequately
screens 50% of the total parking spaces
from public view.

Finding: The standard is met. Ninety-one percent of
the total on-site stalls would be located in the proposed
ramp.

Vehicles parked within a parking structure must be
screened from view from surrounding residential uses;

Finding: The north side of the proposed parking
structure would be fully enclosed. As a further condition
of approval, the wall height on each parking level must
be a minimum of four feet in height.

The customer parking spaces must be clearly signed
and may not be used at any time for inventory vehicle
parking;

Finding: This has been included as a condition of
approval.

All pickups and drop-offs of vehicles must occur on-site
and off public streets;

Finding: The site has been designed to allow for off-
street pickups and drop-offs. Nevertheless, this has
been included as a condition of approval.

All loading and unloading of vehicles must occur on-
site and off public streets;

Finding: The site has been designed to allow for
loading and unloading of vehicles. Nevertheless, this
has been included as a condition of approval.

Customer testing of vehicles may occur only on non-
residential streets and only with a store employee;

Finding: This has been included as a condition of
approval.

No loudspeaker paging system may be used;
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Finding: This has been included as a condition of
approval.

q) All rooftop equipment must be fully screened from
ground level view of adjacent properties;

Finding: This has been included as a condition of
approval.

r) All signs must be consistent with this code;

Finding: This has been included as a condition of
approval.

s) Poured-in-place concrete curbs must be constructed
and maintained on the perimeter of parking lots and
traffic islands; and

Finding: The site has been designed to meet this
standard.

t) All trash and recyclable materials must be screened
from public view.

Finding: The site has been designed to meet this
standard. Nevertheless, this has been included as a
condition of approval.

6. Must not be located within 100 feet of any low-density
residential parcel or adjacent to medium or high-density
residential parcels. The city may reduce separation
requirements if the following are provided:

a) landscaping and berming to shield the auto service
use;

b) parking lots not located in proximity to residential uses;
and

c) lighting plans which are unobtrusive to surrounding

residential uses;

Finding: The subject site abuts low-density residential
properties to the north. However, the ramp lot would be
located 400 feet from the shared property line and nearly
1,000 feet from the closet home. In addition, landscaping has
been proposed and lighting standards have been included as
conditions of approval.
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SBP Standards The proposal would not comply with all site and building standards as
outlined in City Code§ 300.27 Subd.5:

1. Consistency with the elements and objectives of the city's
development guides, including the comprehensive plan and water
resources management plan;

Finding: The proposal has been reviewed by the city planning,
engineering, and natural resources staff. The stormwater
management system is consistent with the water resources
management plan. If the proposal is approved, final plans would
be submitted in conjunction with a building permit application.

2. Consistency with this ordinance;

Finding: The proposed access drive requires floodplain and
wetland setback and wetland buffers variances. These variance
standards are outlined below.

3. Preservation of the site in its natural state to the extent practicable
by minimizing tree and soil removal and designing grade changes
to be in keeping with the general appearance of neighboring
developed or developing areas;

Finding: The amount of grading and resultant
tree removal proposed has been minimized to
just that necessary to accommodate the
proposed building, ramp, and required
infrastructure. All of these improvements would
occur within either the already developed
southerly portion of the site or the relatively
“open” buildable area to the north. The site work
would be similar to other commercial properties
in the immediate area. Certainly, the amount of
grading would be reduced if the proposed 3.9 upland acres
parking ramp were smaller. However, the ramp
as proposed meets all setback requirements
and height restrictions.

4. Creation of a harmonious relationship of

buildings and open spaces with natural site
features and with existing and future buildings
having a visual relationship to the development; 1.3 upland acres

Finding: The proposed improvements would Not an accurate survey.
occur within either the already developed For illustration purposes only.
southerly portion of the site or the relatively

“open” buildable area to the north. The site work would be similar

to other commercial properties in the immediate area.




Meeting of Sept. 7, 2023 Page 18
Subject: Walser Kia, 15700/15724 Wayzata Blvd.

5. Creation of a functional and harmonious design for structures and
site features, with special attention to the following:

a) an internal sense of order for the buildings and uses on the site
and provision of a desirable environment for occupants, visitors,
and the general community;

b) the amount and location of open space and landscaping;

c) materials, textures, colors, and details of construction as an
expression of the design concept and the compatibility of the
same with the adjacent and neighboring structures and uses;
and

d) vehicular and pedestrian circulation, including walkways,
interior drives, and parking in terms of location and number of
access points to the public streets, width of interior drives and
access points, general interior circulation, separation of
pedestrian and vehicular traffic, and arrangement and amount
of parking.

Finding: The proposed dealership building has been thoughtfully
and attractively designed. Consistent with the PID ordinance, the
overall design and variety of exterior materials would reflect a high
level of investment. The applicant has indicated they are open to
any color/tone for the proposed ramp. As a condition of approval,
the applicant must submit a materials board for staff review and
approval prior to the issuance of a building permit.

6. Promotion of energy conservation through design, location,
orientation, and elevation of structures, the use and location of
glass in structures and the use of landscape materials and site
grading; and

Finding: The applicant made considerable effort to include many
unique features in the proposal including water reuse cistern and
EV charging stations.

7. Protection of adjacent and neighboring properties through
reasonable provision for surface water drainage, sound and sight
buffers, preservation of views, light and air, and those aspects of
design not adequately covered by other regulations which may
have substantial effects on neighboring land uses.

Finding: The proposal has incorporated comments related to
landscape buffering of residential areas to the north.

Staff recognizes that a new use — and in particular a four-level
parking ramp — will visually change a property that has been
essentially unchanged for 60 years. However, Walser Real Estate
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LLC. has worked in good faith to meet the development standards
that the city has established for the site through its zoning
ordinance, making reasonable provisions for surface water
drainage, sound and sight buffers, preservation of views, and light

and air.
Expansion Permit The requested expansion permit would meet the expansion permit
Standard standard as outlined in City Code §300.29 Subd.7.

v' Reasonableness. Given that, under state law, the existing
parking lot and building could be entirely removed and a new
parking lot and building of the same size and configuration
constructed, an expansion permit is reasonable.

v Unique Circumstance and Character of Locality. The existing
parking lot has non-conforming setback from the south
property line and adjacent floodplain area; it was constructed
just prior to the adoption of the city’s first zoning ordinance.
Unlike other properties along Wayzata Blvd, there has been no
substantive change to the lot location over the last 50+ years.
The expansion permit is reasonable and would not negatively
impact neighborhood character, as it would simply allow for
the continuation of this setback.

Variance Standard The requested floodplain and wetland setback variances, and the
wetland buffer variance, meet the variance standard as outlined in
City Code §300.07 Subd.1(a).

¢ Comprehensive Plan. The variances would facilitate a commercial
redevelopment of a site guided mixed-use in the comprehensive
plan.

¢ Intent of the Ordinance. The intent of floodplain and wetland
setback and wetland buffer requirements is to provide adequate
separation from floodplain and wetland areas for both resource
protection and aesthetic reasons. Though the setbacks and buffer
would be minimal, they are the largest realistically possible.

o Practical Difficulties. The floodplain and wetland setback
variances, and the wetland buffer variance, are based on practical
difficulties:

v' Reasonableness and Unique Circumstance. The requested
variance are reasonable, as 75% of the subject site’s buildable
areas is inaccessible without the setback and buffer variances.
This is a unique circumstance not common to other similarly
zoned properties.

v Character of Locality. Redevelopment of the site will visually
change a property that has been essentially unchanged for 60
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years. The variances, which are within a 130-foot linear span
of a 1,270-foot deep property, would not.

Neighborhood The city sent notices to 108 area property owners and has received no
Comments written comments regarding the revised plans to date.

Commission Action The planning commission will make a recommendation to the city
council; a recommendation requires a majority vote of the
commission. The planning commission has the following options:

1. Concur with staff's recommendation. In this case, a motion
should be made recommending the city council deny the
proposal.

2. Disagree with staff's recommendation. In this case, a motion

should be made recommending the city council approve the
proposal. The motion should include findings outlining how the
variance standards are met for the setback, buffer, tree
removal, and parking ratio variances.

3. Table the request. In this case, a motion should be made to
table the item. The motion should include a statement as to
why the request is being tabled with direction to staff, the
applicant, or both.

Pyramid of Discretion

This proposal: \
( )

Deadline for Action The applicant has waived the statutory deadline.
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Resolution No. 2023-

Resolution approving preliminary and final plats, combining the properties
at 15700 and 15724 Wayzata Blvd.

Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows:
Section 1. Background.

1.01 Walser Real Estate, LLC has requested approval of preliminary and final plats to
combine the properties located at 15700 and 15724 Wayzata Blvd.

1.02 The properties are legally described on Exhibit A of this resolution.

1.03 On Sept. 18, 2023, the planning commission held a hearing on the proposed plat.
The applicant was provided the opportunity to present information to the
commission. The commission considered all of the comments received and the
staff report, which are incorporated by reference into this resolution. The
commission recommended that the city council grant preliminary and final plat

approval.
Section 2. General Standards.
2.01 City Code §400.030 outlines general design requirements for residential

subdivisions. These standards are incorporated by reference into this resolution.

Section 3. Findings.

3.01 The proposed plats meet the design requirements as outlined in City Code
§400.030.

Section 4. Council Action.

4.01 The above-described plats are hereby approved, subject to the following
conditions:

1. Prior to the release of the final plat for recording, submit the following:



Resolution No. 2023- Page 2
a) A final plat drawing that clearly illustrates the following:

1. A minimum 10-foot wide drainage and utility easements
adjacent to the public right-of-way and minimum 7-foot
wide drainage and utility easements along all other lot
lines.

2. Utility easements over existing or proposed public utilities,
as determined by the city engineer.

3. Drainage and utility easements over wetlands, floodplains,
and stormwater management facilities as determined by
the city engineer.

b) Title evidence that is current within thirty days before the release
of the final plat for the city attorney’s review and approval.

c) Two sets of mylars for city signatures.

d) An electronic CAD file of the plat in microstation or DXF.

2. The final plat must be recorded by Sept. 18, 2024, unless the city council
has received and approved a written application for a time extension. If
neither occurs by this date, this approval will be null and void.

Adopted by the City Council of the City of Minnetonka, Minnesota, on Sept. 18, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk
Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.



Resolution No. 2023- Page 3

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on Sept. 18,

2023.

Becky Koosman, City Clerk



Resolution No. 2023- Page 4

EXHIBIT A

Parcel 1:
That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117 North, Range 22 West, lying Easterly of the West
1059.1 feet, except the South 50 feet thereof.

Hennepin Counly, Minnesota
Abstract Property

Parcel 2:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22,

described as follows:

Beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast

corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence
West along said North line to the East line of the West 358.1 feet of that part of said Southwest Quarter of the Northwest Quarter described
as commencing at a point on the South line of said Southwest Quarter of the Northwest Quarter 556 feet East of the Southwest corner
thereof; thence North parallel with the West line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence East to
the Northeast corner thereof; thence South to the Southeast corner thereof; thence West to the point of beginning; thence South along the
East line of said West 358.1 feet to the South line of said Southwest Quarter of the Northwest Quarter; thence East to the point of beginning,
except the South 50 feet thereof.

Hennepin County, Minnesota
Abstract Properly

Parcel 3:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22, lying \West of the Easterly line of the
Westerty 1059.10 feet of the said Southwest Quarter of the Northwest Quarter, Section 4, Township 117, Range 22, and lying East of a line
described as beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast
corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter to the North line thereof, and
there terminating.

Hennepin County, Minnesota
Abstract Property



Ordinance No. 2023-

An ordinance adopting a master development plan for an automobile dealership

at 15700 and 15724 Wayzata Blvd.

The City Of Minnetonka Ordains:

Section 1.

1.01

1.02

1.03

1.04

Section 2.

2.01

2.02

The subject properties are located at 15700 and 15724 Wayzata Blvd.
The properties are legally described on Exhibit A of this resolution.

Walser Real Estate LLC has requested approval of a master development for the
redevelopment of the subject property. The master development plan includes an
existing commercial center and construction of new automobile dealership and
associate parking ramp.

Under City Code §300.31 Subd.8(b), master development plan may only be
approved by ordinance.

This ordinance is based on the following findings:

1. The proposal is consistent with the properties’ mixed-use designation in
the 2040 Comprehensive Guide Plan.

2. The proposal would not negatively impact the public health, safety, or
general welfare.

This ordinance is subject to the following conditions:

1. The plans listed below are hereby adopted as the master development
plan for the site. The site must be developed and maintained in
substantial conformance to these plans, except as modified by other
conditions below:

Site Plan, city resubmittal date Aug. 1, 2023
o Overall Grading Plan, city resubmittal date Aug. 1, 2023
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Erosion Control Plan city resubmittal date Aug. 1, 2023
Utilities Plan, city resubmittal date Aug. 1, 2023

Tree Preservation Plan, city resubmittal date Aug. 1, 2023
Landscaping Plan, city resubmittal date Aug. 1, 2023
Dealership Building Elevations, dated April 28, 2023
Dealership Building Floor Plan, dated July 18, 2023
Parking Ramp Elevations, Dated July 24, 2023

2. The development must further comply with all conditions outlined in City
Council Resolution No. adopted by the Minnetonka City
Council on Sept. 18, 2023.

Section 3. A violation of this ordinance is subject to the penalties and provisions of Chapter
XIII of the city code.

Section 4. This ordinance is effective only upon the proper recording of a final plat or lot
combination.

Adopted by the city council of the City of Minnetonka, Minnesota, on, Sept. 18, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk
Action on this ordinance:

Date of introduction:  May 1, 2023
Date of adoption:

Motion for adoption:

Seconded by:

Voted in favor of:

Voted against:

Abstained:

Absent

Ordinance adopted.

Date of publication:
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| certify that the foregoing is a true and correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota at a regular meeting held on Sept. 18, 2023.

Becky Koosman, City Clerk



Ordinance No. 2023- Page 4

EXHIBIT A

Parcel 1:
That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117 North, Range 22 West, lying Easterly of the West
1059.1 feet, except the South 50 feet thereof.

Hennepin County, Minnesota
Abstract Property

Parcel 2:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22,

described as follows:

Beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast

corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence
West along said North line to the East line of the West 358.1 feet of that part of said Southwest Quarter of the Northwest Quarter described
as commencing at a point on the South line of said Southwest Quarter of the Northwest Quarter 556 feet East of the Southwest corner
thereof; thence North parallel with the West line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence East to
the Northeast corner thereof; thence South to the Southeast corner thereof: thence West to the point of beginning; thence South along the
East line of said West 358.1 feet to the South line of said Southwest Quarter of the Northwest Quarter; thence East to the point of beginning,
except the South 50 feet thereof.

Hennepin County, Minnesota
Abstract Property

Parcel 3:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22, lying West of the Easterly line of the
Westerly 1059.70 feet of the said Southwest Quarter of the Northwest Quarter, Section 4, Township 117, Range 22, and lying East of a line
described as beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast
corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter to the North line thereof, and
there terminating.

Hennepin County, Minnesota
Abstract Propertly



Resolution No. 2023-

Resolution approving a conditional use permit for an
automobile-related use having service bays at 15700 and 15724 Wayzata Blvd.

Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows:
Section 1. Background.

1.01 The subject property is located at 15700 and 15724 Wayzata Blvd. It is legally
described in Exhibit A of this resolution.

1.02 Walser Real Estate, LLC. has submitted formal applications for the
redevelopment of the subject property. As proposed, an existing commercial
center would be removed, and a new automobile dealership and associate
parking ramp would be constructed. Automobile-related use having service bays
are conditionally permitted within the Planned 1-394 District (PID).

1.03 On Sept. 18, 2023, the planning commission held a hearing on the proposal. The
applicant was provided the opportunity to present information to the commission.
The commission considered all of the comments received and the staff report,
which are incorporated by reference into this resolution. The commission
recommended the city council approve the conditional use permit.

Section 2. Standards

2.01 By City Code §300.31 Subd.4(b)(2), a conditional use permit will be issued only if
the city finds that the specific conditional use permit standards are met, that the
use is in the best interest of the city, that the use is compatible with other nearby
uses, and that the use is consistent with other requirements of this ordinance.

2.02 City Code §300.31 Subd.4(b)(2)(i) outlines specific conditional use permit
standards for service stations and other automobile-related uses having service
bays on property designated for retail use. These standards are incorporated by
reference into this resolution.

Section 3. Findings

3.01 The proposal would meet the general conditional use permit standards, as
outlined in City Code §300.31 Subd.4(b)(2):
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1. The proposal would meet specific conditional use permit standards.
Compliance is outlined in Section 3.02 below.

2. The general use is not contrary to the best interest of the city. The subject
site is currently occupied by a 50+-year-old, non-conforming building and
parking lot. Given this, the PID ordinance anticipates redevelopment of
the site.

3. A vehicle dealership is an appropriate use for the subject site. Within the
general context of the 1-394 and Highway 12 corridor, there are many
existing dealerships in Minnetonka and in the neighboring communities.

4. Variances are required for floodplain setbacks, and wetland setbacks and
buffers. These variances meet the variance standard as outlined in the
associated site and building plan Resolution No. 2023- .

3.02 The proposal would meet the specific conditional use permit standards, as
outlined in City Code §300.31 Subd.4(b)(2)(i):

1. As conditions of this resolution:

a) No unlicensed and inoperable vehicles may be stored on
premises except in storage areas where the contents are
completely screened from the view from nearby properties.

b) No repair, assembly, disassembly, and maintenance of vehicles
may occur outside or within the parking ramp except for minor
maintenance, such as inflating tires, adding oil, and replacing

wipers.
c) No loudspeaker or public address system is allowed.
d) No public gas pumps are allowed.
e) All inventory and display vehicles located outside of a building or

structure must be at finish grade level. No jack stands, risers, or
other mechanisms may be used to elevate any vehicle for display
purposes;

f) Class Il motor vehicle sales (used car sales) are allowed only as
an accessory part of the new car sales;

9) The sale of vehicles may occur during the times and days allowed
by state law;

h) Vehicles must not be displayed in any yard area, drive aisle, or fire
lane;

i) Parking lot and site security lighting:
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P)

1) Floodlighting on the north side of the dealership/service
building or any side of the parking ramp is not allowed.

2) Luminaires must be located in recessed or boxed fixtures
to eliminate off-site direct views of the luminaire.

3) Fixtures greater than 450 watts are not allowed.

4) Light standards/poles may be no more than 30 feet in
height south of the dealership/service building and no
greater than 12 feet in height north of the building,
including on the top level of the parking ramp.

5) Be no greater than 1 watt per square foot surface parking
area.
6) Be designed to have 0.0 foot-candles at residential

property lines with the understanding that ambient light
from other sources may spill on the property and influence
actual on-site measurements.

Customer parking spaces must be clearly signed and may not be
used at any time for inventory vehicle parking;

All pickups and drop-offs of vehicles must occur on-site and off
public streets;

All loading and unloading of vehicles must occur on-site and off
public streets.

Customer testing of vehicles may occur only on non-residential
streets and only with a store employee;

All rooftop equipment must be fully screened from ground-level
view of adjacent properties.

No signs are approved by this resolution. Signs require separate
sign permits.

All trash and recyclable materials must be screened from public
view.

The subject site is located in overlay district 6.

Forty percent of the site would be considered impervious surface and
would have a floor area ratio of 0.07.

The proposed dealership/service building has been thoughtfully and
attractively designed. The overall design and variety of exterior materials
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would reflect a high level of investment. The exterior materials of the
proposed ramp are intended to complement the dealership building. The
applicant has indicated they are open to any color/tone for the proposed
ramp. As a condition of this resolution, a materials board must be
submitted for staff review and approval prior to the issuance of a building
permit.

5. All of the vehicles north of the dealership building would be enclosed by a
minimum four-foot high wall on each level of the parking ramp; the north
side of the ramp would be entirely enclosed. The landscape plan includes
the planting of 121 trees, 150 shrubs and many perennials and grasses.
The ramp would be further separated from the closest residential building
by over 700 feet.

6. The site has been designed with poured-in-place concrete curbs at the
perimeter of parking lots and traffic islands.

7. The subject site abuts low-density residential properties to the north.
However, the ramp lot would be located 400 feet from the shared property
line and nearly 1,000 feet from the closet home. In addition, landscaping
has been proposed, and lighting standards have been included as
conditions of approval.

Section 4. City Council Action.

4.01 The above-described conditional use permit is approved based on the findings
outlined in Section 3 of this resolution. Approval is subject to the following
conditions:

1. Subiject to staff approval, the site must be developed and maintained in
substantial conformance with the following plans, except as modified by
the conditions below:

Site Plan, city resubmittal date Aug. 1, 2023

Overall Grading Plan, city resubmittal date Aug. 1, 2023
Erosion Control Plan city resubmittal date Aug. 1, 2023
Utilities Plan, city resubmittal date Aug. 1, 2023

Tree Preservation Plan, city resubmittal date Aug. 1, 2023
Landscaping Plan, city resubmittal date Aug. 1, 2023
Dealership Building Elevations, dated Apr. 28, 2023
Dealership Building Floor Plan, dated Jul. 18, 2023
Parking Ramp Elevations, Dated Jul. 24, 2023

2. No auto dealership use of the site, including no stocking of inventory, is
allowed until the building and parking ramp have been constructed and
occupancy permits approved by the building official or their designee.

3. No unlicensed and inoperable vehicles may be stored on premises except
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10.

11.

12.

13.

in storage areas where the contents are completely screened from the
view from nearby properties.

No repair, assembly, disassembly, and maintenance of vehicles may
occur outside or within the parking ramp except for minor maintenance,
such as inflating tires, adding oil, and replacing wipers.

No loudspeaker or public address system is allowed.

No public gas pumps are allowed.

All inventory and display vehicles located outside of a building or structure
must be at finish grade level. No jack stands, risers, or other mechanisms
may be used to elevate any vehicle for display purposes;

Class Il motor vehicle sales (used car sales) are allowed only as an
accessory part of the new car sales;

The sale of vehicles may occur during the times and days allowed by
state law;

Vehicles must not be displayed in any yard area, drive aisle, or fire lane;

Parking lot and site security lighting:

a)

b)

c)

d)

f)

Floodlighting on the north side of the dealership/service building or
any side of the parking ramp is not allowed.

Luminaires must be located in recessed or boxed fixtures to
eliminate off-site direct views of the luminaire.

Fixtures greater than 450 watts are not allowed.

Light standards/poles may be no more than 30 feet in height south
of the dealership/service building and no greater than 12 feet in
height north of the building, including on the top level of the
parking ramp.

Be no greater than 1 watt per square foot surface parking area.
Be designed to have 0.0 foot-candles at residential property lines

with the understanding that ambient light from other sources may
spill on the property and influence actual on-site measurements.

Customer parking spaces must be clearly signed and may not be used at
any time for inventory vehicle parking;

All pickups and drop-offs of vehicles must occur on-site and off public

streets;
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14.

15.

16.

17.

18.

19.

20.

All loading and unloading of vehicles must occur on-site and off public
streets.

Customer testing of vehicles may occur only on non-residential streets
and only with a store employee;

All rooftop equipment must be fully screened from ground-level view of
adjacent properties.

No signs are approved by this resolution. Signs require separate sign
permits.

All trash and recyclable materials must be screened from public view.

The city council may reasonably add or revise conditions to address any
future unforeseen problems.

Any change to the approved use that results in a significant increase in a
significant change in character would require a revised conditional use
permit.

Adopted by the City Council of the City of Minnetonka, Minnesota, on Sept. 18, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk

Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on Sept. 18,

2023.
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Becky Koosman, City Clerk

EXHIBIT A

Parcel 1:
That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117 North, Range 22 West, lying Easterly of the West
1059.1 feet, except the South 50 feet thereof.

Hennepin County, Minnesota
Abstract Property

Parcel 2:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22,

described as follows:

Beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast

corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence
West along said North line to the East line of the West 358.1 feet of that part of said Southwest Quarter of the Northwest Quarter described
as commencing at a point on the South line of said Southwest Quarter of the Northwest Quarter 556 feet East of the Southwest corner
thereof; thence North parallel with the West line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence East to
the Northeast corner thereof; thence South to the Southeast corner thereof; thence West to the point of beginning; thence South along the
East line of said West 358.1 feet to the South line of said Southwest Quarter of the Northwest Quarter; thence East to the point of beginning,
except the South 50 feet thereof.

Hennepin County, Minnesota
Abstract Property

Parcel 3:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22, lying \West of the Easterly line of the
Westerly 1059.70 feet of the said Southwest Quarter of the Northwest Quarter, Section 4, Township 117, Range 22, and lying East of a line
described as beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast
corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter to the North line thereof, and
there terminating.

Hennepin County, Minnesota
Abstract Property



Resolution No. 2023-

Resolution approving final site and building plans, with expansion permits and
variances, and floodplain alteration permit for an automobile dealership

at 15700 and 15724 Wayata Blvd.

Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows:

Section 1.

1.01

1.02

1.03

1.04

Section 2.

2.01

2.02

Background.

The subject property is located at 15700 and 15724 Wayzata Blvd. It is legally
described on Exhibit A of this resolution.

Walser Real Estate, LLC. has submitted formal applications for the
redevelopment of the subject property. As proposed, an existing commercial
center would be removed, and a new automobile dealership and associate
parking ramp would be constructed. The proposal requires approval of (1) final
site and building plans with expansion permits and variances and (2) a floodplain
alteration permit.

The expansion permits and variances are detailed on the Site Plan, city
resubmittal date Aug. 1, 2023.

On Sept. 18, 2023, the planning commission held a hearing on the proposal. The
applicant was provided the opportunity to present information to the commission.
The commission considered all of the comments received and the staff report,
which are incorporated by reference into this resolution. The commission
recommended the city council approve the final site and building plans, with
expansion permit and variances, and floodplain alteration permit.

Standards

By City Code §300.27, Subd. 5, the city will consider compliance with a variety of
general standards when evaluating the site and building plans. These standards
are incorporated by reference into this resolution.

By City Code §300.29 Subd. 7(c), an expansion permit may be granted, but is
not mandated, when an applicant meets the burden of proving that: (1) the
proposed expansion is a reasonable use of the property, considering such things
as: functional and aesthetic justifications for the expansion; adequacy of off-site
parking for the expansion; absence of adverse off-site impacts from such things
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as traffic, noise, dust, odors, and parking; and improvement to the appearance
and stability of the property and neighborhood; and (2) the circumstances
justifying the expansion are unique to the property, are not caused by the
landowner, are not solely for the landowners convenience, and are not solely
because of economic considerations; and (3) The expansion would not adversely
affect or alter the essential character of the neighborhood.

2.03 By City Code §300.07, Subd. 1, a variance may be granted from the
requirements of the zoning ordinance when: (1) the variance is in harmony with
the general purposes and intent of this ordinance; (2) when the variance is
consistent with the comprehensive plan; and (3) when the applicant establishes
that there are practical difficulties in complying with the ordinance. Practical
difficulties mean: (1) the proposed use is reasonable; (2) the need for a variance
is caused by circumstances unique to the property, not created by the property
owner, and not solely based on economic considerations; and (3) the proposed
use would not alter the essential character of the surrounding area.

2.04 City Code §300.24 Subd. 9(d), states that an alteration permit will not be granted
unless certain standards are met. These standards are incorporated by reference
into this resolution.

Section 3. Findings

3.01 The proposal would meet site and building plan standards outlined in the City
Code §300.27, Subd.5:

1. The proposal has been reviewed by the city planning, engineering, and
natural resources staff. The stormwater management system is
consistent with the water resources management plan. If the proposal is
approved, final plans would be submitted in conjunction with a building
permit application.

2. The proposed access drive requires floodplain and wetland setback and
wetland buffers variances. These variances meet the variance standard
as outlined in section 3.05 of this resolution.

3. The amount of grading and resultant tree removal proposed has been
minimized to just that necessary to accommodate the proposed building,
ramp, and required infrastructure. All of these improvements would occur
within either the already developed southerly portion of the site or the
relatively “open” buildable area to the north. The site work would be
similar to other commercial properties in the immediate area. Less site
work would be necessary if the proposed parking ramp were smaller in
size. However, the ramp meets all required setback dimensions and
height restrictions outlined in the PID ordinance.

4. The proposed improvements would occur within either the already
developed southerly portion of the site or the relatively “open” buildable
area to the north. The site work would be similar to other commercial
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properties in the immediate area.

5. The proposed dealership building building has been thoughtfully and
attractively designed. Consistent with the PID ordinance, the overall
design and variety of exterior materials would reflect a high level of
investment. The applicant has indicated they are open to any color/tone
for the proposed ramp. As a condition of this resolution, the applicant
must submit a materials board for staff review and approval prior to
issuance of a building permit.

6. The applicant made considerable effort to include many unique features
in the proposal, including water reuse cisterns and EV charging stations.

7. The new use — and in particular, a four-level parking ramp — will visually
change a property that has been essentially unchanged for 60 years.
However, Walser Real Estate LLC. has worked in good faith to meet the
development standards that the city has established for the site through
its zoning ordinance, making reasonable provisions for surface water
drainage, sound and sight buffers, preservation of views, and light and
air.

3.02 The proposal would meet the expansion permit standard as outlined in City Code
§300.29 Subd. 7(c):

1. Reasonableness. Given that, under state law, the existing parking lot and
building could be entirely removed and a new parking lot and building of
the same size and configuration constructed, an expansion permit is
reasonable.

2. Unique Circumstance and Character of Locality. The existing parking lot
has a non-conforming setback from the south property line and adjacent
floodplain area; it was constructed just prior to the adoption of the city's
first zoning ordinance. Unlikely other properties along Wayzata Blvd,
there has been no substantive change to the lot location over the last 50+
years. The expansion permit is reasonable and would not negatively
impact neighborhood character, as it would simply allow for the
continuation of this setback.

3.03 The proposal would meet the variance standard outlined in the City Code
§300.07 Subd. 1:

1. Comprehensive Plan. The variances would facilitate a commercial
redevelopment of a site-guided mixed-use in the comprehensive plan.

2. Intent of the Ordinance. The intent of floodplain and wetland setback and
wetland buffer requirements is to provide adequate separation from
floodplain and wetland areas for both resource protection and aesthetic
reasons. Though the setbacks and buffer would be minimal, they are the
largest realistically possible.
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3. Practical Difficulties. The floodplain and wetland setback variances and
the wetland buffer variance are based on practical difficulties:

a) Reasonableness and Unique Circumstance. The requested
variances are reasonable, as 75% of the subject site's buildable
areas is inaccessible without the setback and buffer variances.
This is a unique circumstance not common to other similarly
zoned properties.

b) Character of Locality. Redevelopment of the site will visually
change a property that has been essentially unchanged for 60
years. The variances, which are within a 130-foot linear stretch of
a 1,270-foot deep property, would not.

2.04 The proposal would meet the floodplain alteration standard outlined in the City
Code §300.24 Subd. 9(d):

1. Water storage would be maintained and provided in an amount equal to
that filled.

2. Floodplain fill area would be located in areas of existing, conforming
development and within an access drive providing a required evacuation
route.

3. The proposed floodplain would to accommodate the required evacuation

route would be located to minimize impact to the floodplain.

4. The floodplain alteration, including the creation of compensatory water
storage, must not result in the removal of regulated trees beyond the
limits of the tree protection ordinance, adversely impact wetlands or
existing wetland buffers, or be located within public easements

Section 4. City Council Action.

4.01 The above-described site and building plans are hereby approved based on the
findings outlined in Section 3 of this resolution. Approval is subject to the
following conditions:

1. Subiject to staff approval, the site must be developed and maintained in
substantial conformance with the following plans, except as modified by
the conditions below:

Site Plan, city resubmittal date Aug. 1, 2023

Overall Grading Plan, city resubmittal date Aug. 1, 2023
Erosion Control Plan city resubmittal date Aug. 1, 2023
Utilities Plan, city resubmittal date Aug. 1, 2023

Tree Preservation Plan, city resubmittal date Aug. 1, 2023
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Landscaping Plan, city resubmittal date Aug. 1, 2023
Dealership Building Elevations, dated Apr. 28, 2023
Dealership Building Floor Plan, dated Jul. 18, 2023
Parking Ramp Elevations, Dated Jul. 24, 2023

A site development permit is required. Unless authorized by appropriate
staff, no site work — including tree removal — may begin until a complete
site development permit application has been submitted, reviewed by

staff, and approved.

a) The permit application and supporting plans and documents must
be submitted through the city’s online permit review system.

b) The following must be submitted for the site development permit
to be considered complete.

1) A conservation easements over required wetland buffers.
The easement may allow the removal of hazardous,
diseased or invasive trees.

2) Final site, grading, utility, stormwater management,
landscape, and tree mitigation plans, and a stormwater
pollution prevention plan (SWPPP) for staff approval.

a. Final utility plan must:

1.

Be designed in accordance with the MN
Plumbing Code; this includes any rainwater
catchment systems.

Not include culverts under the access road.

Include one hydrant near the middle of the
north wall of the dealership/sales building.
The hydrant may be on either side of the
drive lane. Consider using the existing
service pipe as an option to extend piping to
the north side.

Include one hydrant near the “Y” of the
access road on the south side of the parking
ramp.

Include the removal of the existing 8-inch
water service back to the main, with the tee
being removed and sleeved, if this service is
not used.
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Include isolation valves to all three legs of
the proposed service connection.

If the ramp does not include fire sprinklers,
the site plan must be updated to include an
access drive to the parking ramp that
extends to within 150 feet of all portions of
the parking ramp and all portions of the
exterior walls of the first story of the building
as measured around the exterior of the
parking ramp. The extension of this drive
may not encroach into any required
floodplain or wetland setback or required
wetland buffer.

Final stormwater management plan is required for
the entire site’s impervious surface. The plan must
demonstrate conformance with the following
criteria:

1.

Rate. Limit peak runoff flow rates to that of
existing conditions from the 2-, 10-, and
100-year events at all points where
stormwater leaves the site.

Volume. Provide for onsite retention of 1
inch of runoff from the entire site’s
impervious surface.

Quality. Provide for all runoff to be treated to
at least 60 percent total phosphorus annual
removal efficiency and 90 percent total
suspended solid annual removal efficiency.

Final landscaping plan must:

1.

Maintain the Willow thickets within the
required.

Meet minimum landscaping and mitigation
requirements as outlined in the ordinance,
including species beneficial to pollinators.

Include information relating to species,
sizes, quantities, locations and landscape
values.

Final tree mitigation plan. The plan must meet the
minimum requirements as outlined in the
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ordinance. However, at the sole discretion of staff,
mitigation may be decreased.

A utility exhibit. The exhibit must show only
property lines, buildings, sewer, water, storm
sewer, and underground stormwater facilities. The
exhibit must clearly note that all utilities are private.

Truck turning exhibits. The exhibit must use the
templates for the city’s largest fire truck and
illustrate the truck can maneuver through the site.

c) Prior to issuance of the site development permit:

1)

2)

The final plat must be recorded, or the properties legally
combined.

Submit the following:

a.

b.

Development contract in a city-approved format.
A recorded copy of the conservation easement.

Declaration and restrictive covenants over all
mitigated wetland areas per the WCA.

A stormwater maintenance agreement.
A private hydrant maintenance agreement.

A MDH permit for the proposed watermain or
documentation that a permit is not required.

A construction management plan. The plan must be
in a city-approved format and must outline
minimum site management practices and penalties
for non-compliance.

Evidence that an erosion control inspector has
been hired to monitor the site through the course of
construction. This inspector must provide weekly
reports to natural resources staff in a format
acceptable to the city. At its sole discretion, the city
may accept escrow dollars, in an amount
determined by natural resources staff, to contract
with an erosion control inspector to monitor the site.

Letter or credit or cash escrow in the amount of
125% of a bid cost or 150% of an estimated cost to



Resolution No. 2023-

Page 8

comply with the site development permit and
landscaping requirements and to restore the site.
The city will not fully release the guarantee until (1)
as-built drawings and tie-cards have been
submitted; (2) a letter certifying that the
underground facility has been completed according
to the plans approved by the city; (3) vegetated
ground cover has been established; and (4)
required landscaping or vegetation has survived
one full growing season.

j- Cash escrow in the amount of $7,000. This escrow
must be accompanied by a document prepared by
the city attorney and signed by the builder and
property owner. Through this document, the builder
and property owner will acknowledge:

e The property will be brought into compliance
within 48 hours of notification of a violation of
the construction management plan, other
conditions of approval, or city code standards;
and

e If compliance is not achieved, the city will use
any or all of the escrow dollars to correct any
erosion and/or grading problems.

3) A separate building permit must be submitted and
approved for retaining walls over 4 feet in height, require a
separate building permit and must be engineered by a
licensed engineer.

4) Install erosion control, tree and wetland protection fencing
and any other measures identified on the SWPPP for staff
inspection. These items must be maintained throughout
the course of construction.

5) Permits may be required from other outside agencies,
including a MPCA NPDES permit. It is the applicant’s
responsibility to obtain any necessary permits.

Prior to issuance of a building permit, submit the following for staff review
and approval:

a) A snow removal plan.

b) An illumination plan. The plan must:
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1) Not including floodlighting of the north side of the
dealership/service building or any side of the parking ramp.

2) Indicate luminaires located in recessed or boxed fixtures to
eliminate off-site direct views of the luminaire.

3) Include fixtures no greater than 450 watts.

4) Include light standards/poles no more than 30 feet in
height south of the dealership/service building and no
greater than 12 feet in height north of the building,
including on the top level of the parking ramp.

5) Be designed with no greater than 1 watt per square foot
surface parking area.

6) Be designed to have 0.0-foot candles at residential
property lines with the understanding that ambient light
from other sources may spill on the property and influence
actual onsite measurements.

Confirmation of whether an emergency responder radio coverage
system is required within the building per Appendix P of the MN
State Fire Code

A construction management plan. This plan must be in a city-
approved format and outline minimum site management practices
and penalties for noncompliance. If the builder is the same entity
doing grading work on the site, the construction management plan
submitted at the time of grading permit may fulfill this requirement.

Unless the builder is the same entity doing grading work on the
site, cash escrow in an amount to be determined by city staff. This
escrow must be accompanied by a document prepared by the city
attorney and signed by the builder and property owner. Through
this document, the builder and property owner will acknowledge:

. The property will be brought into compliance within 48
hours of notification of a violation of the construction
management plan, other conditions of approval, or city
code standards; and

° If compliance is not achieved, the city will use any or all of
the escrow dollars to correct any erosion and/or grading
problems.

The resolution does not approve any signs. Separate sign permits are
required.
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5. The property owner is responsible for replacing any required landscaping
that dies.
6. Construction must begin by Dec. 31, 2024, unless the city council grants

a time extension.

Adopted by the City Council of the City of Minnetonka, Minnesota, on Sept. 18, 2023.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk

Action on this resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on Sept. 18,

2023.

Becky Koosman, City Clerk
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EXHIBIT A

Parcel 1:
That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117 North, Range 22 West, lying Easterly of the West
1059.1 feet, except the South 50 feet thereof.

Hennepin County, Minnesata
Abstract Property

Parcel 2:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22,

described as follows:

Beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast

corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence
West along said North line to the East line of the West 358.1 feet of that part of said Southwest Quarter of the Northwest Quarter described
as commencing at a point on the South line of said Southwest Quarter of the Northwest Quarter 556 feet East of the Southwest corner
thereof; thence North parallel with the West line of said Southwest Quarter of the Northwest Quarter to the North line thereof; thence East to
the Northeast corner thereof; thence South to the Southeast corner thereof; thence West to the point of beginning; thence South along the
East line of said West 358.1 feet to the South line of said Southwest Quarter of the Northwest Quarter; thence East to the point of beginning,
except the South 50 feet thereof.

Hennepin County, Minnesota
Abstract Propertly

Parcel 3:

That part of the Southwest Quarter of the Northwest Quarter of Section 4, Township 117, Range 22, lying \West of the Easterly line of the
Westerly 1059.70 feet of the said Southwest Quarter of the Northwest Quarter, Section 4, Township 117, Range 22, and lying East of a line
described as beginning at a point on the South line of said Southwest Quarter of the Northwest Quarter 250 feet West of the Southeast
corner thereof; thence North parallel with the East line of said Southwest Quarter of the Northwest Quarter fo the North line thereof, and
there terminating.

Hennepin County, Minnesota
Abstract Properly
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