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Planning Commission Agenda 

Nov. 30, 2023 
6:30 p.m. 

 
City Council Chambers – Minnetonka Community Center 

 
1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: Nov. 9, 2023 

 
5. Report from Staff 
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda Items  
 

A. Variances for construction of a new house at 2492 Bantas Point Road.  
  
  Recommendation: Adopt the resolution approving the request (5 votes).  
 

• Final decision subject to appeal 
• Project Planner: Susan Thomas 

 
8. Public Hearings: Non-Consent Agenda Items 
 

A.  Items concerning construction of a new house at 2404 Bantas Point Road.  
  
  Recommendation: Recommend the city council adopt the resolution approving the request 

(simple majority).  
 

• Recommendation to the city council (Dec. 18) 
• Project Planner: Bria Raines 

 
 

9. Adjournment 
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Notices 
 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. The following applications are tentatively scheduled for the Dec. 14, 2023 agenda. 
 

Project Description Woodbridge Estates/Fretham 13, preliminary plat 
Project Location 2503, 2505, 2511, 2615 Plymouth Road 
Assigned Staff Susan Thomas 
Ward Councilmember Kissy Coakley, Ward 4 

  
Project Description Saville Flats, multiple applications 
Project Location Generally located at Co Rd 101/Excelsior Blvd/Spring Lane 
Assigned Staff Susan Thomas 
Ward Councilmember Kissy Coakley, Ward 4 

 
Project Description Woodhaven of Minnetonka, preliminary plat 
Project Location 2424 and 2440 Plymouth Road 
Assigned Staff Bria Raines 
Ward Councilmember Rebecca Schack, Ward 2 

 
Project Description Wells Fargo, multiple applications 
Project Location 1809 Plymouth Road 
Assigned Staff Bria Raines 
Ward Councilmember Rebecca Schack, Ward 2 

 
Project Description Doeden and Buettner Residence, expansion permit 
Project Location 12514 Orchard Road 
Assigned Staff Susan Thomas 
Ward Councilmember Rebecca Schack, Ward 2 

 
Project Description Lee Residence, conditional use permit 
Project Location 19102 Covington Road 
Assigned Staff Bria Raines 
Ward Councilmember Kissy Coakley, Ward 4 

 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

Nov. 9, 2023 
      

 
1. Call to Order 

 
Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Henry, Maxwell, Powers, Hanson and Sewall were present. Banks and 
Waterman were absent. 
 
Staff members present: City Planner Loren Gordon and Planner Drew Ingvalson. 
 

3. Approval of Agenda: The agenda was approved as submitted.  
 

4. Approval of Minutes: Oct. 26, 2023 
 
Powers moved, second by Hanson, to approve the Oct. 26, 2023 meeting minutes 
as submitted. 
 
Henry, Maxwell, Powers, Hanson and Sewall voted yes. Banks and Waterman were 
absent. Motion carried. 
 

5. Report from Staff  
 
Gordon reported that the next planning commission meeting is scheduled to be held 
Nov. 30, 2023. 
 

6. Report from Planning Commission Members: None 
 

7. Public Hearings: Consent Agenda 
 
No item was removed from the consent agenda for discussion.  
 
Hanson moved, second by Henry, to approve the item listed on the consent 
agenda as recommended in the staff report as follows:  
 
A. Amendment to the Ridgehaven sign plan as it pertains to the property at 

13101 Ridgedale Drive.  
 
Adopt the resolution amending the sign plan for Ridgehaven Mall at 13145 Ridgedale 
Drive. 
 
Henry, Maxwell, Powers, Hanson and Sewall voted yes. Banks and Waterman were 
absent. Motion carried and the item on the consent agenda was approved as 
submitted. 
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Chair Sewall stated that an appeal of the planning commission’s decision to the city 
council must be made in writing to the planning division within ten days. 
 

8. Public Hearings 
 
A. Front yard setback variance for a garage addition at 3345 Honeywood Lane. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Ingvalson reported. He recommended the denial of the application based on the findings 
listed in the staff report. 
 
Daniel Anderson, an architect representing the applicant, stated that: 
 

• He appreciated Ingvalson being easy to work with. 
• A road constructed from the cul-de-sac would probably be a private drive 

that would not have to be the required width for a public street. Due to the 
constraints and grades, this site is a perfect candidate for a private drive 
without curbs to feed probably one to three houses.  

• The previous builder positioned the garage grossly over the property line.  
• The proposal would improve the sight-line and usage. 
• The owner wants to “get things back in compliance.” 
• The driveway extending to the 138.67 line is critical to use the driveway. 
• The proposal would not look obtrusive. 
• The neighbors he spoke to did not have a problem with the proposal. 
• The proposal would orient the three stalls from the north side to the east 

side.  
• The proposal could remove over 70 square feet of hardcover. 
• The grade would go down naturally and look more natural.  
• The proposal would be reasonable. 
• There are two garages larger than the proposed garage located further 

down the street.  
• The proposal would provide more options for the development of the 

adjacent property. 
  

Powers confirmed with Mr. Anderson that it is possible for a vehicle to enter the existing 
garage. Mr. Anderson stated that it is difficult for a sports utility vehicle to enter the 
garage without making a five-point turn. He wants to find a solution that works for the 
owner and the city. 
 
In response to Henry’s question, Mr. Anderson stated that the driveway would not work 
coming straight out from the garage because of the slope. The driveway would have to 
serpentine down to reach an appropriate grade. 
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The public hearing was opened. No testimony was submitted, and the hearing was 
closed.  
 
Ingvalson noted that the right-of-way extends to the middle of Honeywood Lane.  
 
Powers stated that: 
 

• He loves the name Honeywood Lane.  
• He is torn because he understands that a build-out could become 

problematic for the property owner to turn a sport-utility vehicle into the 
garage.  

• He does not want to speculate on hypothetical situations.  
• He supports the staff's recommendation to deny the application because 

there is no practical problem.  
• The site has been functioning since 2002. He understands that vehicles 

have gotten larger, but that is not a hardship.  
 
Henry stated that: 
 

• The application does not meet variance standards. 
• He supports the staff's recommendation to deny the application. 
• The city would not approve a street improvement project that would 

prevent a homeowner from driving to their garage.  
 

Maxwell stated that: 
 

• It is frustrating to consider a hypothetical future development that may or 
may not happen.  

• She felt that the proposal would meet the intent of the ordinance and be 
similar enough to the houses in the neighborhood to maintain the 
character of the neighborhood.  

• She struggled to find practical difficulty with the property. The practical 
difficulty is the size of vehicles. She felt that the proposal would benefit 
the property overall. It would benefit the city to remove the impervious 
surface currently located in the right-of-way as it is now.  

• The proposal would provide a better traffic flow for the homeowner. 
• She supports the proposal. 

 
Chair Sewall stated that: 
 

• The staff's recommendation correctly applies ordinance requirements, but 
he sees a chance to solve a problem created by the previous builder.  

• The site is a challenge. 
• He disagreed that the proposal would change the character of the 

neighborhood even if the road would be constructed.  
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Powers moved, second by Henry, to adopt the resolution denying a front yard 
setback variance to enlarge an existing three-stall-attached garage at 3345 
Honeywood Lane.  
 
Henry, Powers and Hanson voted yes. Maxwell and Sewall voted no. Banks and 
Waterman were absent. Motion passes. 
  
Chair Sewall stated that an appeal of the planning commission’s decision to the city 
council must be made in writing to the planning division within ten days. 
 
 

9. Adjournment 
 
Hanson moved, second by Powers, to adjourn the meeting at 7:25 p.m. Motion 
carried unanimously. 
 
 
By:  __________________                            

Lois T. Mason 
Planning Secretary 
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Brief Description Variances for construction of a new home at 2492 Bantas Point Road.  
 
Recommendation Adopt the resolution approving the variances.  
____________________________________________________________________________ 
 
Background  
 
In September 2023, the planning commission approved an expansion permit to construct a 
second-story addition on the existing home at 2492 Bantas Point Road. For structural reasons, 
the owner is now proposing to demolish the home and rebuild a two-story home on the existing 
foundation.  
The current proposal would reflect the previous approval. However, with demolition, a technical 
provision of the floodplain ordinance applies. Specifically, “if a non-conforming use or structure 
is substantially damaged … it may be reconstructed only in conformity with the provisions of this 
section for new structures.” In other words, the new structure must meet the ordinance 
standard, or a variance is necessary; an expansion permit is no longer an option.  
The following variances are necessary in order to construct a two-story home on the existing 
foundation: 

• Shoreland setback variance from 35 feet to 19 feet; and  

• Floodplain setback variance from 20 feet to 12 feet.  
  
Staff Analysis  
 
Staff supports the applicant’s proposal, finding it would meet the variance standard outlined in 
the city code.  
 
• Reasonableness: The proposed home would maintain 

the setbacks of a structure that has occupied the lot 
since 1962. Further, the applicant has offered to 
indemnify the city – through the use of a hold-harmless 
agreement – for any future issues arising from 
construction in proximity to the floodplain. 

• Unique Circumstance: The size and shape of the 
property’s buildable area prevent any functional 
addition from being made to the home without an 
expansion permit or variance. While not specifically 
unique to the immediate area, this situation is not 
common to all R-1 zoned properties in the community.  

Buildable Area 
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Subject: Noonan Residence, 2492 Bantas Point Road 
 
• Neighborhood Character: Given that existing 

homes in the immediate area are all two-story 
structures, the two-story home would not 
negatively impact neighborhood character.  

 
 
 
Staff Recommendation 
 
Adopt the resolution approving variances for construction of a new home at 2492 Bantas Point 
Road. 
 
Originator: Susan Thomas, AICP, Assistant City Planner  
Through:  Loren Gordon, AICP, City Planner 

Subject Home 
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Supporting Information 
 
 
Surrounding Uses The subject property is surrounded by properties zoned and guided 

for low-density residential use.  
 
Impervious Surface The proposed plan includes a slight increase in impervious surface; 

this is due to additional driveway space and paver stones leading to a 
new primary entrance. With these changes, the impervious surface 
would increase from 36% under existing conditions to 37% under 
proposed conditions.  

 
 As the existing property is already above the code maximum of 30%, 

staff does not support a further increase. Instead, staff has included a 
condition of approval that the imperious surface cannot exceed the 
existing. This could be accomplished through slight reconfiguration of 
the driveway and removal of some additional paving area. One 
example is shown below.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
FAR Policy  By city council policy, the city may limit the floor area ratio (FAR) of a 

home that requires a variance. Essentially, if an applicant is 
requesting the city waive one requirement – in this case, the tree 
removal thresholds – the city can choose to limit the visual mass of 
the home. Under what is generally referred to as the McMansion 
Policy, the FAR of the subject property cannot be greater than the 
largest FAR of properties within 1,000 feet on the same street and a 
distance of 400 feet from the subject property. 

 
 With the proposed house, the subject property would have a FAR of 

0.37. This is under the highest FAR in the area of 0.56. (Note several 
properties in the area are encumbered by floodplain, which is not 
counted in as lot area when calculating FAR.  

 
Neighborhood The city sent notices to 25 area property owners and received no 

Areas of potential removal  

New impervious 
surface 

Removal proposed 
by applicant 
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Subject: Noonan Residence, 2492 Bantas Point Road 
 
Comments  comments to date.  
 
 
Pyramid of   
Discretion 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three motion options: 
  

1. Concur with the staff recommendation. In this case, a motion 
should be made to adopt the resolution approving the variances.  

 
2. Disagree with staff’s recommendation. In this case, a motion 

should be made denying the request. This motion must include a 
statement as to why the variances are denied.  
 

3. Table the request. In this case, a motion should be made to 
table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Voting and Appeals Approval requires the affirmative vote from five commissioners. Any 

person aggrieved by the planning commission’s decision may appeal 
the decision to the city council. A written appeal must be submitted to 
the planning staff within ten days of the date of the decision. 

 
Deadline for Action  Feb. 12, 2024 
 

This proposal  
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Written  Statement

Variance  Application

October  24, 2023

Proposed  Variance  request  for  the  redevelopment  of  the  property  located  at 2492  Bantas  POim

Road,  Minnetonka,  MN  55391  with  Parcel  i[) #0811722130004.

We  are proposing  a very  clear  reasonable  redevelopment  of  this  property  that  will  help  to develop  the

subject  property  and  improve  the  overall  character  of  the  neighborhood  and  reflection  of  Gray's  Bay

Community.

The  existing  home  was  built  in 1962.  Given  the  very  small  footprint  (2,100  square  feet)  and  the  lack  of

buildable  area,  the  current  home  is already  non-conforming,  and  any  addition  to  the  existing  home

would  require  variances.

The  current  condition  of  this  property  limits  the  functionality  of  the  current  home  and  negatively

impacts  the  overall  character  (and  safety)  of  the  neighborhood.

The  Bantas  Point  neighborhood  has a long  history  of  many  approved  variances.

Existing  hard  cover  including  structures,  driveway,  and  patio  totals  4,590  square  feet  or  a 36.3%

Imperious  condition.  Our  new  proposed  concept  will  produce  approximately  a 1.1%  increase  in

impervious  coverage  to  37.4%.

The  submitted  survey  and  plans  layout  the  requested  improvements  (variances)-  we  feel  are  justified

since  the  current  condition  of  the  property  results  from  historical  circumstances  that  far  precede  us as

the  current  owners.

While  the  proposed  improvements  will  certainly  make  the  property  more  livable  and  enjoyable  -  these

improvements  will  also  benefit  as they  will  increase  the  "impression  of  value"  of  the  overall

neighborhood.

Substandard  properties  are  blighted  properties  on any  neighborhood  grid  where  they  are  found.

The  proposed  improvements  will  bring  this  property  up to  the  standard  of  the  other  newly  improved

homes  in the  neighborhood  and  offer  overall  enhancements  to  the  character  of  the  neighborhood.

Thank  you  for  your  consideration,

Edward  & Deborath  Noonan

4420 Valley View Rd. #402 i Edina, MN 55424 i Phone (952) 915-1000 i Fax (952) 915-1200 ed@noonanconstruction.com
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I0/23/2023
nESCRIPTION  Or  PROPERTY  gURWYKD

Iat  7, Block  1(1, WAYZATA  HEIGHTS,  accoiing  to the rmm!ad  plai  krexif,  in County,  Mimieaita.

STANDARDN0'm

1) NmAddreu:2492BanmsPointRoa4Minmonka,Minneaiia55491

2)  Atitleopinionwunmfurnighedhytbesurveyorasparto[ttiiasurvey.  OniyeasanmbiperthemopmaiesTxiwnimlessodierwisedenomlhaain.

3) Fltmd  Zone  Wmamatlma:  X  (  deteed  to be outside  of  the O:2"A annual  chmce  floodplm)  md  hma  AE  (Arms  mibject  h  imindation  by k
1-pa'eaf-aaJ-ehance  flood  eqm  detami  by *tailed  metbods.  Base Flood  Elentiom  (BFEs)  ateskom.   flood  ce pmhm  mprnmks
and floodplain  maaigemait  thusdards  apply.)  per Flood  hsiranee  Rate Map,  Commu  PanelNo.  27(153CO328F, effecfve  hhe  of  11/04/2016.

4)  Parad  Ama  larormaffm: Gross Aca:  12,595:1: s.f - 0 29 acies

5)  Beaehmark:ElevationsarebuadanMN/DOTGeodeffloStatName:ROGERMN(+53whidihasanelevationiie993.70feet(NGVD29).

6) Zoaingbdormadon:ThecunentZoningforthesubjectpropestyisR-l(LowDensityResidentialDimia)pertheeityofMinnebmka'szamap.Tbe
setback, beigbt,  and floor  space area restrictions  for  sM  mntng  designation  as  as follows:

Principal  !lhuchire  Setbacks - !lheet(s):  35 &eI

Side: 10 percgit  oflot  width  meuured  ai the building  setback line  on each side oftbe  mw.me,  bui  mno  case kss  dian  7 feek

Rear: 20 percent  of  lot  depth,  bu) in no  less than sevai  feet

OHW:  50 faet

Height:  35 feet

Hardcover:  30 pecem  of  lot  aiea

Pleae  note that the mtmtg  infomiation  shown began  may  ham  been ameided  through  a city  pmcesa. We recommend  that a mnmg  letter  be obtained  fmm
the Zoning  Admtnimatar  kr  ffie cumnt  rairictions  for  diis s#.  An  se  informatitxi  and bsr*hvs  dam rm  pla  and design must be veifial  by aU
pariiss  involved  m the deffltgn W  plemhig  pmcess.

We have not  received  the aumnt  mning  c1usification  and buiiding  setback requis  Tmn  the mimr.

7) UdHtles:Wehaveshawnklwationofutilkiesonjhesurveyedpmpmtybyobservedevonly.TheremaybeunbumiutiNtiesenauiibe'ngtheaibject
property  we ane unaware. Plus  nov  diat  we have not  placed  a Gopber  Stav  One Cal} rar  this suniey. Then  mayor  may  not  be undaundufi)"  tub

mapped am, themfttre  mteme caution  tnffll  be exercise  bdOje  and gxcaVatiOn takei  pbm  on ar near this ake. Also,  place  nola bd  seasomi  Wnditions  Q
inhibk  our  ability  to vistbTy observe  all  the ntilitim  lacated  mi t)ie subject  pmperty.  Befoie  digging,  ymi  sue quiml  by lm  hi notify  (3aphe  State One Call at
least 41 hours in advance at 651/454-0002.

)l) Grading  must  maintain  a minimum  2aA slope gradient  to ate positive  &r

9)  All  set offset  mns  ane measured m hundredtks  of  a foot  mid can be used u  bet<hmada  for  .

10)  Thepmpomldr;vewayvbownigconceptualonlyanddoesnotpurpmttoshowexactlyhgwkdrivewgshallbebuilf

)I)  T%posedgiadessbowadjaeentiobuildmg%undationiefersmbypofblgkdirt

12)  Verifysan{tarysemeemvertpriorioanyconcwork

ExL  Hardeover
LotAxa  =  12,654 SJ.

House Ate@ =  2J61  SJ
Dri  Area  =  T,062 SJ.
PavasAm  =  667 S.F.
TotalAm  =  4,590 S.F.
Covetq  = 36.3%

Revised  Hardcover
Lot Area - 12.654 S F

House Area = >.UU1 !l r-
Dnveway Area (+184 S F) = 1062  S F
eii-prq  Arpa (-18 S * 138 ) a 12.654 S F

Total Area = 4,73{ !l ffi
Coverage - 37 4 %
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 Planning Commission Resolution No. 2023-22 
 

Resolution approving variances for construction of a new home at 2492 Bantas Point Road  
 
                                                
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 2492 Bantas Point Road. It is legally described 

as: 
 
Lot 7, Block 10, WAYZATA HEIGHTS, according to the recorded plant thereof, 
Hennepin County, Minnesota. 
 

1.02 The home on the property was constructed in 1962, prior to the adoption of the 
city’s first zoning ordinance. It has non-conforming setbacks from the ordinary 
high-water mark of Lake Minnetonka (949.4) and from the floodplain elevation of 
931.5. 

 
1.03 In Sept. 2023, the planning commission approved an expansion permit for the 

addition of a second story to the home. Due to the structural aspects of the 
existing home, the owner is now proposing to demolish it to the foundation and 
rebuild a two-story home on the existing foundation.  

 
1.04 This current proposal would result in essentially the same structure as previously 

approved. However, under City Code §300.24 Subd. 13(e) “if a non-conforming 
use or structure is substantially damaged … it may be reconstructed only in 
conformity with the provisions of this section for new structures." In other words, 
the new structure must meet ordinance standards, or a variance is necessary; an 
expansion permit is no longer an option. 

 
1.05 The current proposal requires the following variances: 

 
• Shoreland setback variance from 35 feet to 19 feet; and  
• Floodplain setback variance from 20 feet to 12 feet.  

 
1.06 Minnesota Statute §462.357 Subd. 6, and City Code §300.07 authorizes the 

Planning Commission to grant variances.  
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Section 2. Standards. 
 
2.01 By City Code §300.07 Subd. 1, a variance may be granted from the requirements 

of the zoning ordinance when: (1) the variance is in harmony with the general 
purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties means: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 

 
Section 3.  Findings. 
 
3.01 The requested variances would meet the variance standard as outlined in City 

City Code §300.07 Subd. 1: 
 

1. Intent of the Ordinance. The intent of shoreland and floodplain setback 
requirements is to ensure adequate separation between these natural 
features and structures for both natural resources protection and 
aesthetic reasons. The proposal would meet this intent, as the proposed 
home would maintain the setbacks of a structure that has occupied the lot 
since 1962.  

2. Comprehensive Guide Plan. The property is guided for single-household 
development. The requested variances would allow for reinvestment in 
the existing residential lot. 

3. Practical Difficulties. There are practical difficulties in complying with the 
required setbacks: 

a) Reasonableness: The proposed home would maintain the 
setbacks of a structure that has occupied the lot since 1962. 
Further, the applicant has offered to indemnify the city – through 
the use of a hold-harmless agreement – for any future issues 
arising from construction in proximity to the floodplain. 
 

a) Unique Circumstance: The size and shape of the property’s 
buildable area prevent any functional addition from being made to 
the home without an expansion permit or variance. While not 
specifically unique to the immediate area, this situation is not 
common to all R-1 zoned properties in the community.  
 

b) Neighborhood Character: Given that existing homes in the 
immediate area are all two-story structures, the two-story home 
would not impact neighborhood character. 

 
Section 4. Planning Commission Action. 
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4.01 The planning commission approves the above-described variances based on the 

findings outlined in section 3 of this resolution. Approval is subject to the 
following conditions: 

 
1. Subject to staff approval, the property must be developed in substantial 

conformance with the following plans, except as modified by the 
conditions below. 
 
• Survey plan, dated Oct. 23, 2020 
• Building plans and elevations attached to the Nov. 30, 2023 staff 

report associated with this request 
 

2. Prior to the issuance of a demolition permit: 
 
a) Install two rows of silt fence and tree protection fencing for staff 

inspections. These items must be maintained throughout the 
course of construction. 

 
a) Submit cash escrow in an amount of $3,000.00. This escrow must 

be accompanied by a document prepared by the city attorney and 
signed by the builder and property owner. Through this document, 
the builder and property owner will acknowledge: 

 
• The property will be brought into compliance within 48 

hours of notification of a violation of the construction 
management plan, other conditions of approval, or city 
code standards; and 

 
• If compliance is not achieved, the city will use any or all of 

the escrow dollars to correct any erosion and/or grading 
problems.  

 
3. This approval will end on Dec. 31, 2024, unless the city has issued a 

building permit for the project covered by this resolution or has approved 
a time extension.  

 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on Nov. 30, 2023. 
 
 
  
Josh Sewall, Chairperson  
 
Attest: 
 
  
 
Fiona Golden, Deputy City Clerk   
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Action on this resolution: 
 
Motion for adoption:           
Seconded by:         
Voted in favor of:           
Voted against:    
Abstained:    
Absent:       
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the 
Planning Commission of the City of Minnetonka, Minnesota, at a meeting held on Nov. 30, 
2023. 
 
 
 
Fiona Golden, Deputy City Clerk 



MINNETONKA PLANNING COMMISSION 
Dec. 14, 2023 

 
 
Brief Description Items concerning the construction of a new house at 2404 Bantas 

Point Road: 
 

• Floodplain alteration permit; 
• Side yard setback variance; 
• Floodplain setback variance; and 
• Tree protection ordinance variance 

 
Recommendation Adopt the resolution approving the request. 
____________________________________________________________________________ 
 
Background  
 
The subject property is located at 2404 Bantas Point Road along Lake Minnetonka. The 
property is roughly one-third of an acre and improved with a single-family home and a detached 
garage in the northwest corner of the property. The existing buildings have a gross floor area of 
1,664 square feet.  
 
The property is considered a lot-behind-a-lot because of the substandard width of the property 
line along Bantas Point Road, the right-of-way (ROW). The existing home and garage were 
constructed prior to the adoption of the city’s first zoning ordinance. The home and garage have 
nonconforming setbacks.  
 
Proposal  
 
City Homes LLC., on behalf of the property owners, is 
proposing to demolish the existing principal structure and 
construct a 2,549 square foot single-family home. The 
proposed home will use the foundation of the existing two-
stall garage. The existing detached garage is setback 6.7 
feet from the north property line (side yard), and 6.8 feet 
from the west property line (side yard).  
 
While the existing principal structure has a nonconforming 
side yard setback, the new construction will not maintain 
or expand upon the existing principal structure location. 
The principal structure will be shifted on the property and 
therefore establishing new setbacks. As such, a variance 
is required for the structure.   
 
Additionally, the property has a floodplain and associated 
setback covering roughly three-fourths of the site. The 
proposal includes floodplain alteration in the northwest 
portion of the property where the proposed house would 
be placed. Despite the proposed floodplain alteration, the Figure 1 - Setbacks and Encroachments 
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Subject: Johnson Guest House, 2404 Bantas Point Road 
 
proposed house would encroach on the floodplain setback and require tree removal beyond what 
is permitted by ordinance.  
 
This current proposal requires the following: 
 

• Floodplain Alteration Permit. The entirety of the Bantas Point Lane peninsula is 
located at or below the 100-year floodplain elevation. Construction of any home in this 
area meeting minimally acceptable separation requires floodplain requires alteration. 

• Variances. The table below outlines the required variances: 

 Required Proposed 

Side Yard Setback 25 ft 6.7 ft – north side of house 
6.8 ft – west side of house 

Floodplain Setback* 20 ft 6.8 ft 
Tree Protection 
Ordinance 

35% of High-priority trees 
50% of Significant Trees 

100% (3 High-priority trees) 
100% (3 Significant trees) 

Staff has included a condition of approval that the proposal must meet 15 feet from the floodplain 
elevation. This would require alteration of the southwest corner of the home to meet the 15 foot 
setback.  

 
Staff Analysis 
 
Staff finds that the applicant’s proposal would meet the variance standard outlined in the city 
code: 
 

• Reasonable: The existing home and 
garage were constructed prior to the city’s 
zoning ordinance. The proposed 
construction utilizes the foundation of the 
existing non-conforming garage in the 
northwest corner of the site. This area of 
the property is the most reasonable 
location for the new construction, as it is 
the only area of the property currently 
outside of the floodplain and floodplain 
setback. The proposed floodplain 
alteration is intuitive, filling in near the 
floodplain-free area to create a buildable 
area by shifting the floodplain elevation 
southeast towards Lake Minnetonka.  
 
The proposed buildable area created from the floodplain alteration is approximately 830 
square feet. 1 This area is not large enough to accommodate the current or proposed 
home, making the variances to the setbacks reasonable.  

                                                 
1  City Code 300.02 Subd. 15 – A portion of lot that is suitable for the location of the principle structure and excludes 
all easements, setback areas for the principle structure, and floodplains that are unbuildable under the city ordinance.  

Figure 2 - Current Conditions 
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Subject: Johnson Guest House, 2404 Bantas Point Road 
 

Compared to the current conditions, the proposed home would be located outside of the 
floodplain and the setback from the shoreland increased, bringing the property closer to 
conformity. 
 

• Unique Circumstance: The property generally lacks buildable area under existing 
conditions. To build a home that would 
meet all city ordinances, the site would 
require additional floodplain alterations 
toward the easterly residential property and 
the southerly shoreland. A greater area of 
floodplain alteration would impact the 
easterly tree currently proposed for saving, 
while the easterly tree is not protected 
under ordinance, staff has requested that 
that the tree be saved if possible.  
 
The site has an uncommonly low number 
of trees which results in difficulty meeting 
the tree protection ordinance. Additionally, 
the trees proposed for removal are within 
20 feet of the proposed home and would 
be difficult to save.  

 
While the lack of buildable area and trees 
is not necessarily unique in the immediate area, they result in a unique circumstance not 
common to other similarly-zoned properties through the larger community.   
 

• Character of the Locality: The proposed requests are not anticipated to alter or 
negatively impact the character of the neighborhood. Several properties in the area have 
received variances in the past. For more information, see the “Neighborhood Area 
Variances” section of this report. 

 
Staff Recommendation 
 
Adopt the resolution approving a floodplain alteration permit and setback and tree protection 
variances at 2404 Bantas Point Road. 
 
Originator: Bria Raines, Planner  
Through:  Loren Gordon, AICP, City Planner  
  

Figure 3 - Buildable Area (shown in Green) 
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Supporting Information 
 
Project No. 23014.23a 
   
Property 2404 Bantas Point Road  
 
Applicant City Homes LLC, on behalf of the property owners 
 
Surrounding   Properties surrounding are single-family residential homes, guided  
Land Uses   low density, zoned R-1  
 
  Lake Minnetonka is to the immediate south of this property. 
 
Planning Guide Plan designation: Single-family residential     
 Zoning: R-1  
  
Expansion permit  A variance is required when an expansion of a use will intrude further 
Vs. a variance  into a setback area beyond the distance of the existing structure. An 

expansion permit is required when an expansion of a use will occupy 
a non-conforming area that was not previously occupied.   

 
Variance Standard  A variance may be granted from the requirements of the zoning 

ordinance when: (1) it is in harmony with the general purposes and 
intent of the ordinance; (2) it is consistent with the comprehensive 
plan; and (3) when an applicant establishes that there are practical 
difficulties in complying with the ordinance. Practical difficulties mean 
that the applicant proposes to use a property in a reasonable manner 
not permitted by the ordinance, the plight of the landowner is due to 
circumstances unique to the property not created by the landowner, 
and, the variance if granted, would not alter the essential character of 
the locality. (City Code §300.07) 

 
Floodplain Alteration  By City Code 300.24 Subd.9(c), floodplain alteration must meet the 

following general standards: 
 

1) The magnitude of the alteration is appropriate relative to the 
size of the floodplain district;  

 
Finding: The 1,640 cubic feet of fill and associated mitigation 
is minimal given the large size and volume of the Lake 
Minnetonka floodplain. 

 
2) The amount of any increase in buildable area is appropriate in 

comparison to the amount of buildable area before alteration. 
 
Finding: The majority of the parcel is at or below the 
floodplain elevation. The increased buildable area resulting 
from the floodplain alteration is appropriate to facilitate the 
construction of a new residential structure on a previously 
developed, legal lot of record. 
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3) The alteration will not negatively impact the hydrology of the 
floodplain;  
 
Finding: Engineering staff reviewed this proposal and request 
the proposed house maintain a 15-foot setback from the 
floodplain. This has been added as a condition of approval. No 
negative impact to hydrology is anticipated.  

4) Floodplain mitigation area will not negatively impact adjacent 
properties;  
 
Finding: The proposal has been reviewed by engineering 
staff. Negative impact to adjacent properties is not anticipated.  

5) The alteration will meet the intent of the city’s water resources 
management plan and subdivision and zoning ordinances;  
 
Finding: The proposal would result in no net fill of floodplain, 
consistent with provisions of the city’s water resources 
management plan and subdivision and zoning ordinances. 

6) The alteration will not adversely impact governmental facilities, 
utilities, services, or existing or proposed public improvements; 
and  
 
Finding: The proposal would facilitate the construction of a 
new residential structure on a previously developed, legal lot 
of record. Such construction is not anticipated to have an 
adverse impact on governmental facilities, utilities, services, or 
existing or proposed public improvements. 

7) The alteration will not have an undue impact on public health, 
safety, or welfare.  
 
Finding: The proposal would facilitate the construction of a 
new residential structure on a previously developed, legal lot 
of record. Such construction is not anticipated to have an 
undue impact on public health, safety, or welfare. 

 By City Code 300.24 Subd.9(dc), floodplain alteration must meet the 
following general standards: 

 
1) Water storage must be maintained and provided in an amount 

at least equal to that filled unless acceptable hydrologic 
engineering data has been presented and approved by the city 
engineer, including conditions that have changed such that the 
floodplain characteristics will be maintained even with the 
proposed floodplain fill;   
 
Finding: The proposal would result in no net fill of the 
floodplain. 
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2) Floodplain fill area must be located no more than 20 feet from 
any existing or proposed structure, except where required by 
the city engineer to achieve a required evacuation route;  
 
Finding: All fill would be located within 20 feet of the proposed 
house.  

3) Where floodplain alteration is required for the construction of a 
driveway, a driveway must be no wider than 12 feet and must 
be located to minimize impact in the floodplain;  
 
Finding: Fill for the proposed driveway would widen up to 22 
feet at the house. However, this width would help to achieve 
the required evacuation route from the two stall garage. 

4) Floodplain alteration, including the creation of compensatory 
water storage, must not result in the removal of regulated 
trees, adversely impact wetlands or existing wetland buffers, 
or be located within public easements. The city council may 
waive this condition if the proposed alteration would improve 
existing site conditions.  

 
Finding: But for the variance to the tree protection ordinance, 
the floodplain alteration would not adversely impact natural 
resources or existing public easements. 

Neighborhood Area The following properties are within 400 feet of the subject property  
Variances  and were previously granted a principal structure setback, floodplain, 

or floodplain setback variance.  
 

These properties were granted variances to the floodplain or setbacks 
as they would otherwise have no location to place a home. The 
circumstances of the subject property are similar to those below. 

  
2435 Bantas Point Lane  
Variance to front entry 15 ft. to 8 ft. Denied. 1989. 
Variance to front yard 
setback for 2nd story 
addition 

30 ft. to 21 ft.  Approved. 1989. 

Variance to front yard 
setback for deck  

30 ft. to 15 ft. Denied. Appealed. 
Approved. 1989 

2427 Bantas Point Lane No history of special permits 
2415 Bantas Point Lane No history of special permits 
2409 Bantas Point Lane No history of special permits 
2413 Bantas Point Road No history of special permits 
2425 Bantas Point Road 
Variance to floodplain and 
wetland setback. 

Floodplain: 25 to 12 ft. 
Wetland: 25 to 22 ft. Approved. 1991. 
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Variance to wetland, 
floodplain, and lot area to 
build new house. 

Wetland: 35 to 20 ft. 
Floodplain: 20 to 0 ft. 
Front yard: 25 to 11 ft. 
Front yard (Bantas 
Point Rd): 35 to 22 ft. 

Approved. 2005. 

2492 Bantas Point Road 
Expansion permit for a 2nd story addition Approved. 2012. 
2500 Bantas Point Road 
Variance to lot size  Approved. 1988. 
Variance to lot size and 
width 

15,000 to 13,287 sq.ft. 
90 to 80 ft. Approved. 1990. 

2515 Bantas Point Road 
Variance to side yard 7 to 4 ft Approved. 1989.  
2518 Bantas Point Rd 
Variance to front yard for 
deck 35 to 19 ft. Denied. Appealed. 

Approved. 1980. 
Variance to front yard for 
addition 35 ft to 22 ft.  Approved. 1992. 

2520 Bantas Point Road 
Variance to front yard   20 to 8 ft Approved. 1987. 
Variance to side yard for 
new home. 10 to 8 ft.  Denied. 2000. 

Variance to front yard for 
new home. 35 to 17 ft.  Approved. 2000. 

2529 Bantas Point Road 
Variance to front yard 
Variance to floodplain 
setback 

35 to 2 ft. 
20 to 0 ft. Approved. 2000. 

Variance to lot size, 
setback, and lowest floor  

Applicant reapplied 
below after a lapse in 
term of approval 

Approved. 2007. 

Variance to front setback 
Floodplain setback 
Low floor elevation 
Driveway elevation 

20 to 9 ft. 
20 to 2 ft. 
20 to 0 ft. 
1 to 0 ft above 
floodplain 

Approved. 2012. 

2533 Bantas Point Road 
Variance to floodplain  
Variance to front yard 

35 to 4 ft. 
35 to 14 ft. Denied. 1984. 

 
McMansion Policy  The McMansion Policy is a tool the city can utilize to ensure new 

homes or additions requiring variances are consistent with the 
character of the homes within the existing neighborhood. The 
McMansion Policy is reviewed with any proposal requiring a variance. 
By policy, the floor area ratio (FAR) of the subject property cannot be 
greater than the largest FAR of properties within 1,000 feet on the 
same street and a distance of 400 feet from the subject property. 
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 The subject property’s current FAR is 0.11. The proposed new home 

would increase the FAR to 0.17. The largest FAR within the 
neighborhood is 0.58. This proposal will not exceed that FAR.  

 
Neighborhood The city sent notices to 32 area property owners and received three 
Comments comments. The comments are included in the agenda packet.   
 
 
 
 
Pyramid of   
Discretion 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three motion options: 
  

1. Concur with the staff recommendation. In this case, a motion 
should be made recommending the city council adopt the 
resolution approving the alteration permit and variances.  

 
2. Disagree with staff’s recommendation. In this case, a motion 

should be made recommending the council deny the request. 
This motion must include a statement as to why the variances 
are denied.  
 

3. Table the request. In this case, a motion should be made to 
table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Voting and Appeals An approval recommendation requires an affirmative vote from a 

simple majority of commissioners. A city council’s approval requires 
an affirmative vote of five council members. 

 
Deadline for  Feb. 22, 2024 
Decision  
 
 

This proposal  
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Variance Application 
PRACTICAL DIFFICULTIES WORKSHEET 

By state law, variances may be granted from the standards of the city’s zoning ordinance only if: 

1) The proposed variance is in harmony with the general purpose and intent of the zoning ordinance;

2) The proposed variance is consistent with the comprehensive plan; and

3) An applicant establishes that there are practical difficulties in complying with the ordinance standard from
which they are requesting a variance. Practical difficulties means:

• The proposed use is reasonable;

• The need for a variance is caused by circumstances unique to the property, not created by the
property owner, and not solely based on economic considerations; and

• The proposed use would not alter the essential character of the surrounding area.

VARIANCE APPLICATIONS WILL NOT BE ACCEPTED IF THIS WORKSHEET IS NOT COMPLETE 

PROCESS 

PRACTICAL DIFFICULTIES 

Describe why the 
proposed use is 

reasonable 

Describe: 
• circumstances unique to

the property;
• why the need for variance

was not caused by the
property owner; and

• and why the need is not
solely based on economic
considerations.

Describe why the 
variance would not 
alter the essential 
character of the 
neighborhood 

This is a reasonable request in that the only trees being removed from the 
property are the ones that will be directly impacted by the build and or are in 
poor condition. 

Trees three and four are to be removed under the "Basic Tree Removal Area" part 2 and 3 which 
consists of tree within 20 feet of buildings with frost footings and 10 feet of structures with post 
footings. The structure of this property was placed in it's current location to best fit within the 
floodplain setbacks which variances are also being requested for. 
Tree number two is being removed under the "Basic Tree Removal Area" as it is within the areas 
improved for reasonably sized driveways, parking areas, and structures without frost footings and 
within ten feet of improvements. 
Tree number five is being removed due the location of the current house that needs to be removed 
and it's overall poor condition. The likely hood of it surviving demo and work so close to the tree is 
unlikely. 

Even though the overall condition of tree number six is poor. All efforts 
are being made to protect the tree and save it to help maintain the overall 
character of the neighborhood. Only trees that are in the "Basic Tree 
Removal Area" are being considered for removal. The lot to the east of 
the property in question is clear cut and has no trees on it. 

Tree Protection Ordinance Variance
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Floodplain 
Elevation 
931.5 ft

Floodplain 
Setback

20 ft

Building 
Setback 

25 ft

Shoreland 
Setback 

50 ft

The existing home is within the 
building, floodplain, and 

shoreland setbacks.

No buildable area.

Existing Conditions
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Bantas  Point 

Lake   Minnetonka

DWELLINGPROPOSED

LEGAL DESCRIPTION:
Lots 3, 4 and 5, including 12 of adjacent vacated street, in Block 5, REARRANGEMENT OF WAYZATA HEIGHTS, Hennepin County, Minnesota.

SCOPE OF WORK & LIMITATIONS:
1. Showing the length and direction of  boundary lines of  the legal description listed above.  The scope of  our services does not include determining

what you own, which is a legal matter.  Please check the legal description with your records or consult with competent legal counsel, if  necessary, to
make sure that it is correct and that any matters of record, such as easements, that you wish to be included on the survey have been shown.

2. Showing the location of observed existing improvements we deem necessary for the survey.
3. Setting survey markers or verifying existing survey markers to establish the corners of the property.
4. Showing and tabulating impervious surface coverage of  the lot for your review and for the review of  such governmental agencies that may have

jurisdiction over these requirements to verify they are correctly shown before proceeding with construction.
5. Showing elevations on the site at selected locations to give some indication of  the topography of  the site. We have also provided a benchmark for

your use in determining elevations for construction on this site. The elevations shown relate only to the benchmark provided on this survey. Use that
benchmark and check at least one other feature shown on the survey when determining other elevations for use on this site or before beginning
construction.

6. Note that all building dimensions and building tie dimensions to the property lines, are taken from the siding and or stucco of the building.
7. While we show a proposed location for this home or addition, we are not as familiar with your proposed plans as you, your architect, or the builder

are.  Review our proposed location of  the improvements and proposed yard grades carefully to verify that they match your plans before construction
begins.  Also, we are not as familiar with local codes and minimum requirements as the local building and zoning officials in this community are.  Be
sure to show this survey to said officials, or any other officials that may have jurisdiction over the proposed improvements and obtain their approvals
before beginning construction or planning improvements to the property.

STANDARD SYMBOLS & CONVENTIONS:
"●" Denotes iron survey marker, set, unless otherwise noted.

# 42379

LICENSE NO.

Thomas M. Bloom

DATE

S1

AUGUST 1, 2023

Minnetonka, Minnesota  55345

Phone (952) 474-7964

17917 Highway 7

Web: www.advsur.com

Advance
Surveying & Engineering, Co.

MATTHEW    V.    JOHNSON
2404   BANTAS   POINT   ROAD

CLIENT NAME / JOB ADDRESS

MINNETONKA,   MN

SHEET TITLE

PROPOSED   SURVEY
SHEET NO.

SHEET 1 OF 2

DRAWING ORIENTATION & SCALE

40200
231078  JR

DRAWING NUMBER

DATE DRAFTED:

DATE SURVEYED: APRIL 27, 2018

AUGUST 1, 2023

EXISTING HARDCOVER
House 1,260 Sq. Ft.
Existing Deck 926 Sq. Ft.
Bituminous Driveway   1,175 Sq. Ft.
Garage 602 Sq. Ft.
Concrete Surfaces 254 Sq. Ft.
Shed 64 Sq. Ft.
Ret. Walls 65 Sq. Ft.

TOTAL EXISTING HARDCOVER   4,346 Sq. Ft.
AREA OF LOT TO OHW 14,778 Sq. Ft.

PERCENTAGE OF HARDCOVER TO LOT 29.4%

SHEET SIZE 17  X  22SCALE  -  1"  =  20'

GRADING & EROSION CONTROL NOTES:
BEFORE DEMOLITION AND GRADING BEGIN
· Install silt fence/bio roll around the perimeter of the construction area.
· Sediment control measures must remain in place until final stabilization

has been established and then shall be removed.  Sediment controls may
be removed to accommodate short term construction activity but must
be replaced before the next rain.

· A temporary rock construction entrance shall be established at each
access point to the site and a 6 inch layer of 1 to 2 inch rock extending
at least 50 feet from the street into the site and shall be underlain with
permeable geotextile fabric.  The entrance shall be maintained during
construction by top dressing or washing to prevent tracking or flow of
sediments onto public streets, walks or alleys.  Potential entrances that
are not so protected shall be closed by fencing to prevent unprotected
exit from the site.

· Contractor shall install inlet protection on all existing storm sewer inlets
in accordance with the city standard details.  Inlet protection shall also
be provided on all proposed storm sewer inlets immediately following
construction of the inlet. Inlet protection must be installed in a manner
that will not impound water for extended periods of time or in a manner
that presents a hazard to vehicular or pedestrian traffic.

DURING CONSTRUCTION:
· When dirt stockpiles have been created, a double row of silt fence shall

be placed to prevent escape of sediment laden runoff and if the piles or
other disturbed areas are to remain in place for more than 14 days, they
shall be seeded with Minnesota Department of Transportation Seed
Mixture 22-111 at 100 lb/acre followed by covering with spray mulch.

· A dumpster shall be placed on the site for prompt disposal of
construction debris.  These dumpsters shall be serviced regularly to
prevent overflowing and blowing onto adjacent properties.  Disposal of
solid wastes from the site shall in accordance with Minnesota Pollution
Control Agency requirements.

· A separate container shall be placed for disposal of hazardous waste.
Hazardous wastes shall be disposed of in accordance with MPCA
requirements.

· No concrete wash out allowed on site.
· Sediment control devices shall be regularly inspected and after major

rainfall events and shall be cleaned and repaired as necessary to provide
downstream protection.

· Streets and other public ways shall be inspected daily and if litter or
soils has been deposited it shall promptly be removed.

· If necessary, vehicles, that have mud on their wheels, shall be cleaned
before exiting the site in the rock entrance areas

· Moisture shall be applied to disturbed areas to control dust as needed.
· Portable toilet facilities shall be placed on site for use by workers and

shall be properly maintained.
· If it becomes necessary to pump the excavation during construction,

pump discharge shall be into the stockpile areas so that the double silt
fence around these areas can filter the water before it leaves the site.

· Temporary erosion control shall be installed no later than 14 days after
the site is first disturbed and shall consist of broadcast seeding with
Minnesota Department of Transportation Seed Mixture 22-111 at 100
lb/acre followed by covering with spray mulch.

· Erosion control measures shown on the erosion control plan are the
absolute minimum. The contractor shall install temporary earth dikes,
sediment traps or basins and additional silt fencing as deemed necessary
to control erosion.

SITE WORK COMPLETION:
· When final grading has been completed but before placement of seed or

sod an “as built” survey shall be done per City of Minnetonka
requirements to insure that grading was properly done.

· When any remedial grading has been completed, sod or seeding shall be
completed including any erosion control blankets for steep areas.

· When turf is established, silt fence and inlet protection and other
erosion control devices shall be disposed of and adjacent streets, alleys
and walks shall be cleaned as needed to deliver a site that is erosion
resistant and clean.

· Contractor shall maintain positive drainage of a minimum 2% slope
away from proposed building.

PROPOSED HARDCOVER
House 2,547 Sq. Ft.
Front Stoop/Walk 38 Sq. Ft.
Rear Stoop 12 Sq. Ft.
Driveway 918 Sq. Ft.

TOTAL PROPOSED HARDCOVER   3,515 Sq. Ft.
AREA OF LOT TO OHW 14,778 Sq. Ft.

PERCENTAGE OF HARDCOVER TO LOT 23.7%

Proposed Survey
Revised plan received 

Nov. 17, 2023

Floodplain 
Setback

Building 
Setback

Buildable 
Area

The revised 
proposal will meet 
a 15-foot setback 

from the floodplain 
elevation.

Buildable area is 830 sq.ft.
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Bantas  Point  Road

Lake   Minnetonka

LEGAL DESCRIPTION:
Lots 3, 4 and 5, including 1

2 of  adjacent vacated street, in Block 5, REARRANGEMENT OF WAYZATA
HEIGHTS, Hennepin County, Minnesota.

SCOPE OF WORK & LIMITATIONS:
1. Showing the length and direction of  boundary lines of  the legal description listed above.  The scope of  our

services does not include determining what you own, which is a legal matter.  Please check the legal
description with your records or consult with competent legal counsel, if  necessary, to make sure that it is
correct and that any matters of  record, such as easements, that you wish to be included on the survey have
been shown.

2. Showing the location of observed existing improvements we deem necessary for the survey.
3. Setting survey markers or verifying existing survey markers to establish the corners of the property.
4. Showing and tabulating impervious surface coverage of  the lot for your review and for the review of  such

governmental agencies that may have jurisdiction over these requirements to verify they are correctly shown
before proceeding with construction.

5. Showing elevations on the site at selected locations to give some indication of  the topography of  the site. We
have also provided a benchmark for your use in determining elevations for construction on this site. The
elevations shown relate only to the benchmark provided on this survey. Use that benchmark and check at least
one other feature shown on the survey when determining other elevations for use on this site or before
beginning construction.

6. Note that all building dimensions and building tie dimensions to the property lines, are taken from the siding
and or stucco of the building.

STANDARD SYMBOLS & CONVENTIONS:
"●" Denotes iron survey marker, set, unless otherwise noted.
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 City Council Resolution No. 2023-XXX 

 
Resolution approving a floodplain alteration permit and setback and tree protection 

variances at 2404 Bantas Point Road 
 

                                                
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 2404 Bantas Point Road. The property is 

legally described as: 
 
 Lots 3, 4, and 5, including ½ of adjacent vacated street, in Block 5, 

Rearrangement of Wayzata Heights, Hennepin County, Minnesota.  
 
1.02 The applicant, City Homes LLC, is proposing to build a new house on the subject 

property. The project requires a floodplain alteration, and variances to the 
building setback, floodplain setback, and the tree protection ordinance. (Project 
No. 23014.23a) 

 
1.03 To accommodate the new construction: 
 

1. A floodplain alteration permit is required. As proposed, 2,246 cubic feet of 
the floodplain would be filled. 2,256 cubic feet would be recreated through 
excavation and the use of an underground facility. 
 

2. The following variances are required: 
 

 Required Proposed 

Side Yard Setback 25 ft 6.7 ft – north side of house 
6.8 ft – west side of house 

Floodplain Setback* 20 ft 6.8 ft 
Tree Protection 
Ordinance 

35% of High-priority trees 
50% of Significant Trees 

100% (3 High-priority trees) 
100% (3 Significant trees) 

  
1.04 On Nov. 30, 2023, the planning commission held a hearing on the proposal. The 

applicant was provided the opportunity to present information to the planning 
commission. The planning commission considered all of the comments received 
and the staff report, which are incorporated by reference into this resolution. The 
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planning commission recommended the city council approve the permit and 
variances. 

  
Section 2. Standards. 
 
2.01  City Code §300.24 Subd. 9(c), states that in reviewing alteration permits, the city 

will consider whether the following general standards are met: 
 

1. The magnitude of the alteration is appropriate relative to the size of the 
floodplain district. 

 
2. The amount of any increase in buildable area is appropriate in 

comparison to the amount of buildable area before alteration. 
 
3. The alteration will not negatively impact the hydrology of the floodplain. 
 
4. Floodplain mitigation areas will not negatively impact adjacent properties. 
 
5. The alteration will meet the intent of the city's water resources 

management plan and the subdivision and zoning ordinances; 
 
6. The alteration will not adversely impact governmental facilities, utilities, 

services, or existing or proposed public improvements; and 
 
7. The alteration will not have an undue adverse impact on the public health, 

safety, or welfare. 
 
2.02  City Code §300.24 Subd. 9(d), states that an alteration permit will not be granted 

unless the following specific standards are met. 
 

1. Water storage must be maintained and provided in an amount at least 
equal to that filled unless acceptable hydrologic engineering data has 
been presented and approved by the city engineer indicating that 
conditions have changed such that the floodplain characteristics will be 
maintained even with proposed floodplain fill.  
 

2. Floodplain fill area must be located no more than 20 feet from any 
existing or proposed structure, except where required by the city engineer 
to achieve a required evacuation route. 

 
3. Where floodplain alteration is required for the construction of a driveway, 

the driveway must be no wider than 12 feet and must be located to 
minimize impact to the floodplain.  

 
4. Floodplain alteration, including the creation of compensatory water 

storage, must not result in the removal of regulated trees, adversely 
impact wetlands or existing wetland buffers, or be located within public 
easements. The city council may waive this condition if the proposed 
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alteration would improve existing site conditions. 
 

2.03 By City Code §300.07 Subd. 1, a variance may be granted from the requirements 
of the zoning ordinance when: (1) the variance is in harmony with the general 
purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties means: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 
 

Section 3.    Findings. 
 
3.01 The proposal would meet the general standards outlined in City Code §300.24, 

Subd. 9(c): 
 

1. The 2,246 cubic feet of fill and associated mitigation is minimal given the 
large size and volume of the Lake Minnetonka floodplain. 

 
2. The majority of the parcel is at or below the floodplain elevation. The 

increased buildable area resulting from the floodplain alteration is 
appropriate to facilitate the construction of a new residential structure on 
a previously developed, legal lot of record.  

 
3. Engineering staff have reviewed this proposal and request the proposed 

house maintain a 15-foot setback from the floodplain. This has been 
added as a condition of approval. Negative impact to hydrology is not 
anticipated. 
 

4. The proposal has been reviewed by the engineering staff. No negative 
impact to adjacent properties is anticipated.  

 
5. The proposal would result in no net fill of floodplain, consistent with 

provisions of the city’s water resources management plan and subdivision 
and zoning ordinances. 

 
6. The proposal would facilitate the construction of a new residential 

structure on a previously developed, legal lot of record. Such construction 
is not anticipated to have an adverse impact on governmental facilities, 
utilities, services, or existing or proposed public improvements. 

 
7. The proposal would facilitate the construction of a new residential 

structure on a previously developed, legal lot of record. Such construction 
is not anticipated to have an undue impact on the public health, safety, or 
welfare. 

3.02 The proposal would meet the general standards outlined in City Code §300.24, 
Subd. 9(d): 
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1. The proposal would result in no net fill of the floodplain. 

2. All fill would be located within 20 feet of the proposed house.  

3. Fill for the proposed driveway would widen up to 22 feet at the house. 
However, this width would help to achieve the required evacuation route 
from the two stall garage. 

4. But for the variance to the tree protection ordinance, the floodplain 
alteration would not adversely impact natural resources or existing public 
easements. 

3.03 The proposal would meet the variance standard outlined in City Code §300.07 
Subd. 1(a): 

 
1. Purpose and Intent of the Ordinance:  

a) The intent of required property line setbacks is to ensure 
reasonable separation between structures for safety and aesthetic 
reasons. The proposal would meet this intent. As to safety, as new 
construction, the house must meet the life and safety standards of 
the Minnesota State building code. As to aesthetics, the proposed 
house would be approximately 50 feet from the nearest residence, 
which is owned by the same property owner.    

b) The intent of the floodplain setback is to ensure reasonable 
separation between structures and the floodplain to minimize 
property damage and support public safety. The proposal would 
meet this intent by increasing the floodplain setback from the 
existing 0 to 15 feet. 

c) The intent of the ordinance, as it relates to the tree protection 
ordinance, is to ensure tree preservation by reasonably limiting 
the removal of trees. This proposal would meet this intent by 
removing only those trees within 10 feet of an existing accessory 
structure, which would be difficult to avoid when removing the 
accessory structure.  

 
2. Consistent with Comprehensive Plan. The subject property is guided for 

low-density residential development. The requested variance would allow 
for construction consistent with this designation.  

3. Practical Difficulties: There are practical difficulties in complying with the 
ordinance: 

a) Reasonable: The existing home and garage were constructed 
prior to the city’s zoning ordinance. The proposed construction 
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utilizes and expands on the foundation of the existing non-
conforming garage in the northwest corner of the site. Though this 
location requires variances, it is the most reasonable location for 
the new construction: 

 
1) It is the only area of the property currently outside of the 

floodplain and floodplain setback. The proposed buildable 
area created from the floodplain alteration is approximately 
830 square feet. This area is not large enough to 
accommodate the current or proposed home, making the 
variances to the setbacks reasonable.  

 
2) Compared to the current conditions, the proposed home 

would be located outside of the floodplain and the setback 
from the shoreland increased, bringing the property closer 
to conformity. 

 
b) Unique Circumstance: The property generally lacks buildable area 

and tree coverage under existing conditions. To build a home that 
would meet all city ordinances, the site would require additional 
floodplain alterations toward the easterly residential property and 
the southerly shoreland. A greater area of floodplain alteration 
would impact the even greater number of trees. The site already 
has an uncommonly low number of trees, which results in difficulty 
meeting the tree protection ordinance.  Additionally, the trees 
proposed for removal are within 20 feet of the proposed home and 
would be difficult to save. While the lack of buildable area and 
trees is not necessarily unique in the immediate area, they result 
in a unique circumstance not common to other similarly-zoned 
properties through the larger community.   

 
c) Character of the Locality: The proposed requests are not 

anticipated to alter or negatively impact the character of the 
neighborhood. Several properties in the area have received 
variances in the past.  

 
Section 4. Council Action. 
 
4.01 The city council hereby approves the above described floodplain alteration permit 

and variances based on the findings outlined in Section 3 of this resolution.  
 
4.02 Approval is subject to the following conditions:  
 

1. Subject to staff approval, the site must be developed and maintained in 
substantial conformance with the following plans, except as modified by 
the conditions below: 

 
• Certificate of Survey, revised date 10/22/23 
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• House floor plans, dated 05/02/23 
• House elevations, dated 05/02/23 

 
2. Prior to issuance of a building permit: 

 
a) A copy of this resolution must be recorded with Hennepin County. 

 
b) Submit a revised survey and plans meeting a 15-foot setback from 

the 931.5 floodplain elevation. 
 

c) A final stormwater management plan is required for the disturbed 
area. The plan must demonstrate conformance with the following 
criteria:  

 
• Rate: limit peak runoff flow rates to that of existing 

conditions from the 2-, 10, and 100-year events at all 
points where stormwater leaves the site.  
 

• Volume: provide for onsite retention of 1.1-inch of runoff 
from the entire site’s impervious surface.  
 

• Quality: provide for runoff to be treated to at least 60-
percent total phosphorus annual removal efficiency and 
90-percent total suspended solid annual removal 
efficiency.  

 
d) A tree mitigation plan is required. The plan must meet mitigation 

requirements as outlined in ordinance. However, at the sole 
discretion of staff, mitigation may be decreased. Based on the 
submitted plans the mitigation requirements would be unclear 
based upon submitted plans. 
 

e) Submit cash escrow in an amount of $3,000.00. This escrow must 
be accompanied by a document prepared by the city attorney and 
signed by the builder and property owner. Through this document, 
the builder and property owner will acknowledge: 

 
• The property will be brought into compliance within 48 

hours of notification of a violation of the construction 
management plan, other conditions of approval, or city 
code standards; and 

 
• If compliance is not achieved, the city will use any or all of 

the escrow dollars to correct any erosion and/or grading 
problems.  
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f) Install a temporary rock driveway, erosion control fencing, and any 
other measures identified on the SWPPP for staff inspection. 
These items must be maintained throughout the course of 
construction.  

 
3. The floodplain elevation is 931.5’. The proposed structure must meet the 

minimum low floor elevation of 933.5’ 
 

4. The site must meet impervious surface requirements for the shoreland 
district of no greater than 30 percent within 150 feet of the OHWL and 
meet the 50-foot shoreland setback from the OHWL.  

 
5. Permits may be required from other outside agencies, including the 

Minnehaha Creek Watershed District and the Department of Natural 
Resources. It is the applicant’s responsibility to obtain any necessary 
permits.  
 

6. During alteration activity, the streets must be kept free of debris and 
sediment. 

 
7. This approval will end on Dec. 31, 2024, unless the city has issued a 

building permit for the project covered by this resolution or has approved 
a time extension.  
 

Adopted by the City Council of the City of Minnetonka, Minnesota, on Dec. 18, 2023. 
 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:    
Voted in favor of:   
Voted against:   
Abstained:  
Absent  
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on Dec. 18, 2024. 
 
 
 
Becky Koosman, City Clerk 
 


	Agenda Map
	Agenda
	4. Approval of Minutes: Nov. 9, 2023
	7. Public Hearings: Consent Agenda Items
	A. Variances for construction of a new house at 2492 Bantas Point Road.
	Location Map
	Applicant Narrative
	Survey
	Plans
	Resolution


	8. Public Hearings: Non-Consent Agenda Items
	A. Items concerning construction of a new house at 2404 Bantas Point Road.
	Location Map
	Written Statement
	Practical Difficulties
	Existing Conditions
	Proposed Survey
	Elevations
	Floor Plans
	Tree Removal Plan
	Floodplain Alteration Plan
	Neighborhood Comments
	Resolution



	Describe why the proposed use is reasonable: 
	Describe  circumstances unique to the property  why the need for variance was not caused by the property owner and  and why the need is not solely based on economic considerations_4: 
	Describe why the variance would not alter the essential character of the neighborhood: 


