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Planning Commission Agenda 
 

January 5, 2017—6:30 P.M. 
 

City Council Chambers—Minnetonka Community Center 
 
 
1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: December 15, 2016 

 
5. Report from Staff  
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda  
 

A. Front yard and wetland setback variances for dormer additions at 2600 Crosby 
Road. 
 

 Recommendation: Adopt the resolution approving the variances (5 votes) 
 

• Recommendation to City Council (Tentative Date: January 9, 2017) 
• Project Planner: Ashley Cauley 

 
8. Public Hearings: Non-Consent Agenda Items 

 
A. Preliminary and final plat for TONY’S ADDITION, 9597 Sandra Lane. 

 
 Recommendation: Recommend the council approve the request (4 votes) 

 
• Recommendation to City Council (Tentative Date: January 23, 2017) 
• Project Planner: Drew Ingvalson 
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B.  Preliminary plat and final plats for a five lot subdivision at 5325 County Road 101, 

5311 Tracy Lynn Terrace, and 5320 Spring Lane. 
 

Recommendation: Recommend the council approve the request (4 votes) 
 

• Recommendation to City Council (Tentative Date: January 23, 2017) 
• Project Planner: Susan Thomas 

 
9. Adjournment 
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Notices 
  
1. Please call the planning division at (952) 939-8274 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. Applications and items scheduled for the January 19, 2017 Planning Commission 

meeting: 
  

Project Description:  A property owner has submitted a preliminary plat application to 
subdivide the properties at 4316 and 4328 Wilson Street into three single-family 
residential lots. 
Project No.: 16035.16a        Staff: Ashley Cauley 
Ward/Council Member:  3—Brad Wiersum   Section: 21 

 
 

Project Description:  The applicant is proposing to divide the property at 3900 Cottage 
Lane into two, single-family lots. The proposal requires approval of both preliminary 
and final plats. 
Project No.: 16037.16a        Staff: Susan Thomas 
Ward/Council Member:  1—Bob Ellingson   Section: 23 

 
 

Project Description:  The applicant is requesting an amendment to the existing 
Minnetonka Corporate Center sign plan at 6000 Clearwater Dr. The amendment would 
allow for installation of two wall signs, each including a logo of 5 feet in height. The 
current sign plan allows for one wall sign and a maximum 3-foot logo. 
Project No.:95010.16a        Staff: Susan Thomas 
Ward/Council Member:  1—Bob Ellingson   Section: 34 

 
 
Project Description: The applicant is proposing to convert the existing three season 
porch into a full living space for the property at 3649 Woody Lane. The home addition 
would require a variance.  
Project No.: 16038.16a        Staff: Drew Ingvalson 
Ward/Council Member:  1—Bob Ellingson   Section: 14 

 
 

Project Description: The applicant is proposing to add a second story addition to the 
property at 3153 Lake Shore Blvd.  
Project No.: 97042.16a        Staff: Drew Ingvalson 
Ward/Council Member:  3—Brad Wiersum   Section: 17 
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Project Description:  The applicant is proposing to convert the screen porch into full 
living space at 5952 Woodland Circle. 
Project No.: 96062.16a        Staff: Ashley Cauley 
Ward/Council Member:  4—Tim Bergstedt   Section: 32 

 
 

Project Description:  The applicant is requesting setback variances and an expansion 
permit (side yard, aggregate side yard, and shoreland) to construct two additions on a 
single family home at 17008 Grays Bay Blvd. 
Project No.: 16031.16a        Staff: Drew Ingvalson 
Ward/Council Member:  3—Brad Wiersum   Section: 17 

 
 

Project Description:  The City of Minnetonka is proposing to construct a storage 
building on the Public Works property at 11522 Minnetonka Boulevard. The proposal 
requires approval of: (1) a conditional use permit; and (2) site and building plan review. 
Project No.: 01056.16a        Staff: Loren Gordon 
Ward/Council Member:  2—Tony Wagner   Section: 14 
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WELCOME TO THE MINNETONKA PLANNING COMMISSION MEETING 
 
This outline has been prepared to help you understand the public meeting process. The 
review of an item usually takes the following form: 
 
1. The chairperson of the meeting will announce the item to be reviewed and ask for 

the staff report on the subject. 
 
2. Staff presents their report on the item. 
 
3. The Commission will then ask City staff questions about the proposal. 
 
4. The chairperson will then ask if the applicant wishes to comment. 
 
5. The chairperson will open the public hearing to give an opportunity to anyone 

present to comment on the proposal.  
 
6. This is the time for the public to make comments or ask questions about the 

proposal. Please step up to the podium, speak clearly, first giving your name 
(spelling your last name) and address and then your comments. 

 
7. At larger public hearings, the chair will encourage speakers, including the 

applicant, to limit their time at the podium to about 8 minutes so everyone has 
time to speak at least once. Neighborhood representatives will be given more 
time. Once everyone has spoken, the chair may allow speakers to return for 
additional comments. 

 
8. After everyone in the audience wishing to speak has given his or her comments, the  
 chairperson will close the public hearing portion of the meeting. 
 
9. The Commission will then discuss the proposal. No further public comments are   
 allowed. 
 

10. The Commission will then make its recommendation or decision. 
 

11. Final decisions by the Planning Commission may be appealed to the City Council. 
Appeals must be written and filed with the Planning Department within 10 days of 
the Planning Commission meeting. 

 
It is possible that a quorum of members of the City Council may be present. However, no 
meeting of the City Council will be convened and no action will be taken by the City 
Council.  

 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

December 15, 2016 
      
 

1. Call to Order 
 
Chair Kirk called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners O’Connell, Odland, Powers, Calvert, and Kirk were present. 
Knight was absent. 
 
Staff members present: Community Development Director Julie Wischnack, City 
Planner Loren Gordon, Assistant City Planner Susan Thomas, Senior Planner 
Ashley Cauley, Planner Drew Ingvalson, Water Resources Technician Tom 
Dietrich, and Natural Resource Manager Jo Colleran. 
 

3. Approval of Agenda 
 
Odland moved, second by Calvert, to approve the agenda as submitted 
with a modification provided in the change memo dated December 15, 
2016. 
 
O’Connell, Odland, Powers, Calvert, and Kirk voted yes. Knight was absent. 
Motion carried. 
 

4. Approval of Minutes:  December 1, 2016 
 
Odland moved, second by Calvert, to approve the December 1, 2016 
meeting minutes as submitted. 
 
O’Connell, Odland, Powers, Calvert, and Kirk voted yes. Knight was absent. 
Motion carried. 
 

5. Report from Staff  
 
Gordon briefed the commission on land use applications considered by the city 
council at its meeting of December 5, 2016: 
 

• Adopted a resolution approving a 12-month extension of the 
approvals for Bauer’s Custom Hitches. 

• Introduced the ordinance amendment for Crest Ridge. 
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• The concept plan for 1911 Linner Road and 1935 Linner Road for 
Zender Homes was pulled from the agenda by the applicant. 

 
The next planning commission meeting is scheduled for January 5, 2017. 
 

6. Report from Planning Commission Members 
 

Chair Kirk noted that his father-in-law is moving into Applewood Pointe. It is 
interesting to see a project from concept plan to full completion. Wischnack 
added that 40 percent of Applewood Pointe residents moved from homes in 
Minnetonka.  
 

7. Public Hearings: Consent Agenda 
 
No items were removed from the consent agenda for discussion or separate 
action.  
 
Odland moved, second by Powers, to approve the items listed on the 
consent agenda as recommended in the respective staff reports as follows:  
 
A. Preliminary and final plat for RiZe at Opus Park at 10101 Bren Road 

East. 
 
Recommend that the city council adopt the resolution granting preliminary and 
final plat approvals to RiZe at Opus at 10101 Bren Road East. 
 
B. Variance to allow construction of an attached garage addition at 

14831 Wellington Road.  
 
Adopt the resolution approving an aggregate side yard setback variance for an 
attached garage addition at 14831 Wellington Road. 
 
O’Connell, Odland, Powers, Calvert, and Kirk voted yes. Knight was absent. 
Motion carried. Motion carried and the items on the consent agenda were 
approved as submitted. 
 
Chair Kirk stated that an appeal of the planning commission’s decision must be 
made in writing to the planning division within 10 days. 
 

8. Public Hearings 
 
A. A conditional use permit with parking variance for River Valley 

Church at 10801 Red Circle Drive. 
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Chair Kirk introduced the proposal and called for the staff report. 
 
Ingvalson reported. He recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report. 
 
Powers asked Ingvalson if ITE determined that there would be enough parking to 
accommodate the main worship area and youth area at full capacity. Ingvalson 
explained that the youth area capacity was not included in the calculation since 
the children do not drive separately from adults. ITE found that the site would 
have significantly more parking than would be needed during the site’s highest 
parking demand times.  
 
Anthony Richards, pastor of River Valley Church, applicant, thanked 
commissioners for considering the application and staff for their hard work. The 
building would provide central administration services for eight campuses around 
the twin cities. His congregation currently meets at a temporary location in a 
warehouse. The youth areas are for newborns to 5th grade. The children meet in 
those areas during regular service times. There is a weekend each year that is 
dedicated to serving the city where the church is located. The goal is to be part of 
the community.  
 
O’Connell asked if there would be late-night services or activities. Pastor 
Richards answered that there would be a Christmas Eve candle-light service at 
10 p.m., but, usually, the latest service would be at 6 p.m. There are youth 
events on Wednesday nights that finish at 8:30 p.m.  
 
Chair Kirk noted that there is no housing near the site.    
  
The public hearing was opened. No testimony was submitted and the hearing 
was closed.  
 
Odland moved, second by O’Connell, to recommend that the city council 
adopt the resolution approving a conditional use permit with parking 
variance for River Valley Church at 10801 Red Circle Drive. 
 
O’Connell, Odland, Powers, Calvert, and Kirk voted yes. Knight was absent. 
Motion carried.  
 
B. Preliminary plat with variances for Woodlands at Linner at 1555 

Linner Road. 
 
Chair Kirk introduced the proposal and called for the staff report. 
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Cauley reported. She recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report.  
 
Odland asked for the location of the driveway for Lot 2. Cauley responded that it 
is anticipated that it would travel north from the house and access the cul-de-sac. 
 
In response to O’Connell’s question, Cauley explained that today’s zoning 
ordinance allows for a smaller lot width at right-of-way for cul-de-sacs of 65 feet. 
The cul-de-sac could remain a temporary cul-de-sac forever. The temporary 
status relates to the platting process, not with the construction of the cul-de-sac. 
Temporary road easements are in place. At the time of the original plat, it was 
anticipated that it would be changed into a through street. It makes no difference 
to maintenance or property rights if the cul-de-sac is temporary or permanent. 
 
Tom Bakritges, of Homestead Partners and JMS Custom Homes, stated that the 
applicant’s attorney and engineer were also available to answer questions. Staff 
has done a nice job explaining the history of the site. He pointed out where the 
driveway for Lot 2 would be located on the cul-de-sac. This is one of the last 
parcels off of Linner Road. One of the benefits of the proposal would be 
connecting the water main loop. The quality of stormwater runoff has been an 
issue for the area. The storm sewer provided by the proposal would improve the 
water quality. The project would minimize tree impact. He described the options 
considered. This would be the best solution that would benefit the entire 
neighborhood.     
 
The public hearing was opened.  
 
Jason Heaser, 1553 Linner Road, stated that: 
 

• He was unable to attend the neighborhood meeting. The applicant 
has done a good job of communicating with him. He appreciated 
that. He knew of the proposal when he purchased the property. 

• He asked what variances were alleviated by the creation of the cul-
de-sac. He thought that the cul-de-sac would create more of an 
environmental impact than granting variances for a through road. 
That is his concern. He would prefer the through road so more 
trees east of his lot could be saved.  

• He did not want the large weeping willow tree south of the right of 
way impacted.  

 
Peter Carlson, 1551 Linner Road, provided pictures of his lot. He provided history 
on the redevelopment of the site. A developer won a court ruling which excluded 
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the through street in 1993. Nobody has given consideration to his property rights, 
the impact on his privacy, and the use of the driveway since 1985. He provided a 
legal document that gave “exclusive benefit” for each resident lot. That is 
relevant. He has never been opposed to the development of the other lots, but he 
is opposed to the change in the use of his property and privacy rights. His water 
pressure is fine. Water pipes can be installed without a cul-de-sac. Stormwater 
drains off his property just fine. There is a fire hydrant at the end of his driveway. 
He would like the commission to consider alternatives.  
 
Keith Ernst, 14731 Oak Lane, stated that his main concern is the environmental 
impact. A lot of his concerns have been alleviated from his communications with 
Colleran, Dietrich, and Cauley who were great and responded quickly. The pond 
in his backyard would be protected and there would be consequences if there 
would be a problem. A lot of trees would be removed from a beautiful, forested 
area. He thought the proposed sewer and water line locations drove the layout 
for the development. He was concerned with the infrastructure having an impact 
on the wetland area. 
 
Julie Heaser, 1553 Linner Road, asked for the proposed changes in elevation 
and when she can expect to know more about how the construction would 
disrupt the water service and access to her property.  
 
Gary Eidson, attorney representing the applicant, stated that he provided a 
history to Cauley of the recorded instruments in respect to the street. He 
reviewed the history. The city has the right to build the street and the declaration 
that Mr. Carlson provided would have no effect.  
 
Mr. Ernst stated that the development of 1503 Linner Road caused the removal 
of all of the trees that were there.  
 
No additional testimony was submitted and the hearing was closed. 
 
Cauley described the proposal and each variance. Keeping the driveway a 
driveway rather than a cul-de-sac appeared that it would save seven high-priority 
trees. On the same day that the Declaration of Easements and Covenants and 
Conditions and Restrictions provided by Mr. Carlson was recorded, a driveway 
permit was also recorded that states that the property owner does not assume 
any property owner rights of that area and that a declaration of covenants was 
also recorded on that date which specifically states that the through street could 
be constructed in the future. That provides the notice in the chain of title. Those 
documents are still tied to the properties.  
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Cauley stated that the willow that Mr. Heaser referred to is located on 1553 
Linner Road, so it would not be impacted by the proposal. Colleran explained 
that tree protection fencing would be required to be installed at the grading limit 
in order to protect most of the critical root zone. Chair Kirk confirmed with 
Colleran that the trees on the site do not constitute a woodland preservation 
area, as it is not at least two acres in size. 
 
Dietrich explained the stormwater drainage patterns for the area and stormwater 
ponds that would be provided by the proposal. The ponds would be sized to 
accommodate the stormwater runoff from the buildings and road.  
 
Cauley explained that a construction management plan would outline aspects of 
construction including the hours of construction and routes for construction 
vehicles.    
 
Mr. Bakritges explained that once the proposal is approved, the first step would 
be to remodel the “burned” house, bid the project in January, and construction 
would begin in April or May of 2017. The lots would be custom graded. The 
houses would not be built at one time, but would be built for each buyer. In this 
area, houses are selling for $1 million to $1.2 million and more. The houses 
would be similar to what exists.  
 
Nick Polta, engineer for the applicant, stated that the elevation for the “burned” 
house would not change at all; Lot 2 would have some fill, but would still be lower 
than the neighboring house; Lot 3 would be a walkout which would fit the existing 
contours; and Lot 4 is a flat lot that would not be changed much.  
 
In response to Powers’ question, Cauley explained that staff did not feel that 
saving two trees would justify approving four substantial variances for a four-lot 
subdivision especially when the variances would not result in significant 
preservation of a natural resource. Staff looks at how a development would 
influence design and redevelopment of the area.  
 
Chair Kirk noted that the city is trying to move away from creating lots behind 
lots. The neighborhood is primarily made up of cul-de-sacs. Powers agreed that 
there are a lot of cul-de-sacs.  
 
Chair Kirk noted that changing a driveway that has been used as a private 
driveway for years is difficult. The difference in tree loss between a cul-de-sac 
and driveways alternative is almost negligible.  
 
Powers appreciated the neighbors’ concerns. Calvert appreciated the community 
caring about trees and water quality. 
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O’Connell supports staff’s recommendation. 
 
O’Connell moved, second by Powers, to recommend that the city council 
adopt the attached resolution with modifications provided in the change 
memo dated December 15, 2016 which grants preliminary plat approval to 
Woodlands at Linner a four-lot subdivision with variances at 1555 Linner 
Road. 
 
O’Connell, Odland, Powers, Calvert, and Kirk voted yes. Knight was absent. 
Motion carried.  
 
C. Items concerning Crest Ridge Senior Living at 10955 Wayzata 

Boulevard.  
 
Chair Kirk introduced the proposal and called for the staff report. 
 
Thomas reported. She recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report. 
 
Matt Rauenhorst, Opus Development, 10350 Bren Road West, applicant, stated 
that Thomas did a great job providing background on the project. The proposal 
has been able to accommodate many of the comments received. He was 
available for questions. He is comfortable with staff’s recommendations. 
 
O’Connell asked when the proposal would be completed. Mr. Rauenhorst 
estimated the summer of 2018. A significant number of trees would be added to 
the site to provide screening. The neighbors are now comfortable with the 
proposal. Thomas noted that there were no neighbors in the audience and gave 
the applicant credit for meeting with neighbors and adding substantial screening 
to the proposal. The photometrics plan for the site indicates that the light reading 
at the property line would be zero footcandles.  
 
The public hearing was opened. No testimony was submitted and the hearing 
was closed.  
 
Powers complemented the applicant for addressing the neighbors’ concerns.  
 
Odland moved, second by Calvert, to recommend that the city council 
adopt the following pertaining to 10955 Wayzata Boulevard: 
 
1. A resolution amending the comprehensive guide plan designation 

from office to high-density residential. 
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2. An ordinance repealing and replacing the existing Crest Ridge 

Corporate Center master development plan as it pertains to the 
subject property. 
 

3. A resolution approving final site and building plans for Crest Ridge 
Senior Living. 

 
O’Connell, Odland, Powers, Calvert, and Kirk voted yes. Knight was absent. 
Motion carried.  

 
9. Adjournment 

 
Odland moved, second by Calvert, to adjourn the meeting at 8:40 p.m. 
Motion carried unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
Planning Secretary 



 

 
 
 
 
 

Minnetonka Planning Commission Meeting 
 

January 5, 2017 
 
 

Agenda Item 7 
 
 

 
Public Hearing: Consent Agenda 

 



MINNETONKA PLANNING COMMISSION 
January 5, 2017 

 
 
Brief Description Front yard and wetland setback variances for dormer additions at 

2600 Crosby Road 
 
Recommendation Adopt the resolution approving the variances  
______________________________________________________________________ 
  
Background 
 
In November 1992, the planning commission considered an application for removal of the 
existing home and construction of a new home on the property at 2600 Crosby Road. The 
application includes multiple setback variances: 
 

 Required Proposed 

Front Yard 25 feet* 10 feet 

Shoreland 50 feet 23 feet 

Floodplain 35 feet** 18 feet 

Wetland 35 feet  23 feet 
*Incorrect setback applied. Correct setback was 35 feet.  

**Setback requirements has since changed to 20 feet 
 
Staff recommended approval of the variances noting: 
 

• In addition to standard R-1 setback requirements, the 17,920 square foot subject 
property was further constrained by required wetland, floodplain, and shoreland 
setbacks. Given all these setbacks, the lot had just 528 square feet of buildable 
area. 

• The proposed home would not encroach further into required wetland, floodplain, 
or shoreland setbacks than the then existing home.  

The planning commission concurred with staff’s findings and approved the variances.  
 
Proposal  
 
Wallace Architecture, on behalf of current property owners Patty and Bill Hicks, is 
proposing several dormer additions to the existing home. The additions would not change 
the footprint of the home. However, livable space would be added within the required 
setbacks. As such, two variances are necessary:  
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 Required Proposed 

Front Yard 35 feet 10 feet 

Wetland 35 feet  23 feet 
 
 Shoreland and floodplain setback variance are not necessary at this time as: 
 

• For several years staff has not considered areas north and east of the property as 
shoreland. Rather, the area is considered wetland. Shoreland setbacks do not 
apply. 

• Additions above the first floor are exempt from floodplain setback requirements.  

Staff Analysis  
 
Staff finds that the applicant’s request meets the variance standard outlined in city code: 
 

• Reasonableness: The requested variances are reasonable. The proposed 
dormers would add livable space without changing either the footprint or height of 
the existing home.  
 

• Unique Circumstance. The subject property is bound by required setbacks from 
public right-of-way, wetland, and floodplain. Any addition to the home would likely 
require one or more variances. While not necessarily unique in the immediate area, 
this is a circumstance not common to all single-family properties in the community.  
 

• Neighborhood Character. The immediate area contains an eclectic assortment 
of home styles with varied setbacks. There is not a clear and defined neighborhood 
character. As such, the requested variance would not negatively impact the area. 

 
Staff Recommendation 
 
Adopt the resolution approving front yard and wetland setback variances for dormer 
additions to the existing home at 2600 Crosby Road. 
 
Originator: Susan Thomas, AICP, Assistant City Planner 
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
 
Surrounding  Northerly:  wetland 
Land Uses   Easterly:  wetland  

Southerly: single-family homes 
Westerly: single-family homes 

 
Planning Guide Plan designation:   low-density residential  
 Zoning:    R-1 
 
Expansion Permit An expansion permit is required for an expansion of a non-  
v. Variance conforming structure when that expansion maintains the same 

setbacks as the existing non-conformity. A variance is required 
for expansion of a non-conforming structure when expansion 
would intrude into one or more setback areas beyond the 
distance of the existing structure. 

 
By definition, a non-conforming structure is one that is not in full 
compliance with the regulations of the ordinance and either: (1) 
was legally established before the effective date of the ordinance 
provision with which it does not comply; or (2) became non-
conforming because of other governmental action, such as a 
court order or a taking by a governmental body under eminent 
domain or negotiated sale. 
 
The existing home is not considered non-conforming because its 
reduced setbacks were approved by variances, as is allowed by 
ordinance. Essentially, the home “conforms” to the setbacks 
legally approved in 1992. Because it is not non-conforming, the 
applicant’s request is not eligible for an expansion permit. A 
variance is required.  
 

Variance Standard  A variance may be granted from the requirements of the zoning 
ordinance when: (1) it is in harmony with the general purposes 
and intent of the ordinance; (2) it is consistent with the 
comprehensive plan; and (3) when an applicant establishes that  
there are practical difficulties in complying with the ordinance. 
Practical difficulties mean that the applicant proposes to use a 
property in a reasonable manner not permitted by the ordinance, 
the plight of the landowner is due to circumstances unique to the 
property not created by the landowner, and, the variance if 
granted, would not alter the essential character of the locality. 
(City Code §300.07) 
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Neighborhood The city sent notices to 20 area property owners and received 
Comments  no comments to date 
 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
Motion options  The planning commission has the following motion options:  
 

1. Concur with staff’s recommendation. In this case, a motion 
should be made adopting the resolution approving the 
variances.  
 

2. Disagree with staff’s recommendation. In this case, a motion 
should be denying the request. The motion should include 
findings for denial.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant or both.  

 
Voting Requirement The planning commission action on the applicant’s request is final 

subject to appeal. Approval requires the affirmative vote of five 
commissioners. 

 
Appeals Any person aggrieved by the planning commission’s decision 

about the requested variances may appeal such decision to the 
city council. A written appeal must be submitted to the planning 
staff within ten days of the date of the decision. 

 
Deadline for  March 6, 2016 
Decision 
  
 
 
  

This proposal 
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 Planning Commission Resolution No. 2017- 

 
Resolution approving front yard and wetland setback variances  

for dormer additions at 2600 Crosby Road  
 

                                                
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as 
follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 2600 Crosby Road. It is legally described 

as:  

Lots, 45, 46, 45 and 48, Griswolds Addition on Grays Bay Lake Minnetonka, 
including adjacent 1/2 of vacated alley.  

1.02 Wallace Architecture, on behalf of current property owners Patty and Bill 
Hicks, is proposing several dormer additions to the existing home. The 
additions would not change the footprint of the home. However, livable 
space would be added within the required front yard and wetland setbacks. 
As such, two variances are necessary:  

 
• Front yard setback from 35 feet to 10 feet 
• Wetland setback from 35 feet to 23 feet 

 
1.03 Minnesota Statute §462.357 Subd. 6, and City Code §300.07 authorizes the 

Planning Commission to grant variances.  
 
Section 2. Standards. 
 
2.01 By City Code §300.07 Subd. 1, a variance may be granted from the 

requirements of the zoning ordinance when: (1) the variance is in harmony 
with the general purposes and intent of this ordinance; (2) when the 
variance is consistent with the comprehensive plan; and (3) when the 
applicant establishes that there are practical difficulties in complying with 
the ordinance. Practical difficulties means: (1) The proposed use is 
reasonable; (2) the need for a variance is caused by circumstances unique 
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to the property, not created by the property owner, and not solely based on 
economic considerations; and (3) the proposed use would not alter the 
essential character of the surrounding area. 

 
Section 3.  Findings. 
 
3.01 The proposal meets the variance standard outlined in City Code §300.07 

Subd. 1(a): 
 

1. PURPOSE AND INTENT OF THE ZONING ORDINANCE: The 
purpose and intent of required setbacks is to ensure appropriate 
separation between structures and property lines or natural 
resources. The requested variances meeting this intent. The 
proposed dormer additions would not change the footprint of the 
existing home. In other words, the dormers would not encroach 
further into the required front yard or wetland setback than the 
existing home. 

2. CONSISTENT WITH COMPREHENSIVE PLAN: The proposed 
variance is consistent with the comprehensive plan. The guiding 
principles in the comprehensive plan provide for maintaining, 
preserving, and enhancing existing single-family neighborhoods. 
The requested variance would preserve the residential character of 
the neighborhood, and would provide investment in the property to 
enhance its use. 

3. PRACTICAL DIFFICULTIES: There are practical difficulties in 
complying with the ordinance: 

 
a) REASONABLENESS: The requested variances are 

reasonable. The proposed dormers would add livable space 
without changing either the footprint or height of the existing 
home. 

b) UNIQUE CIRCUMSTANCE: The subject property is bound by 
required setbacks from public right-of-way, wetland, and 
floodplain. Any addition to the home would likely require one 
or more variances. While not necessarily unique in the 
immediate area, this is a circumstance not common to all 
single-family properties in the community. 

c) CHARACTER OF LOCATILTY: The immediate area contains 
an eclectic assortment of home styles with varied setbacks. 
There is not a clear and defined neighborhood character. As 
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such, the requested variance would not negatively impact the 
area. 

Section 4. Planning Commission Action. 
 
4.01 The planning commission approves the above-described variances based 

on the findings outlined in section 3 of this resolution. Approval is subject to 
the following conditions: 

 
1. Subject to staff approval, the site must be developed and maintained 

in substantial conformance with the following plans, excepted as 
modified by the conditions below: 

 
• Site plan dated December 9, 2016 
• Building plan set dated December 9, 2016  
 

2. Prior to issuance of a building permit: 
 

a) A copy of this resolution must be recorded with Hennepin 
County.  

 
b)  Install construction fencing as required by staff for inspection 

and approval. These items must be maintained throughout 
the course of construction.  

 
3. This variance will end on December 31, 2018, unless the city has 

issued a building permit for the project covered by this variance or 
has approved a time extension.  

 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on January 
5, 2017. 

 
 
 
Brian Kirk, Chairperson  
 
Attest: 
 
  
 
Kathy Leervig, Deputy City Clerk   
 
Action on this resolution: 
 



Planning Commission Resolution No. 2017-                                                     Page 4 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against: 
Abstained: 
Absent:   
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized 
meeting held on January 5, 2017. 
 
 
 
Kathy Leervig, Deputy City Clerk 
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MINNETONKA PLANNING COMMISSION 
January 5, 2017 

 
 
Brief Description Preliminary and final plat of TONY’S ADDITION at 9597 Sandra 

Lane  
 
Recommendation Recommend the city council adopt the resolution approving the 

plats  
______________________________________________________________________ 
 
Introduction  
 
The 3.3-acre subject property is located on the east side of Sandra Lane, west of U.S. 
Highway 169. The subject lot is currently vacant. The property generally slopes downward 
from the south and west toward a drainage pond on the northeast side of the property. 
The property contains nine high-priority trees and 13 significant trees. (See attachment.)  
 
Proposal  
 
James Yacoub is proposing to divide the property into two, single-family residential lots. 
The applicant is requesting approval of both preliminary and final plats. (See attached.) 
 
Primary Questions and Analysis 
 
A land use proposal is comprised of many details. In evaluating a proposal, staff first 
reviews these details and then aggregates them into a few primary questions or issues. 
The following outlines both the primary questions associated with the primary subdivision 
on staff’s findings.  
 
• Are the proposed lots reasonable?  

 
Yes. The proposed subdivision would result in two properties meeting and 
exceeding minimum R-1 standards.  
 

• Would the proposal meet the tree ordinance?  
 
No, not as proposed. Under the proposed grading plan, the applicant would be 
removing eight high-priority trees, which is non-compliant with the tree ordinance, 
and three significant trees, which would require tree mitigation.  
 
Per city ordinance, the applicant can remove no more than three high-priority trees 
and must mitigate for tree reduction on the property. As the grading plan submitted 
would not comply with the city’s tree ordinance, as proposed, staff would review 
the required tree mitigation upon receipt of revised plans.  
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 Both planning and natural resource staff believe that there are alternative grading 

and building options that would allow for the subdivision of the subject lot and meet 
the city’s tree ordinance. A condition of approval has been added to the resolution 
that requires a final grading and tree preservation plan be submitted that is 
compliant with the tree ordinance prior to building permit approval. (See 
attachment).  

 
Staff Recommendation  
 
Recommend the city council adopt the resolution approving the preliminary and final plats 
of TONY’S ADDITION.  
 
Originator: Drew Ingvalson, Planner  
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
Project No. 03071.16a 
   
Property 9597 Sandra Lane  

 
Applicant James Yacoub 
 
Owner Tahir Hassan 
 
Surrounding  North: Single Family Residential, R-1 
Land Uses West: Single Family Residential, R-1 
 South: Townhouses (City of St. Louis Park) 
 East: U.S. Highway Right-of-Way (U.S. 169) 
 
Planning Guide Plan designation: Low density residential  

Zoning: R-1      
 
History The subject property was platted as a part of Lohman’s Amhurst 

4th Addition in 1994. This subdivision created two residential lots.  
  
 In October 2003, a building permit was issued for a single-family 

home; however, the home was never constructed.  
 
 In December 2003, city council approved conditional use permits 

for an accessory apartment and a detached garage exceeding 
1,000 square feet and 12 feet in height. Neither of these 
structures were constructed.  

 
Lot Standards The proposed plat would meet all minimum R-1 standards: 
  

 REQUIRED LOT 1 LOT 2 

Lot area 22,000 sf 64,127 sf 78,214 sf 

Width at ROW 80 ft 104.8 ft 80 ft 

Width at setback 110 ft 118.6 ft 110 ft 

Lot depth 125 ft >350 ft >350 ft 

Buildable area 3,500 sf 6,981 sf 35,814 sf 
 
Steep Slope  By code definition, a “steep” slope is one that: (1) rises at least 

25 feet; (2) has an average grade change of at least 20-percent; 
and (3) has a width of at least 100 feet. While the area near the 
northeast side of the property (adjacent to the pond) has a 
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significant grade change, it is not considered a steep slope by 
ordinance.  

 
Grading As required by the subdivision application process, generalized 

home footprints, locations, and grading plans have been 
submitted by the applicant. Specific plans would be submitted 
and reviewed by staff at the time of building permit applications. 

 
Trees There are nine high-priority trees on the subject property. The 

majority of the high-priority trees are within the right-of-way and 
consist of three large basswood as well as some ash and 
boxelder. There is also one large oak along the west lot line. In 
addition to the nine high priority trees, there are also 13 significant 
trees on the subject property. (See attachment.) 
 
Under the proposed grading plan, the applicant would be 
removing eight high-priority trees, which is non-compliant with the 
tree ordinance. The applicant has also proposed to remove three 
significant trees. As the grading plan submitted would not comply 
with the city’s tree ordinance, as proposed, staff would review the 
required tree mitigation upon receipt of revised plans. 
 

 Natural resources staff has reviewed the proposed plan and 
subject property. Upon review, staff believes that there are 
alternative grading and building options that would both allow for 
the subdivision of the lot and meet the city’s tree ordinance. A 
condition of approval has been added to the resolution that 
requires a final grading and tree preservation plan be submitted 
that is compliant with the tree ordinance prior to building permit 
approval. (See attachment.) No more than three high priority 
trees may be removed.  

 
Natural Resources Best management practices must be followed during the course 

of site preparation and construction activities. This would include 
installation and maintenance of a temporary rock driveway, 
erosion control, and tree protection fencing. As a condition of 
approval the applicant must submit a construction management 
plan detailing these management practices.  

 
Pond The large ponding area on this property is not regulated as 

wetland. This area was excavated for ponding in an upland area 
when County Road 18 was upgraded to U.S. Highway 169. 

 
Stormwater  There is 100-year floodplain located on the property (northeast 

corner of lot). The proposed building pads would meet the 
required building setbacks.  
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 Stormwater mitigation would be required for each individual 

single-family home. Each lot would be responsible for capturing 
one inch of runoff volume over the site’s impervious surface. 

 
Trail Easement The neighborhoods located on Sandra and Ann Lane are 

disconnected from the MetroTransit bus stop on Independence 
Avenue South and 36th Street West in the Lohman’s Amhurst 
Townhome development. (See attachment.) The bus stop (on 
route 667) provides express transportation from Minnetonka and 
St. Louis Park to Downtown Minneapolis via 36th Street West 
which crosses U.S. Highway 169 and connects to the Knollwood 
Mall shopping center area.  

 
 Transit users currently cross the subject property and the 

Lohman’s Amhurst Townhome property to access the 
Independence Avenue and 36th Street bus stops. Understanding 
this, representatives from MetroTransit contacted city staff and 
asked that a trail easement be provided on the subject property 
as part of the subdivision. Staff has included a condition of 
approval requiring a 20-foot wide trail easement to be located 
along the western property line. (See attached.) The applicant is 
agreeable to this easement. The proposed trail easement would 
connect to the Lohman’s Amhurst townhome development which 
is located in the City of St. Louis Park. 

 
 The proposed trail easement would not link the subject 

neighborhood to the proposed bus stop or 36th Street West. 
However, it would provide easement in the City of Minnetonka to 
begin to create the connection. MetroTransit would need to 
secure a trail easement from the Lohman’s Amhurst 
Homeowners Association to complete the connection.  

 
Motion Options  The planning commission has three options:  
 

1. Concur with the staff’s recommendation. In this case a 
motion should be made recommending the city council 
adopt the resolution approving the subdivision.  
 

2. Disagree with staff’s recommendation. In this case, a 
motion should be made recommending the city council 
deny the request. The motion must include a statement as 
to why the denial is recommended.  

 
3. Table the request. In this case, a motion should be made 

to table the item. The motion should include a statement 
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as to why the request is being tabled with direction to staff, 
the applicant, or both.  

 
Voting Requirement The planning commission will make a recommendation to the city 

council on the applicant’s proposal. A recommendation for 
approval requires an affirmative vote of a simple majority.  

 
 The city council’s final approval requires affirmative votes of four 

members. 
 

Neighborhood The city sent notices to 29 area property owners and received 
Comments  one comment to date.  
   
Deadline for  January 22, 2017 
Decision  
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Resolution No. 2017-___ 
 

Resolution approving preliminary and final plats of 
TONY’S ADDITION at 9597 Sandra lane 

  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1.    Background. 
 
1.01  James Yacoub, applicant, representing Tahir Hassan (property owner), has 

requested preliminary and final plat approval of TONY’S ADDITION, a two 
lot residential subdivision.  

 
1.02 The property is located at 9597 Sandra Lane. It is legally described as 

follows:  
 
 Lot 2, Block 1, Lohman’s Amhurst 4th Addition, Hennepin County, Minnesota  
 
1.03 On January 5, 2017, the planning commission held a hearing on the 

proposed plat. The applicant was provided the opportunity to present 
information to the commission. The commission considered all of the 
comments received and the staff report, which are incorporated by 
reference into this resolution. The commission recommended that the city 
council grant preliminary and final plat approval. 

 
Section 2. General Standards. 
 
2.01  City Code §400.030 outlines design standards for residential subdivisions. 

These requirements are incorporated by reference into this resolution.  
 
Section 3.    Findings. 
 
3.01 The proposed preliminary and final plats meet the design requirements as 



Resolution No. 2017-                                                                                                Page 2  
 

outlined in City Code §400.030.  
 
Section 4. Council Action. 
 
4.01 The above-described preliminary and final plats are hereby approved, 

subject to the following conditions: 
 

1. Prior to the release of the final plat for recording purposes:  
 
a) Submit the following:  

 
1) Revised final plat drawing with easement legend and 

easement dedication clause. 
 

2) Two sets of mylars for city signatures.  
 
3) An electronic CAD file of the plat in microstation or 

DXF.  
 
4) Park dedication fee of $5,000.  

 
5) Title evidence that is current within thirty days before 

release of the final plat for the city attorney’s review and 
approval.   

 
6) Complete trail easement document that provides a 20-

foot wide trail easement along the west property line of 
Lot 2, Block 1.   

 
b) This resolution must be recorded with Hennepin County.  

 
2. Prior to issuance of a building permit for each lot: 

 
a) Soil testing may be required at the request of the building 

official.  
 

b) Submit a letter from the surveyor stating that boundary and lot 
stakes have been installed as required by ordinance.  
 

c) Submit a final utility plan. The plan must: 
 

1) Show existing water main and water services.  
 

2) Show proposed water service for Lot 1. 



Resolution No. 2017-                                                                                                Page 3  
 
 

3) Illustrate sanitary sewer main extended east on Sandra 
Lane to Ann Lane culminating in a manhole. New 
sewer services must be extended to each lot. 

 
4) Note that all roadway disturbances for utility installation 

must be repaired to city standard.  
 

d) Submit final tree preservation and grading plan subject to staff 
approval. The plan must show house, drive, utilities, grading 
and other improvements located to minimize tree impacts and 
must specifically comply with the following: 

 
1) Grading must be adjusted away from the west lot line 

to minimize impacts to the adjacent large oak trees. 
 

2) Driveways and utility services must be located to 
prevent loss of the three large basswood trees at the 
front of the site. 
 

3) No more than 35% of the site’s high-priority trees may 
be removed in total. Currently, no more than 3 high-
priority trees in total may be removed across both lots. 
No more than one high-priority tree may be removed 
from Lot 2 (southern lot) and no more than two high-
priority trees may be removed from Lot 1 (northern lot), 
unless a complete grading and tree preservation plan 
is approved by the city for both lots showing how no 
more than 3 high-priority trees in total would be 
removed. 

 
4) Raingardens and any other stormwater management 

practices must be adjusted to minimize tree impacts.  
 

No site work (grading, tree removal, etc.) may begin prior to 
issuance of a building permit for each lot unless otherwise 
authorized by city staff. 
 

e) Submit a stormwater management plan for review and 
approval of the city engineer.  

 
1) Stormwater management is required for each single-

family home.  Each lot is responsible for capturing one 
inch of runoff volume over the site’s impervious 
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surface. 
 

2) Drainage must not be directed towards the neighboring 
property to the west of Lot 2. Existing conditions must 
be maintained and drainage must be directed toward 
the street. 

 
f) Submit a construction management plan. The plan must be in 

a city approved format and must outline minimum site 
management practices and penalties for non-compliance.  
 

g) Submit a right-of-way permit for all work within the city’s right-
of-way. 

 
h) Submit cash escrow in the amount to be determined by city 

staff. The escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document the builder and 
property owner will acknowledge:  

 
• The property will be brought into compliance within 48 

hours of notification of a violation of the construction 
management plan, other conditions of approval or city 
code standards; and  
 

• If compliance is not achieved, the city will use any or 
all of the escrow dollars to correct any erosion and/or 
grading problems.  

 
i) Install a temporary rock driveway, erosion control, and tree 

protection fencing and any other measures identified on the 
SWPPP for staff inspection. These items must be maintained 
throughout the course of construction.  
 

j) Submit all required hook-up fees.  
 

k) Submit proof of subdivision registration and transfer of 
NPDES permit. 

 
3. All lots and structures within the development are subject to all R-1 

zoning standards.  
 

4. Permits may be required from other agencies including Hennepin 
County, Minnehaha Creek Watershed District, and the MPCA. It is 
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the applicant’s or property owner’s responsibility to obtain all 
necessary permits.  
 

5. During construction, the streets must be kept free of debris and 
sediment.  
 

6. Unless the city council approves a time extension, the final plat must 
be recorded by January 23, 2018.  
 

Adopted by the City Council of the City of Minnetonka, Minnesota, on January 23, 2017. 
 
 
 
Terry Schneider, Mayor 
 
 
Attest: 
 
 
David E. Maeda, City Clerk 
 
Action on this resolution:  
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against: 
Abstained: 
Absent:   
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on January 23, 2017. 
 
 
David E. Maeda, City Clerk 
 



MINNETONKA PLANNING COMMISSION 
January 5, 2017 

 
 
Brief Description Preliminary and final plats for a five lot subdivision at 5325 County 

Road 101, 5311 Tracy Lynn Terrace, and 5320 Spring Lane. 
 
Recommendation Recommend the city council adopt the resolution approving the 

preliminary and final plats. 
______________________________________________________________________ 
 
Background  
 
In June 2015, the city council approved the preliminary plat of SAVILLE WEST. The plat, 
which involved seven existing lots, proposed to create twelve lots. Seven R-1A lots would 
be accessed via a new cul-de-sac and five R-1 lots would access Spring Lane.  
 

 
In September 2015, the city council approved the final plat of SAVILLE WEST. The final 
plat was not recorded.  
 
In August 2016, the city council approved a twelve-month extension of the SAVILLE 
WEST final plat. The final plat has yet to be recorded. 
 
 
 

PRE-DEVELOPMENT APPROVED PLAT 
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Proposal Summary 
 
Lakewest Development has decided not to 
move forward with development of the R-1A 
portion of the previously approved plat at this 
time. Rather, they have submitted new 
preliminary and final plats. The submitted 
plats involve the division of three existing lots 
into five new lots. Two existing homes would 
remain on two of the lots and three new 
home sites would be created on Spring Lane. 
Essentially, the proposed plat would result in 
the creation of the three Spring Lane lots 
previously approved in the SAVILLE WEST 
subdivision.  
 
 
Primary Questions and Analysis 
 
A land use proposal is comprised of many details. In evaluating a proposal, staff first 
reviews these details and then aggregates them into a few primary questions or issues. 
The following outlines both the primary questions associated with SAVILLE WEST and 
staff’s findings.  
 
• Are the proposed lots reasonable? 

 
Yes. In conjunction with the review and approval of the SAVILLE WEST 
subdivision, the city approved rezoning of a portion of the site to R-1A. However, 
various required legal documents, final construction plans, and financial 
guarantees were never submitted. The city did not publish or record the rezoning 
ordinance pending receipt of the required items. As such, the properties retain their 
R-1 zoning.  
 
The proposed lots would meet all R-1 lot standards as outlined in the subdivision 
and zoning ordinances.  
 

LOT AREA WIDTH DEPTH Total Buildable ROW Setback 

CODE 22,000 sq.ft. 3,500 sq.ft. 80 ft / 65 ft cul-
de-sac bulb* 110 ft 125 ft 

1 22,050 sq.ft. 5,930 sq.ft. 95 ft 160 ft 135 ft 

2 22,055 sq.ft. 5,975 sq.ft. 115 ft 120 ft 170 ft 

3 22,100 sq.ft.  4,145 sq.ft. 150 ft 120 ft 130 ft 
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* Lot 5 has frontage on a code defined cul-de-sac bulb 
 

• Are the anticipated site impacts acceptable? 
 

Yes. A new grading plan was not submitted with the current application. Rather, 
staff evaluated the general grading plan submitted for SAVILLE WEST. That plan 
suggests some grading and tree removal would occur to accommodate the three 
new homes along Spring Lane. Generally, fill would be added to the east side of 
the lots in the location of proposed driveways and at the front of the proposed 
homes. This earthwork would result in removal or significant impact to a total of 20 
or 15% of the high-priority trees.  

 
To meet city and Riley Purgatory Bluff Creek Watershed district stormwater rules, 
stormwater management practices must be constructed to account for all 
impervious surface on the entirety of the site; this includes the two properties on 
which two existing homes would remain. The practices could include individual 
infiltration basins or a larger stormwater system. To address stormwater 
management, and the grading and associated tree removal, the resolution 
contains the following as conditions of approval: 
 
• A specific stormwater management plan for the entirety of the plat must be 

submitted for review and approval prior to release of the final plat. Removal 
of high-priority trees will not be permitted to accommodate stormwater 
management on lots where existing homes will remain; and 

 
• Financial security must be submitted to ensure construction and 

functionality of all stormwater practices.  
 
Summary Comments 
 
Though the city previously reviewed and approved a much larger subdivision for the 
general area, and a though subdivision consistent with that previously plan may again be 
proposed in the future, the city must review the current proposal as its own “standalone” 
subdivision request. While the previous approvals on the site add complexity to the 
properties’ history, the proposed subdivision itself is quite straight forward.  
 
  

4 78,265 sq. ft. 45,064 sq. ft. 185 ft 185 ft +385 ft 

5 23,265 sq. ft. 12,015 sq. ft. 71 ft* 94 ft 158 ft 
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Staff Recommendation  

 
Recommend that the city council adopt the resolution approving the preliminary and final 
plats for a five lot subdivision generally located at the southeast quadrant of the County 
Road 101/Excelsior Boulevard intersection. 
 
Originator: Susan Thomas, AICP, Assistant City Planner 
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
 
Surrounding  Northerly:  Excelsior Boulevard and public library beyond 
Land Uses   Easterly:  Single-family residences and public property 

beyond 
Southerly: Single-family residences 
Westerly: County Road 101 and single-family residences 

beyond. 
 

Planning Existing Zoning:   R-1 
Guide Plan designation: low-density residential  
 

Zoning and In conjunction with the review and approval of the SAVILLE 
Vacations  WEST subdivision, the city approved a rezoning of a portion of 

the site to R-1A. However, various required legal documents, final 
construction plans, and financial guarantees were never 
submitted. The city did not publish or record the rezoning 
ordinance pending receipt of the required items. As such, the 
properties retain their R-1 zoning. Similarly, the city approved 
vacation of portions of existing right-of-way and drainage and 
utility easements. However, as a condition of the approval, the 
vacations were valid only upon the proper filing of SAVILLE 
WEST. As the plat was never filed, the right-of-way and 
easements remain in place.  

 
Existing Site The existing site is generally located at the southeast quadrant of 

the County Road 101/Excelsior Boulevard intersection. It is 
comprised of five properties and is roughly 3.85 acres in area. 
The high points of the site are situated adjacent to County Road 
101 and Spring Lane. From these points, the topography slopes 
downward in all directions; the maximum change in grade is 22 
feet. A manage 1 wetland is located in the northerly portion of the 
site and mature trees are located throughout. The site’s primary 
trees species include elm, boxelder, ash, cedar and spruce.  

 
Natural Resources: The SAVILLE WEST site contains a variety of natural resources.  
Existing  

• Topography. Though several areas of the site are visually 
steep, they are not considered “steep slope” by city code 
definition. By city code, a “steep slope” is one that: (1) has 
an average grade of 20% or greater; (2) covers an area at 
least 100 feet in width; and (3) rises at least 25 feet. If a 
slope does not meet all three of these standards it is not 
considered “steep” for the purposes of development and 
construction regulation. There is no portion of the property 
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that rises over 25 feet. As such, no area of the property is 
defined as a “steep slope.” 
 

• Trees. The site does not include a woodland preservation 
area. However, it contains many mature deciduous and 
coniferous trees including elm, boxelder, ash, cedar and 
spruce. Of the 252 regulated trees within the currently 
proposed plat, 136 are defined as high-priority and 116 as 
significant.  
 

• Wetland. There is a roughly 22,000 square foot, Manage 
I wetland partially located on the site.  

 
Natural Resources: To accommodate the proposed plat, site changes will be  
Impact  necessary.  
    

• Topography and Grading. A new grading plan was not 
submitted with the current application. Rather, staff 
evaluated the grading shown on the previously approved 
Spring Lane lots. This previous plan suggests fill would be 
added to the east side of the lots in the location of 
proposed driveways and at the front of the proposed 
homes. 

 
• Trees. Based on the previously submitted grading plan, 

several high-priority and significant trees would be 
removed from the site.  

 
 Existing Removal % 

Removed 
High Priority 136 20 14.7% 

Significant 116 30 25.9% 
 

It is important to note that the currently proposed 
subdivision is benefiting from the fact that no impacts are 
proposed, or will be allowed, to high-priority trees on the 
two properties on which existing homes are remaining. If 
subdivision is proposed off of Tracy Lynn Terrace in the 
future, consistent with the previously reviewed SAVILLE 
WEST subdivision, that future subdivision would be 
evaluated based only upon the property included in the 
subdivision itself. The trees on the currently proposed 
Spring Lane lots would not count “for” or “against” that 
future subdivision.  
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• Wetland. No alterations are proposed.  
 
Stormwater The proposed subdivision must meet both the both the city’s 

stormwater rule, as well as the standards of the Riley-Purgatory-
Bluff Creek Watershed District 

 
1. Volume Control: On-site retention of one inch of runoff over 

the site’s impervious surface is required. 
 

2. Rate Control: Peak flow rates must be limited to those of the 
existing rates for the 2-, 10-, and 100-year events at all points 
where stormwater leaves the site. 

 
3. Water Quality: Stormwater must be treated to remove at least 

60% of total phosphorus and 90% of total suspended solids 
(TSS). 
 

Outside Agencies The applicant’s proposal has been submitted to various outside 
agencies for review, including Hennepin County and Riley-
Purgatory-Bluff Creek Watershed District.  

 
Neighborhood  The applicant has hosted two neighborhood meetings and the 
Comments city has sent notice to 88 area property owners. The city has 

received no written comments to date. 
 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three options: 
 

1. Concur with the staff recommendation. In this case a motion 
should be made recommending the city council adopt the 
resolutions approving the plats  

 
2. Disagree with staff’s recommendation. In this case, a motion 

should be made recommending the city council deny the 

Current Proposal 
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proposal. This motion must include a statement as to why 
denial is recommended.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant, or both.  

 
Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation for approval requires an affirmative 
vote of a simple majority. The city council’s final approval requires 
an affirmative vote of a simple majority.  

 
Deadline for Decision March 14, 2017     
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Resolution No. 2017- 
 

Resolution approving the preliminary and final plats for a five lot subdivision 
located at 5325 County Road 101, 5311 Tracy Lynn Terrace, 

and 5320 Spring Lane 
  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1.   Background. 
 
1.01 In June 2015, the city council approved the preliminary plat of SAVILLE 

WEST. The twelve lot plat was presented by Lakewest Development and 
involved seven existing lots generally located at the southeast corner of the 
County Road 101/Excelsior Boulevard intersection. As approved, seven 
new R-1A lots would be accessed via a new cul-de-sac and five R-1 lots 
would access Spring Lane.  

 
1.02 In September 2015, the city council approved the final plat of SAVILLE 

WEST. The final plat was not recorded.  
 
1.03 In August 2016, the city council approved a twelve-month extension of the 

SAVILLE WEST final plat. The final plat has yet to be recorded. 
 
1.04 Lakewest Development has decided not to move forward with development 

of the R-1A portion of the previously approved plat at this time. Rather, the 
company is proposing what is essentially a re-plat of SAVILLE WEST.  
Lakewest Development is requesting preliminary and final plat approval for 
a five lot subdivision. As proposed, two existing homes would remain on two 
of the proposed lots. Three new home sites would be created on the west 
side of Spring Lane.  
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1.05 The proposed development site is comprised of 5325 County Road 101, 

5311 Tracy Lynn Terrace, and 5320 Spring Lane. The site is legally 
described on EXHIBIT A of this resolution. 

 
1.06 On January 5, 2017, the planning commission held a hearing on the 

proposed plat. The applicant was provided the opportunity to present 
information to the commission. The commission considered all of the 
comments received and the staff report, which are incorporated by 
reference into this resolution. The commission recommended that the city 
council grant preliminary and final plat approval. 

 
Section 2. General Standards. 
 
2.01  City Code §400.030 outlines general design requirements for residential 

subdivisions. These standards are incorporated by reference into this 
resolution.  

 
Section 3.   Findings. 
 
3.01 The proposed preliminary and final plats meet the intent of design 

requirements as outlined in City Codes §400.030. 
 
Section 4. Council Action. 
 
4.01 The above-described preliminary and final plats are hereby approved, 

subject to the following conditions: 
 

1. Prior to release of the final plat: 
 
a)  Submit the following: 

  
1) A revised final plat drawing. The drawing must: 

 
a. Have a plat name other than SAVILLE WEST. 

A new plat name is necessary to avoid 
confusion related to previous plat approvals. 

 
b. Clearly illustrate all existing public rights-of-way 

and drainage and utility easements. Resolutions 
approving right-of-way and easements 
vacations in conjunction with previous approvals 
include conditions noting that the vacations 
were valid only upon the proper recording of the 
SAVILLE WEST plat. As that plat was never 
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recorded, the right-of-way and drainage and 
utility easements remain in place.  

 
c. A minimum 10-foot wide drainage and utility 

easements adjacent to the public rights-of-way 
and minimum 7-foot wide drainage and utility 
easements along all other lot lines. 
 

d. Utility easements over existing and proposed 
public utilities. This includes a utility easement 
along the lot line between Lots 2 and 3 to the 
rear property line to accommodate a required 
watermain stub. The easement must be at least 
twice as wide as the depth of the main and 
centered over the main.   
 

e. Drainage and utility easements over wetland, 
floodplain elevation, and all stormwater 
management facilities, as determined by the city 
engineer.  

 
2) Documents for the city attorney’s review and approval. 

These documents must be prepared by an attorney 
knowledgeable in the area of real estate. 
 
a. Title evidence that is current within thirty days 

before release of the final plat.  
 
b. A 25 foot conservation easement over the 

required wetland buffer and a drawing of the 
easement. The conservation easement may 
allow: (1) removal of hazard, diseased, or 
invasive species; and (2) location and 
maintenance of stormwater management 
facilities and other utilities.  

 
c. Stormwater management plan. The plan must 

include:  
 

1. Volume Control: On-site retention of one 
inch of runoff over the entire site’s 
impervious surface. 
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2. Rate Control: Peak flow rates must be 
limited to that of the existing rates for the 
2-, 10-, and 100-year events at all points 
where stormwater leaves the site. 

 
3. Water Quality: Stormwater must be 

treated to remove at least 60% of total 
phosphorus and 90% of total suspended 
solids. 

 
In addition: 

 
4. The plan may not include removal of any 

high-priority trees on Lots 4 or 5.  
 

5. All stormwater runoff must be pre-treated 
before entering the northern wetland on 
Spring Lane. 

 
6. The stormwater plan must be meet the 

standards of the Riley-Purgatory Bluff 
Creek Watershed District and a permit 
from the district must be obtained. 

 
3) Two sets of mylars for city signatures.  

 
4) An electronic CAD file of the plat in microstation or 

DXF. 
 

5) Park dedication fee of $10,000.  
 

2. Subject to staff approval, the plat must be developed and maintained 
in substantial conformance with the following plans, except as 
modified by the conditions below: 

 
• Preliminary plat dated November 4, 2016 
• Grading plan dated June 9, 2015, as it pertains to the three 

new lots on Spring Lane. 
• Utility plan dated June 9, 2015, as it pertains to the three new 

lots on Spring Lane. 
• Tree preservation plan dated June 9, 2015, as it pertains to 

the three new lots on Spring Lane. 
  

3. A watermain must be stubbed in between Lots 2 and 3 to the rear 
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property line. A grading permit is required to install this stub. Prior to 
issuance of the grading permit, a final utility plan must be submitted 
for staff review and approval. The plan must: 

 
a) Include water main and sanitary sewer plan and profile 

sheets.  
 

b) Define the connection to the water main (cut in tee or wet tap 
with a valve) to stub water main along lot line between Lots 2 
and 3 to rear property line. An isolation valve on the stub line 
is required.  
 

c) Include a new water service to Lot 3. Service must come from 
the main in the street and not from the easement.  
 

d) Note removal of unused water service to Lot 2, removal back 
to the main and corporation stop turn off. 
 

e) Include extension of sanitary sewer to Lot 3. If the existing 
stub is used, developer must televise and televising must 
confirm that the stub is 8 inches, in good condition, and at a 
grade that can be extended for service to Lot 3. Sanitary 
service to Lot 3 must be perpendicular from the main to the 
property line.  

 
f) Note removal of unused sanitary service to Lot 2, removal 

back to the main, cut out wye and sleeve.  
 

g) Include a note that developer will do a full width patch of the 
roadway after utility improvements have been completed.  

 
h) Include removal of existing hydrant and replacement with new 

hydrant.  
 
4. Staff may issue a building permit for one home prior to recording of 

the final plat. However, prior to issuance of the permit:  
 

a) A utility plan consistent with the required plan outlined in 
section 5 above, must be submitted for staff review and 
approval.  

 
b) A 25-foot conservation easement over the required wetland 

buffer must be submitted for staff review and approval and the 
easement must be recorded.  
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5. Prior to issuance of any additional building permits: 
 

a) The final plat must be recorded.  
 

b) The watermain stub between Lots 2 and 3 must be installed 
or a legal agreement and financial security submitted to the 
city to ensure installation.  
 

c) A legal agreement and financial security must be submitted to 
the city to ensure construction and functionality of all 
stormwater practices as outlined in the approved Stormwater 
Management Plan.  

 
d) The following documents must be submitted:  

 
1) A letter from the surveyor stating that boundary and lot 

stakes have been installed as required by ordinance.  
 
2) Proof of subdivision registration and transfer of NPDES 

permit. 
 

3) An electronic CAD file for public infrastructure in 
microstation or DXF and PDF format.  
 

4) Final grading and tree preservation plan for each lot. 
The plan must: 

 
a. Be in substantial conformance with grading plan 

dated June 9, 2015, as it pertains to the three 
new lots on Spring Lane. 
 

b. Show sewer and water services to minimize 
impact to any significant or high-priority trees. 
No trees may be removed for installation of 
services.  

 
c. Survey showing location of home and driveway, 

including all pertinent setbacks. Locations must 
be in substantial conformance with the grading 
plan dated June 9, 2015, as it pertains to the 
three new lots on Spring Lane. 

 
5) A tree mitigation plan. The plan must meet minimum 

mitigation requirements as outlined in the ordinance. 
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However, at the sole discretion of staff, mitigation may 
be decreased.  
 

6) Cash escrow in an amount to be determined by city 
staff. This escrow must be accompanied by a 
document prepared by the city attorney and signed by 
the builder and property owner. Through this document 
the builder and property owner will acknowledge: 
 
• The property will be brought into compliance 

within 48 hours of notification of a violation of the 
construction management plan, other 
conditions of approval, or city code standards; 
and 

 
• If compliance is not achieved, the city will use 

any or all of the escrow dollars to correct any 
erosion and/or grading problems.  

 
If the builder is the same entity doing grading work on 
the site, the cash escrow submitted at the time of 
grading permit may fulfill this requirement. 

 
d) Install a temporary rock driveway, erosion control, tree and 

wetland protection fencing and any other measures identified 
on the SWPPP for staff inspection. These items must be 
maintained throughout the course of construction. 

 
e) Install heavy duty fencing, which may include chain-link 

fencing, at the conservation easement. This fencing must be 
maintained throughout the course of construction.  

 
f) Submit all required hook-up fees.  

 
6. All lots and structures within the development are subject to the 

following:  
 

a) Minimum floor elevation is 924.0. 
 

b) Lots must be custom graded. No site work, including tree 
removal, may occur prior to issuance of building permit.   

 
c) Lots must meet all minimum access requirements as outlined 

in Minnesota State Fire Code Section 503. These access 
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requirements include road dimension, surface, and grade 
standards. If access requirements are not met, houses must 
be protected with a 13D automatic fire sprinkler system or an 
approved alternative system.  

 
7. The city may require installation and maintenance of signs which 

delineate the edge of any required conservation easement. This 
signage is subject to the review and approval of city staff. 

 
8. During construction, the streets must be kept free of debris and 

sediment. 
 
9. The city must approve the final plat within one year of preliminary 

approval or receive a written application for a time extension or the 
preliminary approval will be void. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on January 23, 2017. 
 
 
 
Terry Schneider, Mayor 
 
Attest: 
 
 
 
David E. Maeda, City Clerk 
 
Action on this resolution:  
 
Motion for adoption:    
Seconded by:     
Voted in favor of:    
Voted against:   
Abstained:  
Absent:  Wiersum  
Resolution adopted. 
 
 
 
 
 
 



Resolution No. 2017-                                                                                             Page 9  
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on January 23, 2017. 
 
 
 
David E. Maeda, City Clerk 
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EXHIBIT A 
 
 
Parcel 1: 
 
Tract M, Registered Lane Survey No. 566, County of Hennepin, Minnesota. 
Torrens Property 
Torrens Certificate No. 1147048 
 
Parcel 2:  
 
Tract B, Registered Land Survey No. 747, Hennepin County, Minnesota. 
That part of Tract C, Registered Land Survey No. 747, lying North of a line drawn parallel 
with and distant 5 feet South measured at right angles from the North line thereof; 
Hennepin County, Minnesota. 
 
Torrens Property 
Torrens Certificate No. 1374629 
 
Parcel 3: 
 
Lot 2, Block 2, Tonka Court, Hennepin County, Minnesota. 
Torrens Property 
Torrens Certificate No. 1125342.5 
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