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Planning Commission Agenda 
 

November 16, 2017—6:30 P.M. 
 

City Council Chambers—Minnetonka Community Center 
 
 
1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: October 26, 2017 

 
5. Report from Staff  
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda  
 

A. Side and rear yard setback variance for a vertical expansion of an accessory 
structure at 3841 Baker Road. 
 

 Recommendation: Adopt the resolution approving the variance (5 votes) 
 

• Final Decision Subject to Appeal 
• Project Planner:  Drew Ingvalson 

 
8. Public Hearings: Non-Consent Agenda Items 

 
A. Site and building plan review, with a setback variance, for gymnasium and office, 

storage and classroom additions at Clear Spring Elementary at 5701 Co Rd 101. 
 
Recommendation: Adopt the resolution approving the requests (5 votes) 
 
• Final Decision Subject to Appeal 
• Project Planner:  Ashley Cauley 
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9. Other Business 

 
A.  Concept plan review for Dominium at 11001 Bren Road East. 
 

Recommendation: Discussion only. No formal action required 
 

• Recommendation to City Council (Tentative Date: December 4, 2017) 
• Project Planner: Loren Gordon 

 
10. Adjournment 
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Notices 
  
1. Please call the planning division at (952) 939-8274 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. Applications and items scheduled for the November 30, 2017 Planning Commission 

meeting: 
 
Project Description:  The applicant is requesting a conditional use permit to allow a 
licensed care facility, serving 7 to 12 persons, at 5022 Baker Road. 
Project No.: 99066.17a        Staff: Drew Ingvalson 
Ward/Council Member:  1—Bob Ellingson   Section: 27 
 
Project Description:  The property owner at 14819 Margaret Place is proposing to 
divide the existing property into two, single-family lots. The existing home would 
remain. However, the existing garage would be removed and a new garage 
constructed on the west side of the home. A new home would be constructed east of 
the existing home. The proposal requires approval of preliminary and final plats. 
Project No.: 17026.17a        Staff: Susan Thomas 
Ward/Council Member:  3—Brad Wiersum   Section: 21 
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WELCOME TO THE MINNETONKA PLANNING COMMISSION MEETING 
 
This outline has been prepared to help you understand the public meeting process. The 
review of an item usually takes the following form: 
 
1. The chairperson of the meeting will announce the item to be reviewed and ask for 

the staff report on the subject. 
 
2. Staff presents their report on the item. 
 
3. The Commission will then ask City staff questions about the proposal. 
 
4. The chairperson will then ask if the applicant wishes to comment. 
 
5. The chairperson will open the public hearing to give an opportunity to anyone 

present to comment on the proposal.  
 
6. This is the time for the public to make comments or ask questions about the 

proposal. Please step up to the podium, speak clearly, first giving your name 
(spelling your last name) and address and then your comments. 

 
7. At larger public hearings, the chair will encourage speakers, including the 

applicant, to limit their time at the podium to about 8 minutes so everyone has 
time to speak at least once. Neighborhood representatives will be given more 
time. Once everyone has spoken, the chair may allow speakers to return for 
additional comments. 

 
8. After everyone in the audience wishing to speak has given his or her comments, the  
 chairperson will close the public hearing portion of the meeting. 
 
9. The Commission will then discuss the proposal. No further public comments are   
 allowed. 
 

10. The Commission will then make its recommendation or decision. 
 

11. Final decisions by the Planning Commission may be appealed to the City Council. 
Appeals must be written and filed with the Planning Department within 10 days of 
the Planning Commission meeting. 

 
It is possible that a quorum of members of the City Council may be present. However, no 
meeting of the City Council will be convened and no action will be taken by the City 
Council.  

 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

October 26, 2017 
      
 

1. Call to Order 
 
Chair Kirk called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Schack, Calvert, Knight, O’Connell, Powers, and Kirk were 
present. Sewall was absent.  
 
Staff members present: City Planner Loren Gordon, Assistant City Planner 
Susan Thomas, and Engineering Project Manager Chris LaBounty.  
 

3. Approval of Agenda: The agenda was approved as submitted.  
 

4. Approval of Minutes: October 12, 2017 
 
Calvert moved, second by Powers, to approve the October 12, 2017 
meeting minutes as submitted. 
 
Schack, Calvert, Knight, O’Connell, Powers, and Kirk voted yes. Sewall was 
absent. Motion carried. 
 

5. Report from Staff  
 
Gordon briefed the commission on land use applications considered by the city 
council at its meeting of October 23, 2017: 
 

• Adopted a resolution approving a conditional use permit for an 
outdoor eating area for Davanni’s.  

• Reviewed a concept plan for iFly.  
 
The next planning commission meeting will be November 16, 2017 since the 
November 2, 2017 meeting has been cancelled.  
 

6. Report from Planning Commission Members 
 

Schack stated that there will be a comprehensive guide plan steering committee 
meeting November 13, 2017 which is open to the public.  
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Chair Kirk attended a neighborhood meeting regarding a proposed apartment 
building in Opus and an affordable housing forum. It was a great opportunity to 
learn about workforce housing. Affordable housing is tailored for workers who 
earn eighty percent of the area median income. Minnetonka has no available 
affordable housing. The high cost of building new housing makes it difficult for an 
affordable housing project to be financially feasible.   
 

7. Public Hearings: Consent Agenda 
 
No items were removed from the consent agenda for discussion or separate 
action.  
 
Calvert moved, second by Knight, to approve the items listed on the 
consent agenda as recommended in the respective staff reports as follows:  
 
A. Expansion permit for an entryway and covered porch addition at 

2420 Crosby Road. 
 
Adopt the resolution approving an expansion permit for an entryway and covered 
porch at 2420 Crosby Road. 
 
B. Rear yard setback variance for a deck expansion at 5732 Kipling 

Avenue. 
 
Adopt the resolution approving a rear yard setback variance for a deck expansion 
at 5732 Kipling Avenue. 
 
Schack, Calvert, Knight, O’Connell, Powers, and Kirk voted yes. Sewall was 
absent. Motion carried and the items on the consent agenda were approved 
as submitted. 
 

8. Public Hearings 
 
A. A conditional use permit for Bright Eyes Vision Clinic with a parking 

variance at 13889 Ridgedale Drive. 
 
Chair Kirk introduced the proposal and called for the staff report. 
 
Thomas reported. She recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report. 
 
Jill Schultz, applicant, stated that she has had a practice since 2003. It would be 
a typical vision clinic.  
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The public hearing was opened.  
 
Sandra Steelman, owner of 13911 Ridgedale Drive, stated that she has parking 
issues with her neighbors. She leases 20 parking spaces to an adjacent building. 
The yoga studio takes over everything. Her concern is parking because today the 
yoga customers filled all of its 45 spots from 10:30 a.m. to 1:30 p.m. plus 15 
stalls in her parking lot. The yoga studio operates 2 classes of 20 to 25 people at 
a time from 6 a.m. to 8 p.m. She has tried working with the adjacent property 
owner and the yoga business’ management, but it does not help.  
 
Terese Reiling, Colliers International, a retail broker on behalf of the landlord, 
stated that Core Power Yoga customers consume a lot of parking during the 
class times. The landlord said that there are always empty parking spaces in his 
lot during the peak times. The landlord said that tenants could police their 
customers better by putting signs up indicating where to park. Even though 
customers park in the adjacent lot, there are still open spaces at the proposed 
site. 
 
Wayne Elam, real estate broker with Commercial Realty Solutions working with 
the applicant, stated that there is a cross access easement in place for 20 
additional parking stalls on the south which makes the total number of stalls far 
exceed the 49-space required.   
 
No additional testimony was submitted and the hearing was closed. 
 
Thomas explained that the businesses in the area are not deficient according to 
city code parking requirements, but the businesses are extremely successful. It is 
a private property issue between the property owners. It would not be reasonable 
for staff to recommend denial of an eye clinic for a preexisting condition caused 
by patrons of a yoga studio. Thomas explained the number of parking stalls in 
each parking area and private cross parking agreements for the proposed site 
and adjacent buildings. There are 45 stalls available on the site and 85 stalls 
available in the general area. The zoning code bases the number of required 
parking stalls by a building’s square footage, not by the estimated number of 
people who may visit the building.  
 
Knight learned from Thomas that the proposed building was previously occupied 
by West Marine.  
 
Calvert visited the site during a peak time and there were still parking stalls 
available on the south end. Parking was very crowded in the front, but there were 
spots available in the back. The proposal is 4 stalls short of code requirements in 
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the building’s lot, but 40 stalls have been secured in a cross parking lease 
agreement. Parking is not an issue in context of this application.  
 
Powers agreed. He applauded Ms. Steelman for expressing her frustration with 
an unresolved parking issue. He hoped a solution could be found between the 
property owners. He supports staff’s recommendation. 
 
O’Connell moved, second by Powers, to recommend that the city council 
adopt the resolution approving a conditional use permit with parking 
variance for Bright Eyes Vision Clinic at 13889 Ridgedale Drive. 
 
Schack, Calvert, Knight, O’Connell, Powers, and Kirk voted yes. Sewall was 
absent. Motion carried. 
 
B. Site and building plan review for gymnasium and classroom 

additions at Scenic Heights Elementary at 5650 Scenic Heights Drive. 
 
Chair Kirk introduced the proposal and called for the staff report. 
 
Gordon reported. He recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report. 
 
Paul Bourgeois, Executive Director of Finance and Operations for Minnetonka 
Public Schools, applicant, thanked commissioners for considering the 
application. He stated that the gymnasium would be constructed to provide 
additional physical education space for students who already attend the building. 
It would also provide a better space for music concerts. The public is entitled to 
use the facility in the evenings. The four classrooms on the northeast corner 
provide for small-group, remedial instruction. Each would provide a space for one 
adult and one to three students.  
 
The public hearing was opened.  
 
Allison Decker, 16811 Scenic Lane South, stated that she also represented 
residents of 16819 and 16827 Scenic Lane South. She requested that the school 
be required to install a fence. Half of the trees have died or were cut down which 
previously provided screening. The trees are currently in a utility easement. The 
amount of traffic in the evening would increase and impede the neighbors’ lives. 
She stated that the item could be tabled to allow time to provide photos of the 
lack of screening. 
 
No additional testimony was submitted and the hearing was closed. 
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Chair Kirk noted that commissioners visited the site and saw the condition of the 
screening.  
 
Schack asked if a dead tree would still be considered to provide adequate 
screening. Gordon explained that the ordinance requires screening between a 
school and residential neighborhood with landscaping or a solid fence. 
Landscaping is preferred to a fence for the aesthetic quality. Some trees have 
had a hard time maturing in the certain spots to buffer the neighborhood. A tree 
line is not completely opaque. It is a continual process to replace trees that die. 
The problem now is that Xcel does not allow the trees to be maintained as they 
should. The city’s natural resources staff measure screening as failing if 50 
percent or more are dead. That standard has not yet been met. He empathized 
with the neighbors. 
 
O’Connell asked if, eventually, Xcel would remove all of the trees on the front 
right. Gordon stated that Xcel told the city in 2014 that tree removal would occur 
in 2018. When that occurs, a fence would be installed the entire length of the 
parking lots and extend to Scenic Drive.  
 
Calvert stated that the proposal would be consistent with the master 
development plan. It would benefit the school and community. She is 
sympathetic to the neighbors since the construction would take place on that side 
of the site. The respectful thing would be for the school to construct the fence 
early to help shield the neighbors from the impact. 
 
Powers felt the school district should step up and address the neighbors’ 
concerns. It would be the right thing. Neighbors are entitled to a buffer.  
 
Chair Kirk supports the school district installing a fence.  
  
Powers moved, second by Calvert, to adopt the resolution approving final 
site and building plans for a gymnasium and classroom addition at 5650 
Scenic Heights Drive. 
 
Schack, Calvert, Knight, O’Connell, Powers, and Kirk voted yes. Sewall was 
absent. Motion carried. 
 
Chair Kirk stated that an appeal of the planning commission’s decision must be 
made in writing to the planning division within 10 days. 
 

9. Adjournment 
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Calvert moved, second by Knight, to adjourn the meeting at 7:30 p.m. 
Motion carried unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
Planning Secretary 



 

 
 
 
 
 

Minnetonka Planning Commission Meeting 
 

November 16, 2017 
 
 

Agenda Item 7 
 
 

 
Public Hearing: Consent Agenda 



MINNETONKA PLANNING COMMISSION 
November 16, 2017 

 
 
Brief Description Side and rear yard setback variance for a vertical expansion of 

an accessory structure at 3841 Baker Road 
 

Recommendation Adopt the resolution approving the variance 
______________________________________________________________________ 
  
Background 
 
The applicant, Dana Minion, is proposing to vertically expand a structure that currently 
encroaches into the required side and rear yard setbacks. (See attached).  
 
Based on historical aerial photos, it appears that an accessory structure was originally 
constructed on the property prior to adoption of the city’s first zoning ordinance. This 
structure was in the same location as the existing accessory structure. In 1988, the city 
approved a conditional use permit and setback variance to allow for reconstruction of the 
structure at its current location, 1.2 to 4.3 feet from the side and rear property lines.   
 
On July 10, 2017, the property owner received approval from the city council to demolish 
an existing accessory structure (1,293 square feet) and reconstruct an accessory 
structure with a slight expansion. The expansion consisted of a 4-foot x 22-foot extension 
of the structure towards the interior of the property. This expansion increased the 
structure size by approximately 88 square feet. However, as approved, the height of the 
structure would not be increased.  
 
In July 2017, staff approved a building permit that met the requirements and conditions 
of the approved conditional use permit. 
 
In October 2017, the applicant realized that a higher structure would be needed for the 
garage to function as he desired. At this point, the applicant contacted city staff. Staff 
informed him that the increase in height would require a variance. 
 
Current Proposal 
 
The applicant has now submitted a variance application to change the height of both the 
northern and southern portions of the previously approved structure: 
 

• Northern: The wall heights on the existing structure differ and would continue to do 
so following reconstruction. The highest point of the reconstructed structure would 
actually be lower than that of the existing structure. However, a small portion – 
along the northernmost wall face – would actually be increased in height by 1 foot 
1 inch beyond that approved in October.  As the new structure’s roof would be 
expanded vertically within the required 15-foot side yard setback, a variance is 
required. (See attached).  
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• Southern: The applicant has proposed to increase the total height of the structure 
by 1 foot 3 inches on the southern portion of the structure. This would bring the 
structure’s city code defined height to 12 feet.  The southern expansion requires a 
variance as it increases the height of the structure within the required 15-foot 
setback. 

 Required Existing Proposed 
Side Yard Setback (North) 15 feet 1.2 feet 1.2 feet 
Rear Yard Setback (East) 15 feet 4.3 feet 4.3 feet 

 
As proposed, the structure would not be expanded horizontally within the required 
setbacks. However, vertical expansions that do not meet required setbacks require an 
approved variance. 
 
Staff Analysis  
 
Staff finds that the applicant’s request meets the variance standard as outlined in city 
code: 
 

• Reasonableness: The requested structure location is reasonable as the proposed 
structure would be in the same location as the existing accessory structure that 
currently encroaches into the side and rear yard setbacks. The requested height 
of the structure is reasonable as the proposed height would be permitted by 
ordinance without a variance if it did not encroach into the required setbacks. 

 
• Unique Circumstance: The existing structure’s location presents a unique 

circumstance. The existing structure currently encroaches into the required side 
and rear yard setbacks through both predating ordinance and approved variances. 
Moving forward, any vertical expansion of the structure would require a variance. 

 
• Neighborhood Character. The proposed accessory structure expansion would 

be located over 150 feet from the front property line and would be partially 
screened from the neighboring structures by existing vegetation. In addition, the 
accessory structure would not exceed the maximum height permitted by 
ordinance. As such, the vertical garage expansion should have little impact on 
neighborhood character. 

 
Staff Recommendation 
 
Adopt the resolution approving a side and rear yard setback variance for a vertical 
accessory structure expansion at 3841 Baker Road. 
 
Originator: Drew Ingvalson, Planner 
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
Project No. 88080.17b 
   
Property 3841 Baker Road 
 
Applicant       Dana Minion 
 
Surrounding  All properties adjacent to the subject property are zoned R-1 and 
Land Uses guided low density residential.  
  
Planning Guide Plan designation: low density residential   
 Zoning: R-1  
 
Site Features The subject property is located on the east side of Baker Road, 

north of Lake Street Extension. The existing lot is approximately 
48,000 square feet in area.  

 
 The site is improved with a 1,884 square foot home that was 

originally constructed in 1908. The site also has a 1,381 square 
foot accessory structure.  

 
Expansion Permits  An expansion permit is required for an expansion of a non-  
and Variances  conforming structure when that expansion maintains the same 

setbacks as the existing non-conformity.  By definition, a non-
conforming structure is one that is not in full compliance with the 
regulations of the ordinance and either: (1) was legally 
established before the effective date of the ordinance provision 
with which it does not comply; or (2) became non-conforming 
because of other governmental action, such as a court order or a 
taking by a governmental body under eminent domain or 
negotiated sale. 

 
 Though the existing structure is located close to property lines, it 

is not considered a non-conforming structure. A variance was 
approved in 1988; the structure conforms to the setbacks 
approved by the variance. As such, the current request does not 
require an expansion permit, but instead requires a variance. 

 
Variance Standard  A variance may be granted from the requirements of the zoning 

ordinance when: (1) it is in harmony with the general purposes 
and intent of the ordinance; (2) it is consistent with the 
comprehensive plan; and (3) when an applicant establishes that  
there are practical difficulties in complying with the ordinance. 
Practical difficulties mean that the applicant proposes to use a 
property in a reasonable manner not permitted by the ordinance, 
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the plight of the landowner is due to circumstances unique to the 
property not created by the landowner, and, the variance if 
granted, would not alter the essential character of the locality. 
(City Code §300.07) 

 
Neighborhood The city sent notices to 52 area property owners and received 
Comments  no comments to date. 
 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
Motion options  The planning commission has the following motion options:  
 

1. Concur with staff’s recommendation. In this case, a motion 
should be made adopting the resolution approving the 
variance.  
 

2. Disagree with staff’s recommendation. In this case, a motion 
should be denying the request. The motion should include 
findings for denial.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant or both.  

 
Voting Requirement The planning commission action on the applicant’s request is final 

subject to appeal. Approval requires the affirmative vote of five 
commissioners. 

 
Appeals Any person aggrieved by the planning commission’s decision 

about the requested variances may appeal such decision to the 
city council. A written appeal must be submitted to the planning 
staff within ten days of the date of the decision. 

 
Deadline for Action February 27, 2018  

This proposal 
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Subject Property

Project: Minion Residence 
Address: 3841 Baker Rd 
Project No. 88080.17b
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Range 22 lying East of County Road No. 60 and South of the North line of 
said Lot 20 extended West, Hennepin County, Minnesota. ^ 2 
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City of IVIinnetonIo; " 

I am seeking a variance for my garage project. Tfie elevation has changed since the Building Permit was 
approved, i expected to build on the existing foundation. During demolition it was found that the old 
foundation was in very poor shape. This resulted in the filling in of the basement and changing to a slab 
on grade foundation. After starting building construction, I realized I made an error. The wall, I had 
built, was higher than the approved elevation. 

Before moving forward after my discovery, I brought my error to the attention of the city planner's 
office for resolution. They recommended this request for a variance. 
Below are the changes I am seeking. 

1) I am seeking a variance to raise the elevation on the south facing wall to 14' 7" from the 
previous height of 13' 4" 

2) On the west elevation: The new peak height, center will be 13' 8" from the old peak of 14' 4" 
but the side wall will go from 8' 7" to 9' 8" on the north facing side. The south facing will go 

done 1" 

Please see the attached drawings. 

It is pertinent to report; 
1) The old wood structure had failed due to the earth being in close contact with the wooden 

structure, at points along the east and north faces. I have removed the old basement, and made 
the new structure slab on grade. This will result in the building appearing shorter along points of 
those two sides, as the building floor is below grade by 8" to 12". 

2) The old structure was made up of 3 different buildings with off center gable peaks, and various 
soffit lines. This new structure will offer an appealing single line soffit and centered gable peaks. 

3) These changes will make the structure look much better than the past buildings. It will offer 
modern building materials clean lines and centered gable peaks. 

Thank you for your consideration. 

Dana Minion 
612-968-5035 cell 



Variance Application 

PRACTICAL DIFFICULTIES WORKSHEET 

By state law, variances may be granted from the standards of the city's zoning ordinance only if: 

1) The proposed variance is in harmony with the general purpose and intent of the zoning ordinance; 

2) The proposed variance is consistent with the comprehensive plan; and ' 

i ' -
3) An applicant establishes that there are practical difficulties in complyingtjwith theO#jElinir|j!;epStandard 

from which they are requesting a variance. Practical difficulties means: • 

• The proposed use is reasonable; ^ ' 

The need for a variance is caused by circumstances unique to the property, not created 
property owner, and not solely based on economic considerations; and 

The proposed use would not alter the essential character of the surrounding area. 

-

PRACTICAL DIFFICULTIES 

Describe why the 
proposed use is 

reasonable 

1 am seeking permission to change the garage elevation from the origianal 

Describe why the 
proposed use is 

reasonable 

In my planning 1 had fai led on 2 points. 1) to consider the height of 
Describe why the 
proposed use is 

reasonable 
the bottom cord of the truss adding 8" in height 2) 1 was not able to get 

Describe why the 
proposed use is 

reasonable 
a beam short enough to accommodate the 18' span of the over head 

Describe why the 
proposed use is 

reasonable 

door. 

Describe: 
• circumstances unique to 

tlie property; 
• why the need for variance 

was not caused by the 
property owner; and 

• and why the need is not 
soieiy based on economic 
considerations. 

1 had started the build process when 1 d iscovered my error 

Describe: 
• circumstances unique to 

tlie property; 
• why the need for variance 

was not caused by the 
property owner; and 

• and why the need is not 
soieiy based on economic 
considerations. 

1 brought this error to the attention of the city administration and they Describe: 
• circumstances unique to 

tlie property; 
• why the need for variance 

was not caused by the 
property owner; and 

• and why the need is not 
soieiy based on economic 
considerations. 

generous ly recommended a var iance request as a solut ion. 

Describe: 
• circumstances unique to 

tlie property; 
• why the need for variance 

was not caused by the 
property owner; and 

• and why the need is not 
soieiy based on economic 
considerations. 

1 bel ieve this will have no negat ive impact on the ne ighborhood 

Describe: 
• circumstances unique to 

tlie property; 
• why the need for variance 

was not caused by the 
property owner; and 

• and why the need is not 
soieiy based on economic 
considerations. 

and offers a great improvement over wha t was exist ing. 

Describe: 
• circumstances unique to 

tlie property; 
• why the need for variance 

was not caused by the 
property owner; and 

• and why the need is not 
soieiy based on economic 
considerations. 

Describe: 
• circumstances unique to 

tlie property; 
• why the need for variance 

was not caused by the 
property owner; and 

• and why the need is not 
soieiy based on economic 
considerations. 

Describe why the 
variance would not 
alter the essential 
character of the 
neighborhood 

The garage is set on the back side of the lot with limited visability from the street. 
Describe why the 

variance would not 
alter the essential 
character of the 
neighborhood 

The elevat ion facing the street (West) will be lower at the peak 
Describe why the 

variance would not 
alter the essential 
character of the 
neighborhood 

but higher on the north wall by 13". The south facing will be behind our home and 

Describe why the 
variance would not 
alter the essential 
character of the 
neighborhood very simalur side wall but 15" taller at the peak. This is very close to the 

Describe why the 
variance would not 
alter the essential 
character of the 
neighborhood 

current mid height code. This will offer a better appearance than original 

VARIANCE APPLICATIONS WILL NOT BE ACCEPTED IF THIS WORKSHEET IS NOT COMPLETE 



 
 
 
 
 
 
 
 

Planning Commission Resolution No. 2017- 
 

Resolution approving side and rear yard setback variances for a vertical 
accessory structure expansion at 3841 Baker Road 

 
                                                
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as 
follows: 
 
Section 1. Background. 
 
1.01 The applicant, Dana Minion, owns the property at 3841 Baker Road. The 

property is legally described as follows: 
 
Lot 20, Block 1, FIELDCREST, and that part of the Northeast Quarter of the 
Northwest Quarter of the Northeast Quarter of Section 22, Township 117, 
Ranger 22 lying East of County Road No. 60 and South of the North line of 
said Lot 20 extended West, Hennepin County, Minnesota.  
 

1.02 The property contained a 1,293 square foot accessory structure. Based on 
historical aerial photos, it appears that this accessory structure was 
originally constructed on the property prior to adoption of the city’s first 
zoning ordinance.  

1.03 In 1988, the city approved a conditional use permit and setback variance to 
allow for reconstruction of the structure at its current location, 1.2 to 4.3 feet 
from the side and rear property lines.   

1.04 In July 2017, the applicant received a conditional use permit to demolish the 
structure and reconstruct a 1,381 square foot accessory structure, an 88 
square foot increase but, as approved, the height of the structure would not 
be increased. Later in July 2017, staff approved a building permit that met 
the requirements and conditions of the approved conditional use permit. 

1.05 In October 2017, the applicant submitted a side and rear yard setback 
variance request to vertically expand the accessory structure. The applicant 
proposed to expand the garage height on both the northern and southern 
portion of the structure.  
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1. Northern: The wall heights on the existing structure differ and would 
continue to do so following reconstruction. The highest point of the 
reconstructed structure would actually be lower than that of the 
existing structure. However, a small portion – along the northernmost 
wall face – would actually be increased in height by 1 foot 1 inch 
beyond that approved in October.  As the new structure’s roof would 
be expanded vertically within the required 15-foot side yard setback, 
a variance is required.  

2. Southern: The applicant has proposed to increase the total height of 
the structure by 1 foot 3 inches on the southern portion of the 
structure. This would bring the structure’s city code defined height to 
12 feet.  The southern expansion requires a variance as it increases 
the height of the structure within the required 15-foot setback. 

1.06 The existing and proposed side and rear yard setbacks are as follows: 
 
 Required Existing Proposed 
Side Yard Setback (North) 15 feet 1.2 feet 1.2 feet 
Rear Yard Setback (East) 15 feet 4.3 feet 4.3 feet 

 

1.07 Minnesota Statute §462.357 Subd. 6, and City Code §300.07 authorizes the 
planning commission to grant variances.  
 

Section 2. Standards. 
 
2.01 By City Code §300.07 Subd. 1, a variance may be granted from the 

requirements of the zoning ordinance when: (1) the variance is in harmony 
with the general purposes and intent of this ordinance; (2) when the variance 
is consistent with the comprehensive plan; and (3) when the applicant 
establishes that there are practical difficulties in complying with the 
ordinance. Practical difficulties means: (1) The proposed use is reasonable; 
(2) the need for a variance is caused by circumstances unique to the 
property, not created by the property owner, and not solely based on 
economic considerations; and (3) the proposed use would not alter the 
essential character of the surrounding area. 
 

Section 3.  Findings. 
 
3.01 The proposal meets the variance standard outlined in City Code §300.07 

Subd. 1(a): 
 

1. Purpose and Intent of Ordinance: The purpose and intent of required 
setbacks is to ensure appropriate separation between structures and 
property lines. The requested variance would meet this intent, as the 
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proposed accessory structure expansion would not encroach further 
into the required setback than an existing accessory structure on the 
property.  
 

2. Consistent with Comprehensive Plan: The requested variance is 
consistent with the comprehensive plan. The guiding principles in the 
comprehensive plan provide for maintaining, preserving, and 
enhancing existing single-family neighborhoods. The requested 
variances would preserve the residential character of the 
neighborhood, and would provide investment in the property to 
enhance its use. 

 
3. Practical Difficulties: There are practical difficulties in complying with 

the ordinance: 
 

a) Reasonableness: The requested structure location is 
reasonable as the proposed structure would be in the same 
location as the existing accessory structure that currently 
encroaches into the side and rear yard setbacks. The 
requested height of the structure is reasonable as the 
proposed height would be permitted by ordinance without a 
variance if it did not encroach into the required setbacks. 
 

b) Unique Circumstance: The existing structure’s location 
presents a unique circumstance. The existing structure 
currently encroaches into the required side and rear yard 
setbacks through predating ordinance and approved 
variances. Moving forward, any vertical expansion of the 
structure would require a variance.  
 

c) Character of Locality: The proposed accessory structure 
expansion would be located over 150 feet from the front 
property line and would be partially screened from the 
neighboring structures by existing vegetation. In addition, the 
total height would not exceed the maximum height permitted 
by ordinance. As such, the vertical garage expansion should 
have little impact on neighborhood character. 

Section 4. Planning Commission Action. 
 
4.01 The planning commission approves the above-described variances based 

on the findings outlined in section 3 of this resolution. Approval is subject to 
the following conditions: 
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1. Subject to staff approval, the site must be developed and maintained 
in substantial conformance with the following plans, excepted as 
modified by the conditions below: 

 
• Survey dated May 12, 2017 
• Building plan set October 30, 2017 
 

2. Prior to issuance of a building permit: 
 

a) A copy of this resolution must be recorded with Hennepin 
County.  

 
b)  Install construction fencing as required by staff for inspection 

and approval. This fencing must be maintained throughout 
the course of construction.  

 
3. This variance will end on December 31, 2018, unless the city has 

issued a building permit for the project covered by this variance or 
has approved a time extension.  

Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on November 
16, 2017. 

 
 
 
Brian Kirk, Chairperson  
 
Attest: 
 
  
 
Kathy Leervig, Deputy City Clerk   
 
Action on this resolution: 
 
Motion for adoption:     
Seconded by:     
Voted in favor of:   
Voted against: 
Abstained: 
Absent:   
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized 
meeting held on November 16, 2017. 
 
 
 
Kathy Leervig, Deputy City Clerk 
 
 



 

 
 
 
 
 

Minnetonka Planning Commission Meeting 
 
 

November 16, 2017 
 
 

Agenda Item 8 
 
 

 
Public Hearing: Non-Consent Agenda 

 



MINNETONKA PLANNING COMMISSION 
November 16, 2017 

 
 
Brief Description Site and building plan review, with a setback variance, for 

gymnasium, classroom, office, and storage additions at Clear 
Spring Elementary School at 5701 Co Rd 101    

 
Recommendation Adopt the resolution approving the requests 
______________________________________________________________________ 
 
Clear Spring Elementary has submitted a proposal to construct an addition onto the 
southeast corner of the existing Clear Spring Elementary school building. The roughly 
8,000 square foot addition would consist of a gymnasium, classroom, office and storage 
space. The proposal requires site and building plan approval with a setback variance.   
 
Proposal Summary  
 
• Existing site features  
 

The site is located on the east side of County Road 101. The school site is roughly 
9.5-acres in size. The northeast corner of the site is encumbered by a small portion, 
of a much larger, Manage 1 wetland and associated 100-year floodplain.  
 
Since the school’s construction in 1957, the configuration of the building, parking 
and playfields have slowly changed. Most recent of which was in 2015 when the 
bus access was switched from County Road 101 to a newly constructed 
turnaround and parking area from Covington Road.  
 

• Proposed Use.  
 
As proposed, an 8,000 square foot addition would be constructed on the southeast 
side of the building. The addition would include gymnasium space, gymnasium 
office and storage space, and specialty classroom space. Access to the addition 
would be from a newly constructed entrance on the west of the building and a 
reconfigured entrance on the east. The addition requires site and building plan 
approval.  
 

 By ordinance, conditionally permitted educational facilities must be setback a 
minimum of 50-feet from all property lines. The proposed addition would have a 
setback of 25-feet from the south property line. As such, a setback variance is 
required.  
 

• Site impacts.  
 
The following site impacts are proposed to accommodate the addition:  
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1.  Sidewalks. The existing sidewalk around the perimeter of the building would 
be relocated to allow access to the new addition and the play area east of 
the addition. While some minor adjustments would likely be required, the 
sidewalk would be wide enough to allow for emergency and maintenance 
vehicle access. The existing track would also be reconfigured to allow for 
the addition.  

 
2. Play areas. An existing basketball court would be removed to accommodate 

the proposal. The play area within the track would be temporarily 
unavailable during construction of the gymnasium.  

 
3. Grading and drainage. Some grading is required to accommodate the 

addition. Two retaining walls – one to the north and one to the south – are 
proposed to provide a more comfortable walking path around the school. 
The northern retaining wall is roughly 70-feet long and ranges from 6-inches 
to two-feet in height. The 110-foot southern wall would “wrap” around the 
addition and ranges in height from two-feet to seven-feet.  

 
 To accommodate runoff from the increased impervious surface, an 

underground stormwater facility is proposed east of the school. Stormwater 
runoff would be captured and directed to the underground facility.  

 
Staff Analysis  
 
A land use proposal is comprised of many details. In evaluating the proposal, staff first 
reviews these details and then aggregates them into primary questions or issues. The 
following outlines both the primary questions associated with the proposed Clear Spring 
Elementary proposal and staff’s findings.  
 
• Is the proposed building addition reasonable?  

 
Yes. The proposed addition would allow for increased functionality of the school 
without major interior renovations.  
 

• Is the requested variance reasonable?  
 
Yes. Previous school plans, including the school’s master plan, showed the 
gymnasium addition centered along the southern wall of the school. If the addition 
were proposed for this location, a more intense setback variance and grading 
would have been required. Additionally, the southernmost corner of the existing 
school has a nonconforming setback of 40-feet from the southern property line. 
While the proposed structure would have a 25-foot setback, it would be more than 
150 feet from the nearest residential structure and would be screened by existing 
vegetation and topography.  
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• Are the proposed site impacts reasonable?  

 
Yes. The Clear Spring Elementary school property is 9.2 acres in size. Of this, 
roughly 4.5 acres would be impervious. This is less than the maximum 60-percent 
impervious allowed by ordinance. The proposal includes retaining walls to reduce 
the amount of necessary grading.  
 

Staff Recommendation 
 
Adopt the resolution approving final site and building plan review, with a setback 
variance, for gymnasium, classroom, office, and storage additions at Clear Spring 
Elementary School at 5701 Co Rd 101.   
 
 
Originator: Ashley Cauley, Senior Planner 
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
Project No. 8604.17a 
   
Property 5701 Co Rd 101 
 
Applicant Paul Bourgeois, on behalf of Minnetonka Public School District 

and Clear Spring Elementary  
 
Surrounding  Property to the north is owned by District #276 for use as a  
Land Uses service center, zoned R-1 and guided institutional. Properties to 

the east, west and south are signle family homes on properties 
zoned R-1 and guided for low density residentail.  

 
Planning Guide Plan designation: Institutional   
  Zoning: R-1, low density residential   
 
Neighborhood  The applicant is hosting a neighborhood meeting on November  
Meeting  14, 2017. A summary of the meeting will be provided at the 

planning commission meeting.  
    
SBP Standards The proposal would comply with all site and building standards 

as outlined in City Code 300.27 Subd.5 
 

1. Consistency with the elements and objectives of the city's 
development guides, including the comprehensive plan and 
water resources  management plan; 
 
Finding: The proposal has been reviewed by the city 
planning, engineering, and natural resources staff and has 
been found to be generally consistent with the city’s 
development guides, including the water resources 
management plan.  

 
2. Consistency with this ordinance; 

 
Finding: But for the setback variance, the proposal is 
consistent with all ordinance standards and requirements.  

 
3. Preservation of the site in its natural state to the extent 

practicable by minimizing tree and soil removal and designing 
grade changes to be in keeping with the general appearance 
of neighboring developed or developing areas; 

 
Finding: While the proposal would require grading in the 
southwest corner of the site, the gymnasium addition would 
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generally be located in a relatively flat area. Retaining walls 
are proposed to provide for a more suitable walking 
environment and to reduce the amount of required grading.  

 
4. Creation of a harmonious relationship of buildings and open 

spaces with natural site features and with existing and future 
buildings having a visual relationship to the development; 
 
Finding: The proposed addition would have reasonable 
visual and physical relationships to the existing site features 
and building.  

 
5. Creation of a functional and harmonious design for structures 

and site features, with special attention to the following: 
  

a) an internal sense of order for the buildings and uses on the 
site and provision of a desirable environment for 
occupants, visitors and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors and details of construction as 

an expression of the design concept and the compatibility 
of the same with the adjacent and neighboring structures 
and uses; and 

 
d) vehicular and pedestrian circulation, including walkways, 

interior drives and parking in terms of location and number 
of access points to the public streets, width of interior 
drives and access points, general interior circulation, 
separation of pedestrian and vehicular traffic and 
arrangement and amount of parking. 

 
 Finding: The proposed addition would be appropriately 

located and integrated into the existing site and building. 
While sidewalks would need to be relocated, they would 
continue to provide reasonable access to the building and 
site. 

 
5. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of 
glass in structures and the use of landscape materials and site 
grading; and 

 
Finding:  The proposal would need to comply with the 
recently adopted energy code.  
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6. Protection of adjacent and neighboring properties through 
reasonable provision for surface water drainage, sound and 
sight buffers, preservation of views, light and air and those 
aspects of design not adequately covered by other regulations 
which may have substantial effects on neighboring land uses. 

 
Finding: While the proposal would visually change the site, 
the addition would be reasonably screened from the 
residential properties to the south. An underground storage 
facility is included in the proposal to accommodate the 
increased impervious surface. As a condition of approval, the 
applicant must submit erosion control and tree protection 
plans.  

 
Variance Findings  PURPOSE AND INTENT OF THE ZONING ORDINANCE: The 

intent of the zoning ordinance is to provide for appropriate 
separation between adjacent buildings. The variance request 
would allow for reasonable siting of the addition on the property; 
the addition would be located more than 150 feet from the nearest 
residential structure. Further, additional screening would be 
provided by existing vegetation and topography.  

 
 CONSISTENT WITH THE COMPREHENSIVE PLAN: The 

request is consistent with policies identified in the comprehensive 
plan. A primary policy identified in the plan is to support and 
collaborate with schools, agencies non-profits and others that 
support a diverse lifecycle and cultural services to attract and 
retain residents and families to Minnetonka.   

 
 PRACTICAL DIFFICULTIES: There are practical difficulties in 

complying with the ordinance:  
 

a. REASONABLENESS: The proposed variance is 
reasonable, as the existing school does not currently meet 
the required 50-foot setback. While the addition would be 
setback 25-feet from the property line, it would be more 
than 150 feet from the nearest residential structure. 
Screening of the addition would be provided by existing 
topography and vegetation.  

 
b. UNIQUE CIRCUMSTANCE: Despite the property’s large 

size, the orientation and configuration of the building and 
existing site improvements restrict the available buildable 
area of the property. The existing school currently has a 40-
foot nonconforming setback from the south property line.  
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 While the addition could be constructed on the east side – 

or rear – of the school building without a setback variance, 
additional site disturbance would be required to create a 
suitable exterior access to the space. Coupled with the 
existing setback, this presents a unique circumstance not 
common to all educational facilities.  

 
c. CHARACTER OF THE LOCALITY: The addition would be 

reasonably screened from adjacent residential properties 
to the south. The lower third of the 30-foot tall gymnasium 
would be screened by existing topography. Additional 
screening would be provided by off-site topography and 
vegetation.  

 
Natural Resources Best management practices must be followed during the course 

of site preparation and construction activities. This would include 
installation and maintenance of a temporary rock driveway, 
erosion control, and tree protection fencing. As a condition of 
approval, the applicant must submit a construction management 
plan detailing these management practices.  

 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
Approving Body The planning commission makes has final authority to approve or 

deny the request, subject to appeal. Approval reuqires the 
affirmative vote of five commissioners, given the setback 
variance.  

 
Motion Options The planning commission has three options: 
 

1) Concur with the staff recommendation. In this case, a 
motion should be made to adopt the resolution approving 
the final site and building plans, with setback variance. 

 
2) Disagree with staff’s recommendation. In this case, a 

motion should be made directing staff to prepare a 

This proposal: 
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resolution for denying the final site and building plans, with 
setback variance. This motion should include findings for 
denial.  

 
3) Table the proposal. In this case, a motion should be made 

to table the item. The motion should include a statement 
as to why the proposal is being tabled with direction to 
staff, the applicant, or both.  

 
Appeals Any person aggrieved by the planning commission’s decision 

regarding the requested variances may appeal such decision to 
the city council. A written appeal must be submitted to the 
planning staff within ten days of the date of the decision. 

 
Neighborhood The city sent notices to 91 area property owners and received 
Comments  no comments to date.  
 
Deadline for  February 6, 2018 
Decision  
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Resolution No. 2017-xx 
 

Resolution approving final site and building plans, with setback variance, for an 
addition at Clear Spring Elementary, 5071 County Road 101 

_____________________________________________________________________ 
 
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as 
follows: 
 
Section 1. Background. 
 
1.01  Minnetonka Public School District #276 has requested approval of final site 

plans, with setback variance from 50 feet to 25 feet, for an addition to the 
Clear Spring Elementary School building.  

 
1.02 The property is located 5071 County Road 101. It is legally described as 

follows:  
 
 That part of the Southwest Quarter of the Northwest Quarter of Section 31, 

Township 117 North, Range 22 West, of the 5th Principal Meridian 
described as follows: 

 
Beginning at a point on the west line of said Southwest Quarter of the 
Northwest Quarter, distant 825.34 feet northerly from the southwest corner 
of said Southwest Quarter of the Northeast Quarter; thence easterly, a 
distance of 508.17 feet, along a line passing through a point on the east line 
of said Southwest Quarter of the Northeast Quarter, distant 815.61 feet 
northerly from the southeast corner of said Southwest Quarter of the 
Northeast Quarter to the center line of State Highway No. 101; thence 
southerly along said center line, a distance of 12.66 feet, to the intersection 
with a line 503.85 feet southerly of, measured at a right angle to and parallel 
with the northerly line of said Southwest Quarter of the Northeast Quarter, 
said point being the point of beginning of the land to be described; thence 
easterly along said parallel line, a distance of 794.69 feet to said east line; 
thence southerly along said east line, a distance of 477.55 feet to the 
intersection with a line 330.00 feet northerly of, measured at a right angle 
to and parallel with the south line of said Southwest Quarter of the Northeast 
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Quarter; thence westerly along last said parallel line, a distance of1021.00 
feet to the center line of said State Highway No. 101; thence northerly along 
said centerline to the point of beginning. 

 
1.03 On November 16, 2017, the planning commission held a hearing on the 

proposal. The applicant was provided the opportunity to present information 
to the commission. The commission considered all of the comments 
received and the staff report, which are incorporated by reference into this 
resolution.  

 
Section 2. General Standards. 
 
2.01  City Code §300.27, Subd. 5, states that in evaluating a site and building 

plan, the city will consider its compliance with the following: 
 

1. Consistency with the elements and objectives of the city's 
development guides, including the comprehensive plan and water 
resources management plan; 

 
2. Consistency with the ordinance; 
 
3. Preservation of the site in its natural state to the extent practicable 

by minimizing tree and soil removal and designing grade changes to 
be in keeping with the general appearance of neighboring developed 
or developing areas; 

 
4. Creation of a harmonious relationship of buildings and open spaces 

with natural site features and with existing and future buildings 
having a visual relationship to the development; 

 
5. Creation of a functional and harmonious design for structures and 

site features, with special attention to the following: 
 

a) an internal sense of order for the buildings and uses on the 
site and provision of a desirable environment for occupants, 
visitors and the general community; 

 
b) the amount and location of open space and landscaping; 
 
c) materials, textures, colors and details of construction as an 

expression of the design concept and the compatibility of the 
same with the adjacent and neighboring structures and uses; 
and 
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d) vehicular and pedestrian circulation, including walkways, 
interior drives and parking in terms of location and number of 
access points to the public streets, width of interior drives and 
access points, general interior circulation, separation of 
pedestrian and vehicular traffic and arrangement and amount 
of parking. 

 
6. Promotion of energy conservation through design, location, 

orientation and elevation of structures, the use and location of glass 
in structures and the use of landscape materials and site grading; 
and 

 
7. Protection of adjacent and neighboring properties through 

reasonable provision for surface water drainage, sound and sight 
buffers, preservation of views, light and air and those aspects of 
design not adequately covered by other regulations which may have 
substantial effects on neighboring land uses. 

 
2.02 By City Code §300.07 Subd. 1, a variance may be granted from the 

requirements of the zoning ordinance when: (1) the variance is in harmony 
with the general purposes and intent of this ordinance; (2) when the 
variance is consistent with the comprehensive plan; and (3) when the 
applicant establishes that there are practical difficulties in complying with 
the ordinance. Practical difficulties means: (1) The proposed use is 
reasonable; (2) the need for a variance is caused by circumstances unique 
to the property, not created by the property owner, and not solely based on 
economic considerations; and (3) the proposed use would not alter the 
essential character of the surrounding area. 
 

Section 3.    Findings. 
 
3.01 The proposal would meet site and building plan standards outlined in the 

City Code §300.27, Subd. 5.  
 
 1. The proposal has been reviewed by the city planning, engineering, 

and natural resources staff and has been found to be generally 
consistent with the city’s development guides, including the water 
resources management plan.  

 
 2. But for the setback variance, the proposal is consistent with all 

ordinance standards and requirements.  
 
 3.  While the proposal would require grading in the southwest corner, 

the gymnasium addition would generally be located in a relatively flat 
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area. Retaining walls are proposed to provide for a more suitable 
walking environment and to reduce the amount of required grading.  

 
 4. The proposed addition would have reasonable visual and physical 

relationships to the existing site features and building.  
 
 5. The proposed addition would be appropriately located and integrated 

into the existing site and building. While sidewalks would need to be 
relocated, they would continue to provide reasonable access to the 
building and site. 

 
 6. The proposal would need to comply with the recently adopted energy 

code.  
 
 7.  While the proposal would visually change the site, the additions 

would be reasonably screened from the residential properties to the 
south. An underground storage facility is proposed to accommodate 
the increased impervious surface. As a condition of this resolution,  
the applicant must submit erosion control and tree protection plans.  

 
3.02 The proposal meets the variance standard outlined in City Code §300.07 

Subd. 1(a): 
 
 1.  PURPOSE AND INTENT OF THE ZONING ORDINANCE: The 

intent of the zoning ordinance is to provide for appropriate separation 
between adjacent buildings. The variance request would allow for 
reasonable siting of the addition on the property; the addition would 
be  located more than 150 feet from the nearest residential structure. 
Further, additional screening would be provided by existing 
vegetation and topography.  

 
 2. CONSISTENT WITH THE COMPREHENSIVE PLAN: The request 

is consistent with policies identified in the comprehensive plan. A 
primary policy identified in the plan is to support and collaborate with 
schools, agencies non-profits and others that support a diverse 
lifecycle and cultural services to attract and retain residents and 
families to Minnetonka.   

 
 3. PRACTICAL DIFFICULTIES: There are practical difficulties in 

complying with the ordinance:  
 

a. REASONABLENESS: The proposed variance is reasonable, 
as the existing school does not currently meet the required 
50-foot setback. While the addition would be setback 25-feet 
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from the property line, it would be more than 150 feet from the 
nearest residential structure. Screening of the addition would 
be provided by existing topography and vegetation.  

 
b.  UNIQUE CIRCUMSTANCE: Despite the property’s large size, 

the orientation and configuration of the building and existing 
site improvements restrict the available buildable area of the 
property. The existing school currently has a 40-foot 
nonconforming setback from the south property line.  

 
  While the addition could be constructed on the east side – or 

rear – of the school building without a setback variance, 
additional site disturbance would be required to create a 
suitable exterior access to the space. Coupled with the 
existing setback, this presents a unique circumstance not 
common to all educational facilities.  

 
c. CHARACTER OF THE LOCALITY: The addition would be 

reasonably screened from adjacent residential properties to 
the south. The lower third of the 30-foot tall gymnasium would 
be screened by existing topography. Additional screening 
would be provided by existing, off-site topography and 
vegetation.  

 
Section 4. Planning Commission Action. 
 
4.01 The Planning Commission approves final site plans for Clear Spring 

Elementary. Approval is based on the findings outlined in section 4 of this 
resolution. Approval is subject to the following conditions: 

 
1. Subject to staff approval, the site must be developed and 

maintained in substantial conformance with the following plans, 
except as modified by the conditions below: 

 
• Demolition and erosion plan date-stamped October 24, 2017 
• Layout plan date-stamped October 24, 2017 
• Grading and drainage plan date-stamped October 24, 2017 
• Section and Elevations date-stamped October 24, 2017 
• Floor plan date-stamped October 24, 2017 
• Retaining wall details date-stamped September 12, 2017 

 
2. Prior to issuance of a building permit:  

 
a) Submit the following items associated with site work:  
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1) An electronic PDF copy of all required plans and 
specifications. 

 
2) Three full size sets of construction drawings and sets 

of project specifications. 
 
3) Final site, grading, drainage, utility, landscape, and 

tree mitigation plans, and a stormwater pollution 
prevention plan (SWPPP) for staff approval.  

 
a. Final landscaping plan must meet minimum 

landscaping and mitigation requirements as 
outlined in ordinance. However, at the sole 
discretion of natural resources staff, mitigation 
may be adjusted based on site conditions.  

 
b.  Final stormwater management plan must:  

 
1. Meet the requirements of the city’s Water 

Resources Management Plan, Appendix 
A. Design. In addition, supplemental 
calculations must be submitted detailing 
conformance with the city’s:  

 
• Rate Control: maintain existing 

rates leaving the site for the 2-, 10-
, and 100-year events.  

 
• Volume: the storm chambers must 

capture 1” of the entire site’s 
impervious surface. Soil borings 
are required to verify infiltration 
rates.  

 
• Water Quality: materials must be 

submitted (MIDS or p8 model) to 
demonstrate that 68% of the total 
phosphorus and 90% of the TSS 
are removed.  

 
c. Final construction plan. The applicants should 

work with staff to reduce the minimize tree loss 
for the southern construction access.   
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4) Individual letters of credit or cash escrow for 125% of a 

bid cost or 150% of an estimated cost to construct 
comply with grading permit and landscaping 
requirements and to restore the site. One itemized 
letter of credit is permissible, if approved by staff. The 
city will not fully release the letters of credit or cash 
escrow until: (1) as-built drawings have been 
submitted; (2) a letter certifying that the underground 
facility has been completed according to the plans 
approved by the city has been submitted; (3) vegetated 
ground cover has been established; and (4) required 
landscaping or vegetation has survived one full 
growing season. 

 
5) A construction management plan. The plan must be in 

a city approved format and must outline minimum site 
management practices and penalties for non-
compliance.   

 
6) Cash escrow in an amount to be determined by city 

staff. This escrow must be accompanied by a 
document prepared by the city attorney and signed by 
the builder and property owner. Through this document 
the builder and property owner will acknowledge: 

 
• The property will be brought into compliance 

within 48 hours of notification of a violation of the 
construction management plan, other 
conditions of approval, or city code standards; 
and 

 
• If compliance is not achieved, the city will use 

any or all of the escrow dollars to correct any 
erosion and/or grading problems.  

 
7) Submit a construction and future access map for staff 

review and approval. This plan must show that 
emergency vehicle access can be provided around 
the perimeter of the building.  

 
b) The following must be completed: 

 
1) This resolution must be recorded at Hennepin County.   
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2) Install erosion control, and tree protection fencing and 

any other measures identified on the SWPPP for staff 
inspection. These items must be maintained 
throughout the course of construction.  
 

3) Schedule and hold a preconstruction meeting with 
building, planning, and natural resources as 
determined by city staff.  

 
c) Permits may be required from other outside agencies 

including, Hennepin County, the Riley Purgatory Bluff Creek 
Watershed District, and the MPCA. It is the applicant’s or 
property owner’s responsibility to obtain any necessary 
permits.  

 
4. All rooftop and ground mounted mechanical equipment, and exterior 

trash and recycling storage areas, must be enclosed with materials 
compatible with the principal structure, subject to staff approval. Low 
profile, self-contained mechanical units that blend in with the building 
architecture are exempt from this screening requirement.  

 
5. Retaining walls over 4-feet in height must be structurally engineered 

and be signed by a licensed structural engineer.  
 
6.  The property owner is responsible for replacing any required 

landscaping that dies.  
 
7. During construction the streets must be kept free of debris and 

sediment.  
 
8. Construction activity or access must not utilize the newly constructed 

bus corral.  
 
9. Construction must begin by December 31, 2018 unless the planning 

commission grants a time extension. 
 
 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on                               
November 16, 2017.   
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Brian Kirk, Chairperson  
 
 
ATTEST: 
 
  
Kathy Leervig, Deputy City Clerk   
 
 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized 
meeting held on November 16, 2017. 
 
 
 
Kathy Leervig, Deputy City Clerk 
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MINNETONKA PLANNING COMMISSION 
November 16, 2017 

 
 
Brief Description  Concept plan review for Dominium at 11001 Bren Road East. 
 
Action Requested Discuss concept plan with the applicant. No formal action  
 required. 
 
 
Background 
 
Dominium is proposing to redevelop the existing commercial properties at 11001 Bren 
Road East. The concept plan contemplates redevelopment of the existing office building 
to construct 475 units of rental housing within 3 buildings on the 9.4 acre site. The 
proposed housing will provide a mix of unit types from 1 to 3 bedroom units. The units are 
intended to serve senior and workforce housing markets and would be priced for those 
earning 60 percent of the area’s median income. (See attached plans) 
 
The existing site includes an office building and associated surface parking lot. Green 
space exists adjacent to the buildings and at the periphery of the parking lots. The site 
has steep grade changes along the west and northwestern edges of the property then 
sloping gradually from west to east. A wetland exists within the wooded area along the 
northern portion of the property. Site access is from Bren Road East located at the 
southeastern portion of the property. An existing trail extends along the southern portion 
of the site connecting to the broader Opus trail system.  
 
Surrounding land uses are primarily office or business warehouse oriented. The site is 
zoned I-1 Industrial District and guided mixed use in the 2030 comprehensive plan.  
 
Adjacent to the site is the future Green Line light rail transit extension and Opus Station. 
The station platform is immediately across Bren Road East from the proposed housing. 
The existing trail connection would be maintained and possibly in an improved condition. 
Construction on the rail line is anticipated to begin in 2018 with operations commencing 
in 2021. The Opus Station area plan identifies the site and other adjacent properties in 
close proximity to the station as candidates for redevelopment as new housing and 
employment. In planning for the Green Line extension, a housing analysis was performed 
for each of the 15 stations to project market demand for housing within ½ mile of the 
stations within the next 15 years. The analysis projected the market would likely demand 
over 11,000 housing units for the entire line from Eden Prairie to Minneapolis, of which, 
600 housing units were projected for the Opus Station. (See SWLRT Housing Gaps 
Analysis) 
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Key Issues 
 
City staff has identified the following considerations for any development of the subject 
properties: 
 

 Change of land use: The Opus business park was originally designed as a large 
mixed use development providing the opportunity for people to live, work and play. 
Despite the land use change from an employment use to housing, it is consistent 
with the vision for Opus. The housing gaps analysis also shows the need for 
additional housing in close proximity to the Opus Station.  

 
 Housing Type -  The plan identifies units that would be accessible to those earning 

60 percent of the area’s median income or a unit rent range from $800 to $1200 
per month. The city is losing affordable housing at an alarming rate. During the 
period from 2010 to 2015, the number of housing units affordable to households 
earning less than 80 percent of the area median income decreased by more than 
2,200 housing units. 
 

 Site Plan: The proposed site plan shows three buildings, two 4 stories in height 
and one 5 stories in height. All would have underground garage parking with 
additional shared surface parking. Access to the site is located in the existing 
location and at a new access point on the north property line just west of the 
connection to Bren Road West.  
 
The site plan shows a number of amenity areas located throughout the site. 
Additional internal trails and walkways connect to the Opus trail system. 
Comments about the size, location and level of amenity of these areas are 
appropriate discussion items. 
 

 Building Character: Building elevations have not been provided. Input on building 
massing and desired character is important. This project could be the first 
redevelopment project near the Opus Station and will establish a design character 
for other projects to follow. 

 
Review Process 
 
Staff has outlined the following review process for the proposal. At this time, a formal 
application has not been submitted.  
  
 Neighborhood Meeting. The developer held a neighborhood meeting on October 

16, 2017. Approximately 30 people attended the meeting raising concerns about 
building height and scale, grading and retaining walls, effect on property values, 
traffic, occupancy, affordable housing and crime. 
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 Planning Commission Concept Plan Review. The planning commission 
Concept Plan Review is intended as a follow-up to the neighborhood meeting. The 
objective of this meeting is to identify major issues and challenges in order to 
inform the subsequent review and discussion. The meeting will include a 
presentation by the developer of conceptual sketches and ideas, but not detailed 
engineering or architectural drawings. No staff recommendations are provided, the 
public is invited to offer comments, and planning commissioners are afforded the 
opportunity to ask questions and provide feedback without any formal motions or 
votes. 
 

 City Council Concept Plan Review. The city council Concept Plan Review is 
intended as a follow-up to the planning commission meeting and would follow the 
same format as the planning commission Concept Plan Review. No staff 
recommendations are provided, the public is invited to offer comments, and council 
members are afforded the opportunity to ask questions and provide feedback 
without any formal motions or votes. 

 
Staff Recommendation 
 
Staff recommends the planning commission provide comment and feedback on the 
identified key issues and others the planning commission deems appropriate. The 
discussion is intended to assist the applicant with future direction that may lead to the 
preparation of more detailed development plans. 
 
Originator: Loren Gordon, AICP, City Planner  
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ADDITIONAL INFORMATION 
 
Next Steps 
 
 Formal Application. If the developer chooses to file a formal application, 

notification of the application would be mailed to area property owners. Property 
owners are encouraged to view plans and provide feedback via the city’s website. 
Through recent website updates: (1) staff can provide residents with ongoing 
project updates, (2) residents can “follow” projects they are particularly interested 
in by signing up for automatic notification of project updates; (3) residents may 
provide project feedback on project; and (4) and staff can review resident 
comments. 
 

 Neighborhood Meeting. Prior to the planning commission meeting and official 
public hearing, an additional public meeting would be held with neighbors to 
discuss specific engineering, architectural and other details of the project, and to 
solicit feedback. This extends the timing that has historically been provided in 
advance of the planning commission review to allow more public consideration of 
the project specifics. 
 

 Council Introduction. The proposal would be introduced at a city council meeting. 
At that time, the council would be provided another opportunity to review the issues 
identified during the initial concept plan review meeting, and to provide direction 
about any refinements or additional issues they wish to be researched, and for 
which staff recommendations should be prepared.  

 
 Planning Commission Review. The planning commission would hold an official 

public hearing for the development review and would subsequently recommend 
action to the city council.  

 
 City Council Action. Based on input from the planning commission, professional 

staff and general public, the city council would take final action. 
 
Roles and Responsibilities 
 
 Applicants. Applicants are responsible for providing clear, complete and timely 

information throughout the review process. They are expected to be accessible to 
both the city and to the public, and to respect the integrity of the public process. 
 

 Public. Neighbors and the general public will be encouraged and enabled to 
participate in the review process to the extent they are interested. However, 
effective public participation involves shared responsibilities. While the city has an 
obligation to provide information and feedback opportunities, interested residents 
are expected to accept the responsibility to educate themselves about the project 
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and review process, to provide constructive, timely and germane feedback, and to 
stay informed and involved throughout the entire process.  
 

 Planning Commission. The planning commission hosts the primary forum for 
public input and provides clear and definitive recommendations to the city council. 
To serve in that role, the commission identifies and attempts to resolve 
development issues and concerns prior to the council’s consideration by carefully 
balancing the interests of applicants, neighbors, and the general public. 
 

 City Council. As the ultimate decision maker, the city council must be in a position 
to equitably and consistently weigh all input from their staff, the general public, 
planning commissioners, applicants and other advisors. Accordingly, council 
members traditionally keep an open mind until all the facts are received. The 
council ensures that residents have an opportunity to effectively participate in the 
process. 
 

 City Staff. City staff is neither an advocate for the public nor the applicant. Rather, 
staff provides professional advice and recommendations to all interested parties, 
including the city council, planning commission, applicant and residents. Staff 
advocates for its professional position, not a project. Staff recommendations 
consider neighborhood concerns, but necessarily reflect professional standards, 
legal requirements and broader community interests.  
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TTTLE C O M M I T M E N T EXCEPTIONS 

(Per Schedule B, Part It of the herein referenced Title C o m m i t m e n t 
The property dep ic ted on this survey and the easements of record shown hereon are the same as the proper ty and the easements descr ibed in the Commi tmen t for Trtle Insurance issued by Commercial Partners Title, LLC, as agent for Old Republic 

National Title Insurance Company, File No. 53041, effective date May 19, 2017. The numbers below correspond t o those in the t i t le c o m m i t m e n t 

1-8 d o not require comment . 
9. Subject to an easement for sanitary sewer purposes in favor of the City of Minnetonka as contained in CR Book 73, Page 3995823. 

Partially vacated by Resolution No. 81-6541 adop ted Apri l 20, 1981, f i led May 6, 1981, as Document No.1423875 . [Part ia l ly vaca ted easements. Shown hereon as dra inage and u t i l i t y easements per t h e p la t o f OPUS 2 EIGHTH ADDITION.) 

10. Together wi th the r ight o f the owner of that part of Lots 1 and 2, Block 1, Opus 2 Eighth Add i t i on embraced wi th in Out lo ts D. G and F, The Townhouses of Shady Oak to an easement for road purposes over Femdale Drive as prov ided in Document No. 
1086026 (See Order Document No. 1293383), as shown by recital on the Cert i f icate of Tit le. (Undef ined area on p rope r t y , Femda le Dr ive is shown on avai lable maps, wes t o f the p r o p e r t y . N o t Shown hereon.) 

11.Subject t o a 30 f o o t sanitary sewer easement in favor o f the Chy of Minnetonka as descr ibed in Parcel No. 25 in instrument filed January 12,1973, as CR Document No. 3995823 (Now as to part o f Lot 1), as shown by recital on the Certif icate of Tit le. 

Partially vacated by Resolution No. 81-6541 adopted Apr i l 20, 1981, f i led May 6, 1981, as Document No. 1423875. [Partial ly vaca ted easements. Shown hereon as dra inage and u t i l i t y easements per t h e p la t o f OPUS 2 EIGHTH ADDITION.) 

12.Subject to a reservatbn unto Clover Drive, Inc., and its successors and assigns, of an easement for secondary road purposes. [Located a long the south p r o p e r t y l ine in the Southeast corner o f the si te. Shown hereon.) 

13.Subject t o a reservation un to Clover Drive, Inc., its successors and assigns, of an easement 2.00 feet in w id th for concrete edging purposes over, under and across that por t ion of saki Lots 1 and 2 lying adjacent t o the public right-of-way designated as 

Bren Road West and Bren Road on the recorded plat o f Opus 2 Eighth Addi t ion, as shown by recital on the Cert i f icate of Tit le. [A longe t h e Easterly and nor ther ly p r o p e r t y l ines Shown hereon.) 

14. Easements for uti l it ies and drainage as shown on the recorded plat o f Opus 2 Eighth Add i t ion . [Located a long the south, easterly and nor ther ly p r o p e r t y l ines. Shown hereon. ] 

15. Easement for publ ic r ight-of-way purposes, in favor of the Ci ty of Minnetonka. a municipal corporat ion, as created in document dated May 27, 1976, f i led August 30, 1976, as Document No. 1188617. [Located in the Nor theas t side o f the p roper t y . 

Shown hereon. ! 

16. Permanent easement reserved in Declarat ion of Industrial Standards and Protective Covenants da ted Apr i l 7 ,1981 , f i led Apr i l 8 ,1981 , as Document No. 1420987. Assigned as shown by Assignment dated September 6, 1983, f i led Apri l 3 ,1984, as 

Document No.1570465. [Easements de f ined per plat) 

17. Easement for storm sewer purposes, in favor of the City of Minnetonka, a Minnesota municipal corporat ion, as created in document da ted October 12,1982, f i led February 23, 1983, as Document No. 1502290. [Located a t the southwest comer o f the 

p rope r t y . Shown hereon.) 

DESCRIPTION OF PROPERTY SURVEYED 

(Per Schedule A of the herein referenced Title Commi tment ) 

Lots 1 and 2, Block 1, Opus 2 Eighth Add i t ion . 

Hennepin County, Minnesota 
Torrens Property 

ALTA/NSPS OPTIONAL TABLE A NOTES 

(The fo l lowing items refer t o Table A opt ional survey responsibilit ies and specifications) 

1. Monuments placed (or a reference monument or witness to the comer) at all major corners of the boundary of the property, unless already marked or referenced by 

existing monuments or witnesses to the comer are shown hereon. 

2. The address, if disclosed in documents prov ided to or obta ined by the surveyor, or observed while conduct ing the fieldwork is 11001 Bren Road East, Minnetonka, M N 

55343. 

3. This proper ty is contained in Zone X (areas determined to be outside the 0.2% annual chance f loodplain) per Flood Insurance Rate Map No. 27053C0343F, Communi ty 

Panel No. 0343F, effective date of November 4, 2016. 

4. The Gross land area is 409,223 +/- square feet or 9.39 +/- acres. 

6. (a) Any current zoning classification, setback requirements, he ight and floor space area restrictions, and parking requirements, shown hereon, are per a repor t or letter 

prov ided t o the surveyor by the City of Minnetonka dated 7/13/2017, for the subject proper ty are as follows: 

Zone 1-1, Industrial; 
Setback requirements were not prov ided in the letter by the cl ient. 

7. (a) Exterior dimensions of all bui ld ings are shown at g round level. 

8. Substantial features observed in the process of conduct ing f ie ldwork, are shown hereon. 

9. Striping of clearly identi f iable parking spaces on surface parking areas and lots are shown hereon. The number and type of clearly identi f iable parking stalls on this site 

are as fol lows: 427 Regular + 9 Disabled • 436 Total Parking Stalls. 

11. We have shown underground utilities on and/or serving the surveyed property per Gopher State One-Call Ticket Nos. 171592945, 171592952 and 171841569. The 

fo l lowing util it ies and municipalit ies were not i f ied: 

CITY OF MINNETONKA 
CENTER POINT ENERGY 
XCEL ENERGY 

(952)988-8400 
(406)541-9571 
(800)848-7558 

C O M C / ^ T 
SPRINT/LONG DISTANCE 

ZAYO BANDWIDTH 

(800)762-0592 
(800)521-0579 
(888)267-1063 

CENTURYUNK (855)742-6062 
LEVEL3COMMUNICATIONS (877)366-5344 

i. Util ity operators do not consistently respond to locate requests through the Gopher State One Call service for surveying purposes such as this. Those util ity 
operators that d o respond, o f ten will not locate util it ies f rom their main line t o the customer's structure or facil ity. They consider those utilities "pr ivate" installations 

that are outs ide their jur isdict ion. These "pr ivate" uti l it ies on tiie surveyed property or adjoining propert ies, may not be located since most operators will not mark 

such ' p r i v a t e ' utilities. A private uti l i ty locator may be contacted to investigate these util it ies further, if requested by the client. 
ii. The locations of underground util ity lines shown hereon is an approximat ion based on available maps, unless othenwise no ted on the sun/ey. 

iii. Maps prov ided by those not i f ied above, either along wi th a field location or in lieu of such a location, are very of ten inaccurate or inconclusive. EXTREME CAUTION 
MUST BE EXERCISED BEFORE A N EXCAVATION TAKES PLACE O N OR NEAR THIS SITE. BEFORE DIGGING, YOU ARE REQUIRED BY LAW TO NOTIFY GOPHER 

STATE O N E CALL A T LEAST 48 HOURS (N ADVANCE A T 811 or (651) 454-0002. 
SURVEY REPORT 

1. The Surveyor was no t prov ided uti l i ty easement documents for the subject proper ty except for tfiose shown on the Survey. 

2. The bearings fo r this survey are based on the Hennepin County Coordinate System N A D 83 (1986 Adjust). 

3. Benchmark: M n D O T name HEART, in Minnetonka, 1.0 mile w«st along trunk highway 62 f rom the junct ion of trunk highway 62 

and trunk highway 169 in Eden Prairie, at trunk highway 62 mile point 104.75, 45.0 feet nor th of the westiaound trunk highway 62 

fog line, 76.3 feet south of the ramp f rom shady oak road to westbound trunk highway 62, 1.5 feet south of the witness post. 

Elevation • 962.095 (NAVD88) 

Site Benchmark: T o p nut of fire hydrant located south of the entrance to the site on the west side of Bren Road. Elevation = 

897.41 (NAVD88) 

4. Curb and guard rail falls on the property along Bren Road E. 

5. Bituminous path falls on the property a long the south line. 

6. Sanitary sewer runs through the west side of the property. The sewer running S'ly is covered by an easement The sewer running 

NE'ly is not covered by an easement 

CERTIFICATION 

To Domin ium Acquisi t ion, LLC; D ig i International Inc. Commercial Partners Tit le, LLC: and O l d Republic Title Insurance Company: 

This is to cert i fy that this map or plat and the survey on which it is based were made in accordance wi th the 2016 Min imum Standard 

Detail Requirements for ALT/ \ /N5P5 Land Tit le Surveys, joint ly established and adop ted by ALTA and NSPS, and includes Items 1 -

4, 6(a), 7(a), 8, 9, and 11 of Table A thereof. The f ield work was comple ted on July 06, 2017. 
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southwest corridor investment framework
Transitional Station Area Action Plan

Hoisington Koegler Group Inc.

OPUS STATION
CITY OF MINNETONKA
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EXISTING CONDITIONS

Where Are We Today?
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Sidewalk, Trails and 
Bikeways
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Existing Water Main

400’200’100’

CITY WEST 
STATION

OPUS
STATION

HIGHWAY 62

HI
GH

W
AY

 1
69

GR
EE

N 
OA

K 
DR

BREN RD W

SMENTA RD

YELLOW CIRCLE DR

BR
EN

 R
D 

E

BREN RD E

SHADY OAK RD

400’200’100’

PROPOSED SOUTHWEST LRT LINET!!

EXISTING RAIL LINE

1/2 MILE STATION RADIUS
!.

CITY WEST 
STATION

OPUS
STATION

HIGHWAY 62

HI
GH

W
AY

 1
69

GR
EE

N 
OA

K 
DR

BREN RD W

SMENTA RD

YELLOW CIRCLE DR

BR
EN

 R
D 

E

BREN RD E

SHADY OAK RD

400’200’100’

PROPOSED SOUTHWEST LRT LINET!!

EXISTING RAIL LINE

1/2 MILE STATION RADIUS

IMPAIRED WATERS

STORM MAIN
IMPAIRED STREAMS
WETLANDS

Stormwater

O
PU

S
W

HE
RE

 A
RE

 W
E 

TO
DA

Y?



ACCESS AND CIRCULATION PLAN

STATION AREA IMPROVEMENTS

OPENING DAY STATION AREA IMPROVEMENTS

Where Are We Going?

ROADWAYS 
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BIKE CONNECTIONS 
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Development Potential
OVERVIEW LAND USES

PLANNING STRATEGIES

FUTURE LAND USE:

RETAIL & OTHER COMMERCIAL

OFFICE
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PUBLIC REALM
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MOBILITY
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Key Considerations for Change and Development Over Time
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Station Area Utility Plan
OVERVIEW

APPROACH
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Station Area Utility Plan (Continued)
STATION AREA UTILITY RECOMMENDATIONS
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