
MINNETONKA PLANNING COMMISSION 
Oct.18, 2018 

 
 
Brief Description Conditional use permit for a licensed daycare facility at 12301 

Whitewater Drive 
 
Recommendation Recommend the city council adopt the resolution approving the 

conditional use permit. 
____________________________________________________________________________ 
 
Proposal 
 
The French Académie (FAC) is a French immersion childhood education center serving children 
between 16 months and five years of age. For the past several years, the center has been a 
tenant of the St. Louis Park School District. Due to changes in the district’s programming, FAC 
must relocate.  
 
FAC is now proposing to occupy space in the existing office building at 12301 Whitewater Drive. 
To accommodate the center, the interior of an 8,500 square foot tenant would be remodeled to 
contain four classrooms, an indoor playroom, bathrooms, and office areas. But for the addition 
of a roughly 1,100 square foot play area over existing parking, no exterior changes to the 
building are contemplated at this item. As proposed, FAC would operate Monday through Friday 
from 7:30 to 5:30 p.m. Child drop-off would occur in the building, generally between 8:40 and 
9:00 a.m. Pick-up would similarly occur in the building, generally between 3:20 and 3:45 p.m.   
 
Early childhood education centers do not neatly “fit” into a city code land use definition. Given 
their educational focus, one could argue that these facilities should be defined as schools by city 
code. However, one could also argue that they should be considered licensed daycare facilities 
under city code, as they are licensed as such by the State of Minnesota. While both schools and 
daycare facilities are conditionally-permitted uses, staff has determined that the proposal should 
be reviewed as the later to ensure consistency with state review and licensing. 
 
Primary Questions and Analysis 
 
A land use proposal is comprised of many details. In evaluating a proposal, staff first reviews 
these details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions and staff findings for the proposed daycare center.  
 
• Is the proposed use appropriate for the site?  

 
Yes. The proposal would meet all conditional use permit standards as outlined in city code. 
These standards are detailed in the Supporting Information section of this report. 
 

• Can parking demand be met? 
 
Yes. Seven parking stalls would be removed to accommodate the proposed FAC play 
area. With this removal, 353 parking stalls would be available on site. This far exceeds the 
260 stalls required for the existing office and proposed daycare uses. 
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Staff Recommendation  
 
Recommend the city council adopt the resolution approving a conditional use permit for a 
licensed day care facility at 12301 Whitewater Drive.   
 
Originator: Susan Thomas, AICP, Assistant City Planner 
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
Surrounding  Northerly:  city-owned property, Nine-Mile Creek    
Land Uses   Easterly:  city-owned property, Nine-Mile Creek 

Southerly: city-owned property, Nine-Mile Creek  
Westerly: GE Osmonics, zoned I-1  

 
Planning Guide Plan designation: mixed use  

Existing Zoning:  PUD   
 
Wetland and There is a large wetland and floodplain area located southwest of the  
Floodplain  office building. The proposed outdoor play area would be located over 

existing parking area and roughly 27 feet from the wetland edge. This 
would meet requirements pertaining to both wetland and floodplain.  

 
CUP Standards The proposed daycare facility would be generally consistent with the 

general CUP standards as outlined in City Code §300.21 Subd.2: 
 

1. The use is consistent with the intent of this ordinance; 
 
2. The use is consistent with the goals, policies and objectives of 

the comprehensive plan; 
 
3. The use does not have an undue adverse impact on 

governmental facilities, utilities, services or existing or 
proposed improvements; 

 
4. The use is consistent with the city's water resources 

management plan; 
 
5. The use is in compliance with the performance standards 

specified in section 300.28 of this ordinance; and 
 
6. The use does not have an undue adverse impact on the public 

health, safety or welfare. 
 

The proposal requires variances from the specific conditional use 
permit standards for licensed daycare centers as outlined in City Code 
§300.21 Subd.3(j): 
 
1. Shall have loading and drop-off points designed to avoid 

interfering with traffic and pedestrian movements; 
 
FINDING: As proposed, all loading and drop-off would occur 
within the building. As such, no interference with traffic or 
pedestrian movements is anticipated.  
 

2. Outdoor play areas shall be located and designed in a 
manner which mitigates visual and noise impacts on 
adjoining residential areas; 
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FINDING: The closest residential area is over 1000 feet from 
the proposed playground space.  
 

3. One parking space for each six children based on the 
licensed capacity of the center; and 

 
FINDING: Seven parking stalls would be removed to 
accommodate the proposed FAC play area. With this removal, 
353 parking stalls would be available on site. This far exceeds 
the 260 stalls required for the existing office and proposed 
daycare uses. 

 
4. Shall obtain all applicable state, county and city licenses. 

 
FINDING: This is included as a condition of approval.  

 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three options: 
 

1. Concur with the staff recommendation. In this case a motion 
should be made recommending the city council adopt the 
resolution approving the request.  
 

2. Disagree with staff’s recommendation. In this case, a motion 
should be made recommending the city council deny the 
request. This motion must include a statement as to why denial 
is recommended.  
 

3. Table the requests. In this case, a motion should be made to 
table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Voting Requirement The planning commission will make a recommendation to the city 

council. The city council’s final approval requires an affirmative vote of 
a simple majority.  

 
Neighborhood  The city sent notices to 15 area property owners and has received 
Comments  no written comments to date.  

This proposal: 
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Deadline for Action December 17, 2018 



Location Map
Project: French Academie (The)
Address: 12301 Whitewater Dr
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12301 Whitewater Drive, Minnetonka MN 55343 

Aerial View
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FAC South Wing Occupancy with dedicated entrance
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Resolution No. 2018-   
 

Resolution approving a conditional use permit for a licensed daycare facility  
at 12301 Whitewater Drive 

____________________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 12301 Whitewater Drive and is zoned PUD, 

planned unit development.  
 

1.02 The property is legally described as: 
 

 LOT 1, BLOCK 3, MINNETONKA TECHNOLOGY PARK. 
 
1.03 Véronique Liebmann is proposing to operate a licensed daycare facility within the 

existing office build on the site.  
 

1.04 By City Code §300.22 Subd.3, all uses allowed by conditional use permit within 
any other district are allowed by conditional use permit in a PUD. 
 

1.05 By City Code §300.17 Subd.4(j) licensed daycare facilities are conditionally-
permitted uses in the B-1, office zoning district. 

 
1.06 On Oct. 18, 2018, the planning commission held a hearing on the request. The 

applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments and the staff report, which are 
incorporated by reference into this resolution. The commission recommended the 
city council approve the conditional use permit. 

 
Section 2.  Standards. 
 
2.01 City Code §300.21 Subd.2 lists the following general conditional use permit 

standards: 
 

1. The use is consistent with the intent of this ordinance; 
 
2. The use is consistent with the goals, policies and objectives of the 

comprehensive plan; 
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3. The use does not have an undue adverse impact on governmental 
facilities, utilities, services or existing or proposed improvements; 

 
4. The use is consistent with the city's water resources management plan; 
 
5. The use is in compliance with the performance standards specified in 

section 300.28 of this ordinance; and 
 
6. The use does not have an undue adverse impact on the public health, 

safety or welfare. 
 
2.02  City Code §300.21 Subd.3(j) lists the following specific conditional use permit 

standards for licensed daycare facilities: 
 

1. Shall have loading and drop-off points designed to avoid interfering 
with traffic and pedestrian movements; 

 
2. Outdoor play areas shall be located and designed in a manner which 

mitigates visual and noise impacts on adjoining residential areas; 
 
3. One parking space for each six children based on the licensed 

capacity of the center; and 
 
4. Shall obtain all applicable state, county and city licenses. 

 
Section 3.   FINDINGS. 
 
3.01  The proposed daycare facility would meet the general conditional use permit 

standards as outlined in City Code §300.21 Subd.2 and the staff report 
associated with the applicant’s request.  

 
3.02 The proposed daycare facility would meet the specific conditional use permit 

standards as outlined in City Codes §300.21 Subd.3(j).  
 

1. As proposed, a loading and drop-off would occur within the building. 
As such, no interference with traffic or pedestrian movements is 
anticipated.  
 

2. The closest residential area is located over 1000 feet from the 
proposed outdoor play area. 
 

3. 353 parking stalls would be available on site. This far exceeds the260 
stalls required for the existing office and proposed daycare uses. 
 

4. As a condition of this resolution, all applicable state, county and city 
licenses must be secured. 
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Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved. Approval is based on 

the findings outlined in the associated staff report and section 3 of this resolution. 
Approval is subject to the following conditions: 

 
1. The facility is allowed to serve up to 70 children. An increase in licensed 

capacity would require an amended conditional use permit.  
 

2. All applicable state, county and city licenses must be secured. 
 

3. The city council may reasonably add or revise conditions to address any 
future unforeseen problems.  
 

4. Any change to the approved use that results in a significant increase in 
traffic or a significant change in character would require a revised 
conditional use permit. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on Nov. 5, 2018. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
Attest: 
 
_________________________________ 
David E. Maeda, City Clerk 
 
Action on this resolution:  
 
Motion for adoption:    
Seconded by:    
Voted in favor of:     
Voted against:  
Abstained:  
Absent:    
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held Nov. 5, 2018. 
 
 
__________________________________ 
David E. Maeda, City Clerk 
 
SEAL 
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