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Planning Commission Agenda 

 
March 5, 2020 – 6:30 p.m. 

 
City Council Chambers – Minnetonka Community Center 

 
 
1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: Feb. 13, 2020 

 
5. Report from Staff 
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda  

 
A. Front yard setback variance for an entry feature at 10101 Minnetonka Blvd. 

 
Recommendation: Adopt the resolution approving the variance (5 votes) 
 
• Final Decision, subject to appeal  
• Project Planner: Ashley Cauley 

 
8. Public Hearings: Non-Consent Agenda Items 

 
A. Interim use permit for a garden market at 17555 Hwy 7. 

 
Recommend the city council adopt the resolution approving the permit (4 votes) 
 
• Recommendation to City Council (March 23, 2020) 
• Project Planner: Susan Thomas 

 
B. Conditional use permit for licensed residential care facility at 3727 Shady Oak Road. 

 
Recommend the city council adopt the resolution approving the permit (4 votes) 
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• Recommendation to City Council (March 23, 2020) 
• Project Planner: Drew Ingvalson 

 
C. Preliminary plat, with lot width at setback variance, for FRETHAM 29th ADDITION at 16856 

Sherwood Road. 
 

Recommend the city council adopt the resolution denying the plat, with variance (4 votes) 
 
• Recommendation to City Council (March 23, 2020) 
• Project Planner: Susan Thomas 

 
D. Ordinance amending the zoning ordinance and subdivision ordinances relating to appeals. 

 
Recommend the city council adopt the ordinance (4 votes) 
 
• Recommendation to City Council (March 23, 2020) 
• Project Planner: Susan Thomas 

 
9. Elections 

 
• Election of Planning Commission Chair 
• Election of Planning Commission Vice Chair 

 
10. Planning Commission Bylaws and Policies 

 
11. Adjournment 
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Notices 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. There following applications are tentatively schedule for the March 19, 2020 agenda. 
 

Project Description Ridgedale Area Park Improvements 
Project Location Ridgedale Shopping Center and Crane Lake 
Assigned Staff Ashley Cauley 
Ward Councilmember Rebecca Schack, Ward 2 

 
 
 



 
 
 
 
 
 

Minnetonka Planning Commission Meeting 
 
 
 

Agenda Item 4 
 

Previous Meeting Minutes 
 
 
 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

Feb. 13, 2020 
      
 

1. Call to Order 
 
Acting Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Henry, Hanson, Maxwell, Waterman and Sewall were present. Luke and 
Powers were absent. 
 
Staff members present: City Planner Loren Gordon, Senior Planner Ashley Cauley, and 
Natural Resources Manager Leslie Yetka. 
 

3. Approval of Agenda 
 

Hanson moved, second by Henry, to approve the agenda as submitted with 
modifications provided in the change memo dated Feb. 13, 2020. 
  
Henry, Hanson, Maxwell, Waterman and Sewall voted yes. Luke and Powers were 
absent. Motion carried. 
 

4. Approval of Minutes: Jan. 30, 2020 
 
Henry moved, second by Hanson, to approve the Jan. 30, 2020 meeting minutes 
as submitted. 
 
Henry, Hanson, and Sewall voted yes. Maxwell and Waterman abstained. Luke and 
Powers were absent. Motion carried. 
 

5. Report from Staff  
 
Gordon briefed commissioners on meetings being held to gain input from neighbors for 
the Mills Church site which is exploring housing options. The Saturday meeting had 90 
people in attendance. Information on the next three meetings will be posted on the city’s 
website: minnetonkamn.gov. 
 
The next planning commission meeting is scheduled to be held March 5, 2020. 
 

6. Report from Planning Commission Members 
 

Hanson welcomed Amanda Maxwell and David Waterman to the planning commission.  
 

7. Public Hearings: Consent Agenda 
 
No items were removed from the consent agenda for discussion or separate action.  
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Hanson moved, second by Henry, to approve the items listed on the consent 
agenda as recommended in the respective staff reports as follows:  
 
A. Rear yard setback variance for an addition to the home at 12825 

Greenwood Trail. 
 

Adopt the resolution approving a rear yard setback variance for an addition at 12825 
Greenwood Trail.  

 
B. Conditional use permit for an existing accessory apartment at 18508 

Ridgewood Road. 
 
Recommend that the city council adopt the resolution approving an existing accessory 
apartment at 18508 Ridgewood Road. 
 
Henry, Hanson, Maxwell, Waterman and Sewall voted yes. Luke and Powers were 
absent. Motion carried and the items on the consent agenda were approved as 
submitted. 
 
Acting Chair Sewall stated that an appeal of the planning commission’s decision must be 
made in writing to the planning division within 10 days. 
 

8. Public Hearings 
 
A. Items concerning Strandberg East and West at 14616 Woodhaven Road. 
 
Acting Chair Sewall introduced the proposal and called for the staff report. 
 
Cauley reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
In response to Chair Sewall’s question, Cauley answered that the minimum single-family 
lot size in Minnetonka is 22,000 square feet. The proposed lot with the existing house 
would equal 33,000 square feet in size and Lot 2 would be 37,000 square feet in size.  
 
Jason Strandberg, representing his parents, the applicants, stated that the intent is to 
keep as much of the woodland area as possible. He wants to keep the buffer on the rear 
of the lot. The proposal would not change the view of the property from the rear. More 
trees may be planted to provide screening. He is working with the neighbors on the east 
to add more trees and provide more privacy. 
 
The public hearing was opened. No testimony was submitted and the hearing was 
closed.  
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Henry said that the applicant has worked with neighbors and city staff to maximize 
protection of existing trees. He likes the layout. He supports staff’s recommendation. 
 
Hanson appreciated the applicant discussing the proposal with neighbors. He confirmed 
that the seventeen percent of woodland preservation area to be removed was onsite and 
not of the overall nine acres. The proposal is straight forward. He supports staff’s 
recommendation.  
 
Maxwell appreciated the effort the applicant made to work with neighbors, the reduction 
of the driveway width to 12 feet, moving the driveway east, and reducing the height of 
the retaining wall. 
 
Waterman appreciated the applicant showing consideration for the neighbors and 
environmental factors. The lot size would be appropriate for the neighborhood.  
 
Chair Sewall supports staff’s recommendation. The proposed lots would be larger than 
the average lot. Density would not be a problem. The area is sprinkled with different 
generations of houses.  
 
Henry moved, second by Hanson, to recommend that the city council adopt the 
following for the property at 14616 Woodhaven Road with modifications provided 
in the change memo dated Feb. 13, 2020: 
 
1. Resolution approving the preliminary plat of Strandberg East and West 

with a wetland buffer variance. 
 

2. Resolution approving a floodplain alteration permit for the construction of 
a new house with the Strandberg East and West plat. 

 
Henry, Hanson, Maxwell, Waterman and Sewall voted yes. Luke and Powers were 
absent. Motion carried.  
 
The city council is tentatively scheduled to review this item Feb. 24, 2020. 
 
B. Items concerning Legacy Oaks 5th Addition at 15424 Oakcroft Place. 
 
Acting Chair Sewall introduced the proposal and called for the staff report. 
 
Gordon reported. He recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report.  
 
Henry asked if adding a pedestrian access to Parkers Lake Road had been considered. 
Gordon explained that a street reconstruction project and addition of a trail that will 
connect to sidewalks on Oakcroft Place is scheduled for Parkers Lake Road. The 
proposal would accommodate the trail.  
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Mike Waldo, of Ron Clark Construction, applicant, stated that: 
 

• Staff did a good job of describing the proposal. 
• The townhomes would fall in the $600,000 to $800,000 range. 
• He met with current Legacy Oaks residents and shared the plan with 

them. He received a lot of positive feedback. Neighbors felt it would be a 
nice, complementary project to what is already planned.  

• The proposal shows the 20-foot driveway.  
• He suspects that it would take 24 months to sell all of the units.  
• He felt the product would do well.  
• Snow would be hauled off site. 
• The trees and berm on the south border would remain. 
• Construction would begin in June. 

 
The public hearing was opened.  
 
Clark Gilbertson, 408 Parkers Lake Road, stated that:  

 
• This summer, an area with cattails and a little pond that he thought was a 

mini wetland was covered with dirt. He asked for more information on 
that. 

• He asked what the red line defines. He questioned if the 50-foot buffer 
area for utilities extends to the south border of the townhouses. The 
driveway would then be located in the buffer area.  

• It seems that the drawing may be disingenuous showing full-size trees.  
• He asked if the whole thing would be built at once or as each building 

would be sold. 
 

Karen Lawrie, 408 Parkers Lake Road, stated that: 
 

• She was concerned that construction traffic would tear up the new street. 
• There is a significant slope on the southeast corner. There is a spring 

underneath the center of the Wildwood Condominium’s parking lot. The 
parking lot had to be redone. She hoped that the site’s drainage would 
not travel onto Wildwood Condominium’s parking lot. 

• There is very little space for visitor parking. Four parking spaces would 
not be enough. There is no visitor parking for the condominium building.  

 
No additional testimony was submitted and the hearing was closed. 

 
Mr. Waldo stated that: 
 

• Two of the trees located in the buffer would probably be shrubs, but the 
rest of the rendering looks accurate.  
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• He expects to construct the building on the left in June, the building on 
the north in September or October, and the south building after that in the 
spring. 

 
Yetka explained that for a wetland to be protected, the wetland must have soils that were 
naturally formed and created under consistently wet conditions without manmade 
assistance; must have vegetation that grows in wetland areas that can withstand being 
flooded; and must have water. Minnetonka has a mapped wetland inventory. Grading of 
a site may create a low-lying area that collects water. That area may be perceived as a 
wetland, especially when cattails grow there, but if the wetland area was created by 
grading or another man-made activity, then it is not a protected wetland area. It must be 
a naturally occurring wetland to be protected.  
 
Gordon explained that engineering staff would review the drainage patterns and 
stormwater management requirements for the site.  
 
Yetka noted that the runoff calculations would be reviewed by engineering staff and be 
required to meet stormwater runoff requirements. The proposal would be required to 
meet or improve the quality, volume, and rate of runoff currently occurring.  
 
Gordon explained that: 
 

• The red line indicates the property line. The plan shows 50 feet from the 
property line to the back of the building.  

• The heavy construction equipment would be used before the Parkers 
Lake Road improvement project would be done. An inspection and 
documentation of the road’s conditions would be done by public works 
staff before the construction project would start and would be compared 
to the road once the project would be completed. The developer would be 
responsible for fixing damage to the street. 

• There would be parking spaces available on Oakcroft Place. The code 
requires two parking stalls per unit. The proposal would meet that with the 
number of internal parking stalls. The 20-foot driveway would allow space 
between the garage and the curb for parking, so that would provide two 
additional spots per unit. The four spaces on the south property line 
would be available for visitor parking. Parking for a large gathering would 
not be accommodated, but it would accommodate the parking needs 
most of the time.  

 
Henry asked if there would be on-street parking available on Bellwether Path. Gordon 
answered affirmatively. One side of the street would allow parking.  
 
Hanson visited the site. He was pleased with the project overall. It would be a tight fit 
between the buildings. He liked the looks of the project and the concept. The idea of 
diversifying the home types is intriguing to him. Ron Clark does nice work. He supports 
staff’s recommendation. 
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Henry was a little concerned with the appearance of the closeness between the 
buildings, but it would not seem so crowded when done to scale. The four parking 
spaces on the side would allow some room. He was glad the tree buffer would remain on 
the south side. That is a big asset and would provide a sense of privacy to the 
development. This is a great property to provide diversity in the type of housing offered 
in the city. Once finished, the proposal would create a more complete community than 
there is now.  
 
Waterman stated that the proposal would be in the spirit of the original master 
development plan. He was interested in seeing the site develop. 
 
Maxwell concurred with Waterman. There would be no significant change to the original 
proposal.  
 
Henry noted that engineering staff would review stormwater management requirements 
for the site and wetland protection requirements for the wetland on the southeast corner 
of the site. 
 
Chair Sewall felt that the proposal would be a good fit for the site. It would tie in better 
with the neighborhood. The road would be private, so snow removal would be the 
responsibility of the property owner. He was confident city engineering staff would 
confirm the hydrology of the site and implement proper stormwater management 
requirements.  
 
Henry moved, second by Hanson, to recommend that the city council adopt the 
resolution approving a minor amendment to the existing master development plan 
and final site and building plans for Legacy Oaks 5th Addition at 15245 Oakcroft 
Place with modifications provided in the change memo dated Feb. 13, 2020. 
 
Henry, Hanson, Maxwell, Waterman and Sewall voted yes. Luke and Powers were 
absent. Motion carried. 
 

9. Adjournment 
 
Maxwell moved, second by Waterman, to adjourn the meeting at 7:52 p.m. Motion 
carried unanimously. 
 
 
By:  __________________                            

Lois T. Mason 
Planning Secretary 



 
 
 
 
 
 

Minnetonka Planning Commission Meeting 
 
 
 

Agenda Item 7 
 

Public Hearing: Consent Agenda 
 
 
 



MINNETONKA PLANNING COMMISSION 
March 5, 2020 

 
 
Brief Description Front yard setback variance for an entry feature at 10101 Minnetonka 

Blvd. 
 
Recommendation Adopt the resolution approving the request 
 
____________________________________________________________________________ 
 
Proposal  
 
The property at 10101 
Minnetonka Blvd. is roughly 
17,000 square feet in size. The 
existing home was constructed 
in 1957 and has a 
nonconforming1 front yard 
setback.2 The property owner 
is proposing renovations to the 
home, including the 
construction of a front entry 
feature.  
 
A very small point intrusion 
extends beyond the existing 
setback. As such, the proposal 
requires a variance to reduce 
the front yard setback from 50 
feet to 40 feet.3   
 
Staff Analysis  
 
Staff finds the applicant’s request reasonable as:  

                                                 
1 By City Code Section 300.29, Subd. 2(a) a “non-conformity” or “non-conforming use” means any land use, 
structure, physical form of land development, lot of record or sign that is not in full compliance with the regulations 
of this [zoning] ordinance and either (1) was legally established before the date of the ordinance provision with 
which is does not comply, or (2) became non-conforming because of other governmental action, such as a court 
order or a taking by a governmental body under eminent domain or negotiated sale.  
 
The existing house is considering non-conforming because it has a nonconforming front yard setback and was 
constructed prior to the adoption of the city’s first zoning ordinance.  
 
2 By City Code Section 300.10, Subd. 5(b) the front yard setback is 50 feet from the right-of-way of major collector 
or arterial roadways as identified by the comprehensive plan. The city’s comprehensive guide plan classifies 
Minnetonka Blvd as an “Arterial minor reliever”.  
 
3 An expansion permit is required for expansions of a non-conforming structure when that expansion maintains the 
existing nonconforming setback. A variance is required for the expansion of a non-conforming structure when the 
expansion would encroach further into a required setback beyond the distance of the existing structure.  
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• The intent of the front yard setback requirement is to provide consistent building lines 
within a neighborhood and to provide adequate separation between homes and public 
right-of-ways. Over half of the homes within 1,000 feet of the subject property, along 
Minnetonka Blvd. have non-conforming setbacks. The proposed front entry feature 
would have a similar setback to many of the homes within the neighborhood.  
 

• The requested variance is to allow for a small point intrusion beyond the existing 
established setback.  

 
• The house was constructed in 1957, prior to the adoption of the city’s first zoning 

ordinance. As a result, the house has a nonconforming front yard setback.  
 
Staff Recommendation 
 
Adopt the resolution approving the front yard setback variance for an entry feature at 10101 
Minnetonka Blvd.  
 
 
Originator: Ashley Cauley, Senior Planner  
Through:  Loren Gordon, AICP, City Planner  

  



Meeting of March 5, 2020                                                                                                    Page 3 
Subject: Damyan, 10101 Minnetonka Blvd  
 

Supporting Information 
 

 
Surrounding and Subject Property  
 
 Subject 

Property  
North South East West 

Use  Single 
family 

residential 
home 

Minnetonka 
Blvd. and 

apartments 
beyond 

Vacant 
parcels 

containing 
Wetlands 

Commercial Single family 
homes 

Zoning  R-1 B-2 R-1 B-2 R-1 
Guide plan 
designation  

Low 
density 

residential  

High density 
residential  

Low density 
residential  Commercial   Low density 

residential  

 
 
McMansion Policy The city’s McMansion policy regulates the floor area ratio (FAR) on 

properties when either the property or the home on the property 
requires a variance. The policy restricts FAR on such 
properties/homes to no more than the highest FAR within 400 feet of 
the subject property and within 1,000 feet along the same roadway.  

 
 The unenclosed entry feature would not add floor area as defined by 

city code. As such, the McMansion Policy does not apply.  
 
Impervious Surface The city regulates impervious surface maximums on properties within 

the shoreland overlay district. This property is located outside of that 
district and therefore does not have a maximum impervious  

 
Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
 
Motion Options  The planning commission has three options:  
 

1. Concur with staff’s recommendation. In this case a motion should 
be made approving the request.  

 

This proposal 
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2. Disagree with staff’s recommendation. In this case a motion 
should be denying request. This motion must include a statement 
as to why the request is denied.  

 
3. Table the request. In this case a motion should be made to table 

the item. The motion should be made include a statement as to 
why the request is being tabled with direction to staff, the applicant 
or both.  

 
Vote and Appeals The planning commission has the authority to make the final decision 

on the variance request. Approval of the variance requires an 
affirmative vote of five commissioners. Any person aggrieved by the 
planning commission’s decision about the requested variances may 
appeal such decision to the city council. A written appeal must be 
submitted to the planning staff within ten days of the date of the 
decision. 

 
Neighborhood The city sent notices to 39 area property owners and received  
Comments  no comments.  
 
Deadline for  June 3, 2020  
Decision  
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 Planning Commission Resolution No. 2020- 

 
Resolution approving a front yard setback variance for an  

entry feature at 10101 Minnetonka Blvd  
 

                                                
 
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 Ilya Damyan has requested a variance from the city code to add a front entry 

feature onto the existing home.  
 
1.02  The property is located at 10101 Minnetonka Blvd. It is legally described as: 

 
 Lot 1, and 2, and the East Half of Lot 3 all in Block 3, J.F. Lyons 3rd Addition, 

Hennepin County, Minnesota.   
 

1.03 City Code §300.10, Subd.5(b) requires a 50 foot setback from the right-of-way of 
major collector or arterial roadways as identified in the comprehensive guide 
plan. Minnetonka Blvd. is classified as an “arterial minor reliever” by the 
comprehensive guide plan.  

 
1.04 The existing home was built in 1957 and has a nonconforming front yard setback 

of 41.3 feet. The applicant is proposing a front entry feature with a front yard 
setback of 40 feet. This requires a variance to reduce the front yard setback from 
50 feet to 40 feet.  

 
1.05 Minnesota Statute §462.357 Subd. 6, and City Code §300.07 authorizes the 

planning commission to grant variances and expansion permits.  
 
1.06 City Code §300.29 Subd. 3(g) allows expansion of a nonconformity only by 

variance or expansion permit.  
 
1.07 City Code §300.07 authorizes the city to variances. 
 
 
Section 2. Standards. 
 
2.01 By City Code §300.07 Subd. 1, a variance may be granted from the requirements 

of the zoning ordinance when: (1) the variance is in harmony with the general 
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purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties means: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 

 
Section 3.  Findings. 
 
3.01 The proposal meets the variance standard outlined in City Code §300.07 Subd. 

1(a): 
 

1. PURPOSE AND INTENT OF THE ZONING ORDINANCE: The intent of 
the front yard setback requirement is to provide consistent building lines 
within a neighborhood and to provide for adequate separation between 
homes and public rights-of-way. The proposed front porch would maintain 
a setback similar to many of the homes within the existing neighborhood 
and would allow for reasonable separation between the public right-of-
way and the home.  

2. CONSISTENT WITH COMPREHENSIVE PLAN: The guiding principles in 
the comprehensive guide plan provide for maintaining, preserving and 
enhancing existing single-family neighborhoods. The requested variance 
would preserve the residential character of the neighborhood and would 
provide investment into a property to enhance its use.  

 
3. PRACTICAL DIFFICULTIES: There are practical difficulties in complying 

with the ordinance: 
 

a) REASONABLENESS:  The variance request reasonable, as it 
would allow for a very small point intrusion beyond the existing 
established setback.  

b) UNIQUE CIRCUMSTANCE: The house was originally constructed 
in 1957, predating the city’s first zoning ordinance by a decade. As 
a result, the existing home has a nonconforming front yard 
setback. This coupled with the unique configuration of the lot and 
the orientation of the home on the lot present unique 
circumstances not common to all similarly zoned properties.  

c) CHARACTER OF LOCATILTY: Over half of the homes within 
1,000 feet of the subject property, along Minnetonka Blvd. have 
non-conforming front yard setbacks. The setback of the front entry 
feature would enhance the property without visually impacting the 
surrounding neighborhood.  
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Section 4. Planning Commission Action. 
 
4.01 The Planning Commission approves the above-described variance based on the 

findings outlined in section 3 of this resolution. Approval is subject to the 
following conditions: 

 
1. Subject to staff approval, the site must be developed and maintained in 

substantial conformance with the following plans, excepted as modified 
by the conditions below: 

 
•  Survey, dated Oct. 7, 2019 
•  Plans and elevations dated Jan. 13, 2020 

 
2. Prior to issuance of a building permit: 
 

a) A copy of this resolution must be recorded with Hennepin County.  
 
b)  Install erosion control fencing as required by staff for inspection 

and approval. These items must be maintained throughout the 
course of construction.  

 
3. This variance will end on Dec. 31, 2021, unless the city has issued a 

building permit for the project covered by this variance or has approved a 
time extension.  

 
 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on March 5, 2020. 

 
 
 
Josh Sewall, Chairperson  
 
Attest: 
 
  
 
Fiona Golden, Deputy City Clerk   
 
Action on this resolution: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against: 
Abstained: 
Absent:   
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the 
Planning Commission of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on March 5, 2020. 
 
 
 
Fiona Golden, Deputy City Clerk 
  
 
 
 
 
 
 
 
 



 
 
 
 
 
 

Minnetonka Planning Commission Meeting 
 
 
 

Agenda Item 8 
 

Public Hearing: Non-Consent Agenda 
 
 



MINNETONKA PLANNING COMMISSION 
March 5, 2020 

 
 
Brief Description Conditional use permit, with setback variance, for a garden market at 

17555 Highway 7 
 
Recommendation Recommend the city council adopt the resolution approving the permit 
____________________________________________________________________________ 
 
Proposal  
 
Untiedt’s Vegetable Farm, Inc. is proposing 
to operate a garden market within the 
existing parking lot at 17555 Highway 7. The 
market would be situated north of the 
Northern Tool and Equipment tenant space. 
It would consist of a greenhouse, two 
gazebos, and various display benches, all of 
which would be surrounded by a three-foot 
fence. As proposed, the market would be 
open seven days a week, May 1 through 
Oct. 31. Typical hours would be 9 a.m. to 7 
p.m.  
 
The proposal requires an interim use permit, 
with a setback variance. 
 
Interim Use Permits 
 
By definition, an interim use is a temporary use of property until a particular date, until the 
occurrence of a particular event, or until zoning regulations no longer permit it. In other words, 
an interim use is one that has an “end date or event” attached to it. This is significantly different 
that a conditional use, which can continue in perpetuity so long as the code required and other 
approved conditions continue to be met.  
 
Transient sales – such as garden markets 
– are interim uses on commercial 
properties. One of the standards for 
transient sales is that no portion of the use 
may take place within 100 feet of any 
developed property zoned for residential 
uses. The proposed Untiedt’s market would 
be 75 feet from the closest residential 
property. 
 
Staff Analysis  
 
Staff finds that the proposed garden market 
is an appropriate use of the site. 
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Subject: Untiedt’s Garden Market, 17555 Hwy 7 
 
1. The site has an excess of parking area that is underutilized. 

 
2. Aside from the setback variance, the market would meet all IUP standards. These 

standards are outlined in the Supporting Information section of this report. 
 

3. The setback variance is reasonable. The sales area would be over 300 feet from the 
closest residential structure and would be further separated from this structure by 
existing vegetation, a public trail, and Purgatory Creek.  
  

Staff Recommendation 
 
Recommend that the city council adopt the resolution approving an interim use permit, with 
setback variance, for a garden market at 17555 Highway 7.  
 
 
Originator: Susan Thomas, Assistant City Planner 
Through:  Loren Gordon, AICP, City Planner  
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Subject: Untiedt’s Garden Market, 17555 Hwy 7 
 

Supporting Information 
 
 
Surrounding Properties   
 
 North South East West 

Use Highway 7 commercial 
building 

Purgatory 
Creek and 

homes beyond 

vacant 
restaurant 
building 

Zoning N/A B-2 R-3 B-2 

Guide Plan Designation N/A mixed-use low-density  mixed-use 
 

Subject Property 
 
 Existing Proposed 

Use Commercial building 

No change Zoning B-2 

Guide Plan Designation mixed-use 
 
Parking The building on the subject property is roughly 120,000 square feet in 

size, requiring 480 parking stalls by city code. There are currently 469 
striped parking stalls, with additional area available as proof-of-
parking. Given this, and the evidence of significant underuse of the 
parking area, staff is confident that the proposed garden market would 
not create a parking demand issue.  

 
 
   
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Sept. 24, 2019 Aug. 29, 2019 April 19, 2019 
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IUP Standards The proposed garden market would meet the general interim use 

permit standards as outlined in City Code 300.05 Subd.5. 
 

1. The general performance standards in section 300.16, Subd. 2 will 
be met; 
 
Finding: The proposed garden market would be consistent with 
city goals and policies, would not have an undue adverse impact 
on government facilities, utilities or services and would not impact 
public health safety, or welfare. 
 

2. The use will not delay anticipated development or redevelopment 
of the site; 
 
Finding: There is no redevelopment currently anticipated in the 
area. Nevertheless, as a seasonal transient use, the proposed 
garden center would not impact redevelopment potential of the 
site. 
 

3. The use will not be in conflict with any provisions of the city code 
on an ongoing basis; 
 
Finding: The proposed use would not impact required parking, 
access or setbacks.  
 

4. The use will not adversely affect the adjacent property, the 
surrounding neighborhood, or other uses on the property where 
the use will be located; 
 
Finding: Other than bringing more visitors to the commercial 
center, the seasonal use is not anticipated to impact the 
surrounding uses.  
 

5. The property on which the use will be located is currently in 
compliance with all applicable city code standards; 

 
Finding: Staff knows of no outstanding zoning violations. 

 
6. The use is allowed as an interim use in the applicable zoning 

district; 
 
Finding: Transient sales are allowed by IUP in the B-2 zoning 
district.  
 

7. The date or event that will terminate the use can be identified with 
certainty; 

 
Finding: As a condition of approval, the interim use permit would 
be granted to Untiedt’s Market. If either Untiedt’s Market decides 
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not to operate at the location or the property owner chooses not to 
renew a lease, the permit would be null and void. 

 
8. The use will not impose additional unreasonable costs on the 

public; and 
 

Finding: The proposed transient sales are not anticipated to 
result in any public costs. 

 
9. The applicant agrees in writing to any conditions that the city 

council deems appropriate for the use, including a requirement for 
a financial security to ensure removal of all evidence of the use 
upon termination. 

 
Finding: This has been included as a condition of approval.   
 

Aside from setback, the proposed garden market would meet the 
specific interim use permit standards for transient sales as outlined in 
City Code 300.18 Subd.7(a). 
 
1. Must be located in a suitable off-street location and shall not 

extend into adjacent right-of-way or other public property; 
 
Finding: The garden center would be located in a currently 
unutilized area of parking. 
 

2. Must not interrupt vehicular circulation on the site or obstruct 
parking spaces needed by permanent business established on the 
site; 

 
Finding: The garden center would not obstruct site circulation. It 
would be located in a currently unutilized area of parking. 

 
3. Must have written authorization from property owner; 

 
Finding: A lease agreement has been submitted. As a condition 
of approval, a letter authorizing use of the site or the final lease 
agreement must be provided to the city prior to May 1. 
 

4. Business operator must secure all applicable licenses and 
approvals from the city, Hennepin county or other appropriate 
jurisdictions; 

 
Finding: This has been included as a condition of approval.  
 

5. Sight visibility clearances at street intersections and access points 
must be provided in accordance with section 300.15, subd. 9(e) of 
this ordinance or as determined by the city to protect public safety; 
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Finding: The proposal has been reviewed by engineering and 
public works staff. Site visibility clearances would be provided.  
 

6. No portion of the use may take place within 100 feet of any 
developed property zoned for residential use; 
 
Finding: The proposed market would be 75 feet from the closest 
residential property. A variance is required; see the following 
section of this report. 
 

7. Signs are subject to the following: 
 
a. No more than four signs are allowed, which do not exceed 32 

square feet in aggregate; 
 

b. Incidental product or pricing signs must be placed directly next 
to the appropriate product; 

 
c. Product advertising is permitted, but must be included in the 

maximum allowed sign area; 
 
d. The signs must have a professional appearance and must be 

securely mounted or erected in a safe location; and 
 
e. These limitations apply to all signs associated with the use, 

including those affixed to vehicles; 
 

Finding: This has been included as a condition of approval. 
 

8. Any display of items must be limited to representative samples 
and be arranged in as compact a manner as reasonably 
practicable; 
 
Finding: This has been included as a condition of approval. 
 

9. The interim use permit will be issued in the name of the person 
requesting the permit and will be for the purpose of selling a 
particular item or range of items at a specific location.  Any 
change in the person, location or items sold will render the permit 
invalid; and 
 
Finding: This has been included as a condition of approval. 
 

10. Violation of the above standards or other conditions placed upon 
the interim use permit will result in immediate revocation of the 
interim use permit; 

 
Finding: This has been included as a condition of approval. 
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Variance Standard The proposed garden market’s 75-foot setback from residential 

property would meet the variance standard as: 
 

1. Intent of the Ordinance. The intent of the setback requirement 
pertaining to transient sales is to ensure appropriate separation 
between these areas and residential land uses, so as to minimize 
real and perceived nuisance impacts. The location of the garden 
center would meet this intent. Though it would be set back 75 feet 
from the closest residential property line instead of the required 
100 feet, the area would be over 300 feet from the closest 
residential structure and would be further separated from this 
structure by existing vegetation, a public trail, and Purgatory 
Creek. 
 

2. Consistent with Comprehensive Plan. The subject property is 
located in the Highway 7/County Road 101 Area village center. 
One of the overall themes outlined in the comprehensive plan is to 
“provide development and redevelopment opportunities that 
encourage vitality, promote identity, and improve livability” in 
village centers. The requested variance is consistent with this 
goal. 

 
3. Practical Difficulties. There are practical difficulties in complying 

with the ordinance:  
 

• Reasonableness and Neighborhood Character. The proposed 
75-foot setback is reasonable and would not impact the 
character of the surrounding area. Though the garden center 
would be set back 75 feet from the closest residential property 
line instead of the required 100 feet, the area would be over 
300 feet from the closest residential.  
 

• Unique Circumstance. The existing shopping center property 
on which the garden center would be located technically abuts 
four residential properties. However, the usable area of the 
commercial property is separated from the useable area of the 
residential properties by existing vegetation, a public trail, and 
Purgatory Creek. In total, this a unique circumstance not 
common to similar commercial properties.  

 
Neighborhood The city sent notices to 40 area property owners and has  
Comments  received no comments to date.  
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Pyramid of Discretion 
 
 
 
 
 
 
 
 
 
 
 
Motion Options  The planning commission has three options:  
 

1. Concur with staff’s recommendation. In this case a motion should be 
made recommending the city council approve the IUP.  

 
2. Disagree with staff’s recommendation. In this case a motion should be 

made recommending denial of the request. This motion must include 
a statement as to why the request is denied.  

 
3. Table the request. In this case a motion should be made to table the 

item. The motion should be made include a statement as to why the 
request is being tabled with direction to staff, the applicant or both.  

 
Voting The planning commission will make a recommendation to the city council, 

which has final authority on the applicant’s request. Approval of the 
requested IUP requires the affirmative vote of five councilmembers, due 
to the variance. 

 
Deadline for  May 4, 2020 
Decision  

 

This proposal 
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To: City of Minnetonka

From: Craig Giib (Untiedt's Vegetable Farm)

Date: January 17, 2020

Re: Interim use permit

Reason for Request

In October of 2019 Westwind Plaza broke its lease with Untiedt's to pursue plans of building a bank. 
Untiedt's operated a garden center there for 14 years (seasons). This past few months Untiedt's has 
been talking with Daniel Cohen who represents Minn Associates, Limited Partnership who owns the 
property known as 17501 Highway 7, Minnetonka, Minnesota about relocating our garden center to 
their property. We have a lease in place pending city approval.

Background on Untiedt's Vegetable Farm

Untiedt's has operated for the past 49 years on approximately 600 acres of land, in the Montrose and 
Waverly area. Untiedt's is committed to providing quality produce at competitive prices to Twin Cities 
area residents. The operation is a family farm that includes Jerry Untiedt, his wife Sue and four 
daughters.

For 47 years, the Untiedt's have offered fresh produce to the Twin Cities markets from the Minneapolis 
Farmers Market, garden centers, and vegetable stands in 26 locations throughout the Twin Cities. 
Untiedt's puts a premium on the lay-out of their Garden Markets, the aesthetics of its 
vegetable/produce stands and the quality of its customer service.

Site Layout

The new garden center will be built in the Northeast corner of the parking lot next to the Northern 
Store. The Market will be situated away from the storefronts and will not interfere with parking, traffic 
circulation, or emergency vehicle access. The area will consist of a Greenhouse, 2 covered gazeboes, 
and display benches placed around the perimeter of the sales area. In addition, a three-foot fence will 
be placed around the sales area.

The gazeboes measure approximately 16 feet in width and 11 feet in height and will be used to display 
produce and serve as a checkout area. The Greenhouse measures 21 feet in width and 60 feet in length. 
The display benches are approximately three to four feet in height. The Market will start May and be 
open everyday thru October 3rT Hours of operation will be 9:00 a.m. - 7:00 p.m.
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Resolution No. 2020-  
 

Resolution approving an interim use permit, with setback variance,  
for a garden market at 17555 Highway 7 

___________________________________________________________________________ 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 17555 Highway 7. It is legally described as: 

 
Parcel 1: 
 
That part of the Southwest Quarter of the Northwest Quarter of Section 29, 
Township 117, Range 22, described as follows: Beginning at a point on the 
South line of said tract 743 feet East of the Southwest corner thereof; thence 
North 6 degrees and 12 minutes West to its intersection with the Southeasterly 
line of State Highway Number 7; thence Southwesterly along the Southeasterly 
line of State Highway Number 7 to its intersection with the South line of the 
Southwest Quarter of the Northwest Quarter of said Section, Township and 
Range; thence East along the South line of said Southwest Quarter of the 
Northwest Quarter to the point of beginning, except that part of the Northwesterly 
150.00 feet of the above described property which lies Northeasterly of a line 
described as follows: Beginning at a point on the Northwesterly line of the above 
described property distant 188.55 feet Southwesterly from the Northeast corner 
of said above described property; thence Southeasterly at a right angle to said 
Norhwesterly line a distance of 150.00 feet and said line there terminating. 
 

1.02 Untiedt’s Vegetable Farm, Inc., has requested an interim use permit to operate a 
seasonal garden market on the subject property annually from May 1st through 
Oct. 31st. The request includes a setback variance from 100 feet to 75 feet. 

   
1.03 On March 5, 2020, the planning commission held a hearing on the request. The 

applicant was provided the opportunity to present information to the commission. 
The commission considered all of the comments received and the staff report, 
which are incorporated by reference into this resolution. The commission 
recommended that the city council approve the permit, with setback variance. 

 
Section 2. Standards. 
 
2.01 By City Code §300.05 Subd.5, no interim use permit may be issued unless the 
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following standards are met: 
 

1. The general performance standards in §300.16 Subd.2 will be met; 
 

2. The use will not delay anticipated development or redevelopment of the 
site; 

 
3. The use will not be in conflict with any provisions of the city code on an 

ongoing basis; 
 

4. The use will not adversely affect the adjacent property, the surrounding 
neighborhood, or other uses on the property where the use will be 
located; 

 
5. The property on which the use will be located is currently in compliance 

with all applicable city code standards; 
 

6. The use is allowed as an interim use in the applicable zoning district; 
 

7. The date or event that will terminate the use can be identified with 
certainty; 

 
8. The use will not impose additional unreasonable costs on the public; and 

 
9. The applicant agrees in writing to any conditions that the city council 

deems appropriate for the use, including a requirement for a financial 
security to ensure removal of all evidence of the use upon termination. 

 
2.02 City Code §300.18 Subd.7 outlines the following specific interim use permit 

standards for transient sales:  
 

1. Must be located in a suitable off-street location and shall not extend into 
adjacent right-of-way or other public property; 

 
2.  Must not interrupt vehicular circulation on the site or obstruct parking 

spaces needed by permanent business established on the site; 
 

3. Must have written authorization from property owner; 
 

4. Business operator must secure all applicable licenses and approvals from 
the city, Hennepin County or other appropriate jurisdictions; 

 
5. Sight visibility clearances at street intersections and access points must 

be provided in accordance with §300.15, Subd.9(e) of this ordinance or 
as determined by the city to protect public safety; 

 
6. No portion of the use may take place within 100 feet of any developed 

property zoned for residential use; 
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7. Signs are subject to the following: 

  
a. No more than four signs are allowed, which do not exceed 32 

square feet in aggregate; 
 
b. Incidental product or pricing signs must be placed directly next to 

the appropriate product; 
 

c. Product advertising is permitted, but must be included in the 
maximum allowed sign area; 

 
d. The signs must have a professional appearance and must be 

securely mounted or erected in a safe location; and 
 

e. These limitations apply to all signs associated with the use, 
including those affixed to vehicles; 

 
8. Any display of items must be limited to representative samples and be 

arranged in as compact a manner as reasonably practicable; 
 

9. The interim use permit will be issued in the name of the person 
requesting the permit and will be for the purpose of selling a particular 
item or range of items at a specific location.  Any change in the person, 
location or items sold will render the permit invalid; and 

 
10. Violation of the above standards or other conditions placed upon the 

interim use permit will result in immediate revocation of the interim use 
permit. 

 
2.03 By City Code §300.07 Subd.1, a variance may be granted from the requirements 

of the zoning ordinance when: (1) the variance is in harmony with the general 
purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties means: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 
 

Section 3.    Findings. 
 
3.01 The request would meet the general standards outlined in City Code §300.05 

Subd.5 
 

1. The proposed garden market would be consistent with city goals and 
policies, would not have an undue adverse impact on government 
facilities, utilities or services, and would not impact public health safety, or 
welfare. 
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2. There is no redevelopment currently anticipated in the area. 

Nevertheless, as a seasonal transient use, the proposed garden center 
will not impact redevelopment potential of the site. 
 

3. The proposed use would not impact required parking, access, or 
setbacks.  
 

4. Other than bringing more visitors to the commercial center, the seasonal 
use is not anticipated to impact the surrounding uses.  
 

5. There are no outstanding zoning violations on the property. 
 

6. Transient sales are allowed by interim use permit in the B-2 zoning 
district.  

 
7. The proposed transient sales are not anticipated to result in any public 

costs. 
 

8. As a condition this resolution: 
 

a) The interim use permit is granted to Untiedt’s Vegetable Farms, 
Inc. If either Untiedt’s decides not to operate at the location or the 
property owner chooses not to renew a lease, the permit would be 
null and void. 

 
b) The applicant must agree in writing to the conditions of resolution. 

 
3.02 The request would meet the specific standards outlined in §300.18 Subd.7 
 

1. The garden center would be located in a currently unutilized area of 
parking. 
 

2. The garden center would not obstruct site circulation. It would be located 
in a currently unutilized area of parking. 

 
3. The proposal has been reviewed by engineering and public works staff. 

Site visibility clearances would be provided.  
 

4. Though a setback variance is required, the proposal would meet the 
variance standard. 

   
6. As conditions of this resolution:  

 
a) The business operator is responsible for securing all necessary 

permits and licenses.  
 

b) Prior to beginning operation on May 1, 2020, one of the following 
must be submitted: (1) a letter from the property owner authorizing 
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use of the site; or (2) a copy of the final signed lease agreement. 
 

c) The applicant must apply for a temporary sign permit each year. 
Any proposed signage must comply with ordinance standards. 
 

d) Display of items must be limited to representative samples and be 
arranged in as compact a manner as reasonably practicable.  

 
3.03 The request would meet the variance standard as outlined in City Code §300.07 

Subd.1: 
 

1. Intent of the Ordinance. The intent of the setback requirement pertaining 
to transient sales is to ensure appropriate separation between these 
areas and residential land uses, so as to minimize real and perceived 
nuisance impacts. The location of the garden center would meet this 
intent. Though it would be set back 75 feet from the closest residential 
property line instead of the required 100 feet, the area would be over 300 
feet from the closest residential structure and would be further separated 
from this structure by existing vegetation, a public trail, and Purgatory 
Creek. 

 
2. Consistent with Comprehensive Plan. The subject property is located in 

the Highway 7/County Road 101 Area village center. One of the overall 
themes outlined in the comprehensive plan is to “provide development 
and redevelopment opportunities that encourage vitality, promote identity, 
and improve livability” in village centers. The requested variance is 
consistent with this goal. 

 
3. Practical Difficulties. There are practical difficulties in complying with the 

ordinance:  
 

a) Reasonableness and Neighborhood Character. The proposed 75-
foot setback is reasonable and would not impact the character of 
the surrounding area. Though the garden center would be set 
back 75 feet from the closest residential property line instead of 
the required 100 feet, the area would be over 300 feet from the 
closest residential.  

 
b) Unique Circumstance. The existing shopping center property on 

which the garden center would be located technically abuts four 
residential properties. However, the usable area of the commercial 
property is separated from the useable area of the residential 
property by existing vegetation, a public trail, and Purgatory 
Creek. In total, this a unique circumstance not common to similar 
commercial properties.  
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Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. The applicant must agree, in writing, to the conditions of this resolution 
and the resolution must be recorded with Hennepin County. 

 
2. This permit is issued for Untiedt’s Vegetable Farm, Inc. to annually 

operate a garden market on the subject property from May 1 through Oct. 
31. The market may be open daily from 10 a.m. to 7 p.m. Any change in 
the operator or dates of operation will render this permit void. 
 

3. Untiedt’s Vegetable Farm, Inc is responsible for obtaining all necessary 
licenses and approvals from the city, Hennepin County or any other 
appropriate jurisdictions.  
 

4. Prior to beginning operation on May 1, 2020: 
 

a) Submit one of the following: (1) a letter from the property owner 
authorizing use of the site; or (2) a copy of the final signed lease 
agreement. 
 

b) Submit a plan for treating or preventing runoff to Purgatory Creek. 
The plan should outline on site use of fertilizers, pesticides, and 
watering practices. 

 
5. The garden market must be generally located in the parking lot north of 

the northernmost retail tenant space. However, city staff may 
administratively approve a change in the location within the parking lot, so 
long as the square footage of the area occupied does not increase.  

 
6. The market must display items such that existing sight lines and parking 

lot access lanes are not obstructed. Items must be displayed in the most 
compact manner reasonably practicable. 
 

7. The approval does not approve any signs. A sign permit application must 
be submitted for staff review and approval.  

 
8. The site must be cleaned of all merchandise, equipment and debris within 

three days of the last day of operation.  
 

9. The city council may reasonably add or revise conditions to address any 
future unforeseen problems. Further, the city council may revoke the 
interim use permit if any future traffic, parking or public safety issues arise 
as a result of the market’s operation.  
 

10. Violation of any of the above standards would result in an immediate 
revocation of the interim use permit.  
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Adopted by the City Council of the City of Minnetonka, Minnesota, on March 23, 2020. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:   
Seconded by:   
Voted in favor of:   
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on March 23, 2020.  
 
 
__________________________________ 
Becky Koosman, City Clerk 
 
  
 



MINNETONKA PLANNING COMMISSION 
March 5, 2020 

 
 
Brief Description Conditional use permit for a licensed residential care facility (assisted 

living and memory care) at 3727 Shady Oak Road 
 
Recommendation Recommend the city council adopt the resolution approving the 

conditional use permit 
____________________________________________________________________________ 
 
Background 
 
By state law, licensed care facilities that serve six or fewer residents are permitted uses in all 
residential zoning districts. The city cannot place restrictions on such facilities above or beyond 
the restrictions placed on any other single-family home in the community. Further, as permitted 
uses, no special city zoning review or approval is required. 
 
Individual communities have the authority to allow and regulate facilities serving more than six 
residents. Historically, the City of Minnetonka has held the view that licensed care facilities 
provide a valuable service to community residents and their family members. The city has 
chosen to allow, as conditional uses, facilities that serve between 7 and 12 residents. (See 
Supporting Information Section.)   
 
Proposal 
 
Spirit Care Homes is proposing to open a new residential care facility at 3727 Shady Oak Road. 
This facility would serve up to 12 people for assisted living and memory care. To accommodate 
the use, changes would be made to the interior of the home, include installation of an elevator. 
No substantive changes would be made to the exterior the home. The proposed use requires a 
conditional use permit. (See attached.) 
 
Existing Property 
 
• Lot Size: 40,766 square feet (0.94 acres) 

 
• Use: Residential Single-Family Home 

 
• Buildings (shown in red on next page) 
 

o Home:  
 Originally constructed in 2003, remodeled in 2010 
 6,688 total square feet, which includes a three car garage 

 
• Frontage/Access: Shady Oak Road  

 



Meeting of March 5, 2020                                                                                      Page 2 
Subject: Spirit Care Homes, 3727 Shady Oak Road 
 

 
 
Staff Analysis 
  
A land use proposal is comprised of many details. In evaluating a proposal, staff first reviews 
these details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions associated with the applicant’s request and staff’s findings. 
 
• Are there external building improvements that would alter the single-family 

character of the property or neighborhood? 
 
No. With the exception of an egress window well and accessibility ramp on the rear of 
the home, the applicant has not proposed any additions onto the existing single-family 
home. All other home modifications would be interior. None of the described changes 
would expand the footprint of the home or alter the physical, single-family home 
character of the structure or neighborhood. (See attached.)  
 

• Are minimum conditional use permit standards met? 
 
Yes. The applicant’s proposal meets or exceeds the general and specific conditional use 
permit standards outlined in the city code. (See Supporting Information section.)  

 
Summary Comment 
 
The city’s residential care facility ordinance was re-written in 2013. The primary purpose of the 
update was to provide conditional use permit standards under which care facilities are 
appropriately balanced with the real and perceived impacts such facilities may have on 

Proposed Egress 
Well and Ramp 
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surrounding residential properties. The proposed Spirit Care Homes facility meets all of the 
general and specific conditional use permit standards (See Supporting Information section.)  
 
Recommendation  
 
Recommend the city council approve a conditional use permit for a licensed residential care 
facility at 3727 Shady Oak Road.  

  
Originator: Drew Ingvalson, Planner 
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
Surrounding  The property is surrounded by single-family homes. 
Land Uses   
  
Planning Guide Plan designation:  Low density residential 

Zoning:   R-1 Single family residential district 
 
Proposal The applicant has proposed to create a 12-resident care facility at the 

subject property. The care facility would operate out of the main floor 
and second floor of the subject home. The floor area of these two 
levels is 4,093 square feet. 

 
 The main floor would have: 

• Two Single Bedrooms, 
• One Shared Bathroom, 
• Kitchen, 
• Dining Room, 
• Living Room, and 
• Salon/Barber Room. 

   
  The second level would have: 

• Laundry Room, 
• Three Shared Bathrooms, 
• Six Single Bedrooms, and 
• Two Double Bedrooms (with Private Bathrooms). 

 
 The applicant has decided to use the basement level of the home as a 

private residence, which is permitted under city code. This area has 
not been included in the area calculation for the care facility and may 
not be used as part of the residential care facility without future 
approval from the city council.  

 
Conditional Uses A conditional use is a use of a property that is permitted so long as 

certain conditions – which are clearly outlined in city code – are met. 
A conditional use permit (CUP) is both the city’s acknowledgement 
that the code-defined conditions have been met and mechanism to 
outline various regulations to ensure the conditions continue to be met 
into the future. A conditional use permit “attaches” to the property for 
which it has been approved, not to the property owner who applied for 
the permit.  

 
CUPs may be granted to general land uses. In other words, the city 
may grant a CUP for a fast food restaurant, but not a CUP for a 
specific company/owner, like McDonalds. The city may grant a CUP 
for non-service station having gasoline pumps, but not a CUP 
specifically for Super America. This distinction between general and 
specific uses is because the conditions outlined in the zoning 
ordinance cover generalities of the land use. For instance, the 
conditions require a certain amount of parking for fast food 
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restaurants and certain vehicle stacking area for gas stations. The 
zoning ordinance does not, and should not, concern itself with 
whether a restaurant serves burgers or tacos or what type of gasoline 
is offered for sale at a station.  
 
It is the same for residential care facilities. The conditions outlined in 
code look at building square-footage, off-street parking, and the like. 
The conditions do not distinguish between the type of care provided at 
a facility, the population residing at the facility, or the owner of the 
property on which the facility is located.  

 
Approved CUPs  In the last 16 years, the City of Minnetonka has approved four  
for 7-12 residents  conditional use permits for 7 to 12 resident licensed residential care 

facilities. These facilities include: 
 

Care Facility Year 
Approved 

Number of 
Residents 

Home Area 
Per Resident 

Property Area 
per Resident 

City Code 
Requirements - 12 maximum 300 sq. ft. 3,000 sq. ft. 
Counter Point Recovery 
5022 Baker Road 2017 8 substance abuse 491 sq. ft. 6,845 sq. ft. 

One Twelve 
12401 Minnetonka Blvd. 2015 12 substance abuse 365 sq. ft. 1,375 sq. ft.* 

Rakhma Grace Homes 
5126 Mayview Road 2012 15 memory care 326 sq. ft. 2,730 sq. ft.* 

Gianna Homes 
4605 Fairhills Road E 2004 10 memory care 628 sq. ft. 4,356 sq. ft. 

Spirit Care Homes 
3727 Shady Oak Road 
(Proposed) 

- 12 assisted living 
and memory care 341 sq. ft.** 3,402 sq. ft. 

* Variances required 
**Does not include basement area (not part of care facility) 

 
Licensing The city requires a conditional use permit for residential care facilities 

serving 7 to 12 people. However, the city is not the licensing or 
regulatory authority for these types of facilities. The Minnesota 
Department of Human Services and Department of Health are the 
licensing authorities for residential care facilities. As a condition of 
approval, the applicant must obtain licensing to provide residential 
care for up to 12 people prior to operation at the subject site.  

 
Building Review As with any home remodel done in the city, the applicant would be 

required to apply for a building permit for modifications done to the 
home. This review would take place if the CUP is approved and would 
ensure that the building is compliant with all required state building 
code and Americans with Disabilities Act (ADA) requirements.    

 
Environmental Health Prior to occupancy of more than six residents, the applicant would 
Review need to apply for and receive a lodging and food license from the 

city’s community development department. This requirement has 
been include in the resolution as a condition of approval.  
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General CUP  By City Code §300.16 Subd. 2, no conditional use permit may be 
Standards granted unless the city council determines that all of the general 

standards are met. The proposed accessory structure would meet the 
general standards outlined in city code, as it would: 

 
1. Be consistent with the intent of the ordinance. A 7-12 person 

licensed residential care facility is a conditionally permitted use 
within the R-1 District. 

 
2. Be consistent with the goals, policies and objectives of the 

comprehensive plan. The 2030 comprehensive plan notes the 
growing senior population within the city. Within the Housing 
Plan Chapter of the Comprehensive Plan, the city 
acknowledges that it must encourage development of a variety 
of housing types at various costs and rents to ensure housing 
for this population. 

 
3. Not have an undue adverse impact on governmental facilities, 

utilities, services or existing or proposed improvements; and 
 

4. Not have an undue adverse impact on the public health, 
safety, or welfare of the community.  

 
Specific CUP By City Code §300.16 Subd.3(g) licensed residential care  
Standards facilities or community based residential care facilities serving 7 to 12 

residents must meet the following standards: 
 

1. 3,000 square feet of lot area for each overnight resident, 
based on proposed capacity; 
 
Finding: The subject property is 40,766 square feet in size. 
This area exceeds the 36,000 square foot area needed for 12 
residents.   

 
2. 300 square feet of residential building area for each overnight 

resident, based on proposed capacity. 
 
 Finding: The residential care facility area of the home is 4,093 

square feet in size, exceeding the 3,600 square feet required 
for 12 residents. Please note, the basement has not been 
included in this area as the applicant has proposed this area 
for a private residence and it will not be used as part of the 
residential care facility. 

 
3. In R-1 and R-2 districts, for new construction including 

additions, a floor area ratio (FAR) that is no more than 100% 
of the highest FAR of the homes within 400 feet of the lot lines 
and within 1,000 feet of the lot along the street where it is 
located, including both sides of the street. The FAR applies to 
an existing structure only if it seeks to expand. The city may 
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exclude a property that the city determines is not visually part 
of the applicant's neighborhood and may add a property that 
the city determines is visually part of the applicant's 
neighborhood. The city may waive or modify the floor area 
requirement where: 

 
a. the proposed use would be relatively isolated from the rest 

of the neighborhood by slopes, trees, wetlands, 
undevelopable land, or other physical features; or 

 
b. the applicant submits a specific building design and site 

plan, and the city determines that the proposed design 
would not adversely impact the neighborhood character 
because of such things as setbacks, building orientation, 
building height, or building mass. In this case, the approval 
is contingent upon implementation of the specific site and 
building plan. 

 
 Finding: No new additions are being proposed that would 

increase the square footage of the subject home. However, 
the subject property’s FAR is 0.13, which is less than the 
largest FAR within the area (0.21).  

 
4. No external building improvements undertaken in R-1 and R-2 

districts which alter the original character of the home unless 
approved by the city council. In R-1 and R-2 districts, there 
must be no exterior evidence of any use or activity that is not 
customary for typical residential use, including no exterior 
storage, signs, and garbage and recycling containers; 

 
 Finding: No external building improvements are proposed that 

would alter the original, residential character of the home. 
 
5. Traffic generation: a detailed documentation of anticipated 

traffic generation must be provided. In order to avoid 
unreasonable traffic impacts to a residential neighborhood, 
traffic limitations are established as follows: 

 
a. in R-1 and R-2 districts, the use is not permitted on 

properties that gain access by private roads or driveways 
that are used by more than one lot; 
 

b. the use must be located on, and have access only to, a 
collector or arterial roadway as identified in the 
comprehensive plan; 

 
c. the use must prepare, and abide by, a plan for handling 

traffic and parking on high traffic days, such as holidays, 
that has been reviewed and approved by city staff. 
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Finding: The subject property currently has a driveway that 
only the subject home uses for access. The property is located 
on Shady Oak Road, a major collector and county roadway, 
which prohibits street parking. The subject property includes a 
three-stall garage and has outdoor parking spaces for at least 
four vehicles. City code limits outdoor vehicle parking to four 
vehicles at any time, excluding vehicles of occasional guests 
who do not work or reside on the property. A condition of 
approval has been added to the resolution reflecting this 
maximum amount of outdoor parking on the site. The seven 
parking spaces would limit traffic on site while still 
accommodating the residents, staff and limited guests 
expected on the site. 
 

6) No on-street parking to be allowed. Adequate off-street 
parking will be required by the city based on the staff and 
resident needs of each specific facility. In R-1 and R-2 
districts, the parking area must be screened from the view 
from other R-1 and R-2 residential properties. Private 
driveways must be of adequate width to accommodate 
effective vehicle circulation and be equipped with a turnaround 
area to prevent backing maneuvers onto public streets. 
Driveways must be maintained in an open manner at all times 
and be wide enough for emergency vehicle access. Driveway 
slope must not exceed 8 percent unless the city determines 
that site characteristics or mitigative measures to ensure safe 
vehicular circulation are present. Adequate sight distance at 
the access point must be available; 

 
Finding: The subject property is located on Shady Oak Road, 
which prohibits on street parking. The property includes a 
three-stall garage and outdoor parking for at least four 
vehicles. The applicant indicates that drivers/parkers at the 
proposed property would include: 
 
• Two, day-time care givers, 
• One chef, 
• One night caregiver;  
• Facility manager (only on site intermittently), and 
• Residents of the basement unit.  
 
As proposed, care facility residents are not allowed to have 
vehicles on the premises and all other vehicles frequently 
visiting the site (delivery services of food, medication, mail 
etc.) will be on site for no more than an hour, so they have not 
been included in this list. The existing garage and proposed 
driveway could accommodate all of these drivers/parkers even 
if they were all to be on site at the same time. 
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7) All facilities to conform to the requirements of the Minnesota 
state building code, fire code, health code, and all other 
applicable codes and city ordinances; 

 
 Finding: This has been included as a condition of approval.  
 
8) Landscape buffering from surrounding residential uses to be 

provided consistent with the requirements contained in section 
300.27 of this ordinance. A privacy fence of appropriate 
residential design may be required to limit off-site impacts. 
Landscape screening from surrounding residential uses may 
be required by the city depending on the type, location and 
proximity of residential areas to a specific facility; 

 
Finding: The subject property is bordered by vegetation to the 
north, south, east and west. In addition, there is a privacy 
fence along the south side of the property. The subject home 
is located over: 
 
• 120 feet from Baker Road; 

 
• 140 feet from the northern home;  

 
• 75 feet from the eastern home; and 

 
• 125 feet from the southern home.  

 
 The existing vegetation and physical separation create 

adequate buffering from the subject structure, which is not 
being exteriorly altered, and neighboring homes.   

 
9) Submission of detailed program information including goals, 

policies, activity schedule, staffing patterns and targeted 
capacity which may result in the imposition of reasonable 
conditions to limit the off-site impacts; 

 
 Finding: This information has been submitted and is attached 

to this report.  
 
10) Submission of a formal site and building plan review if a new 

building is being constructed, an existing building is being 
modified, or the city otherwise determines that there is a need 
for such review; and 

 
 Finding: No new construction, excluding the ramp and egress 

window well, or exterior building/site changes are being 
proposed.  

 
11) Additional conditions may be required by the city in order to 

address the specific impacts of a proposed facility. 
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Pyramid of Discretion 

 
 

 
 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three options: 
 

1. Concur with the staff recommendation. In this case, a motion 
should be made recommending the city council approve the 
request based on the findings outlined the staff-drafted 
resolution.  

 
2. Disagree with staff’s analysis. In this case, a motion should be 

made recommending the city council deny the request. This 
motion must include findings outlining how the CUP standard is 
not met.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Neighborhood The city sent notices to 47 area property owners and staff has 
Comments  received two comments to date. (See attached.)   
  
Voting Requirement The planning commission will make a recommendation to the city 

council. A recommendation requires an affirmative vote of a simple 
majority. The city council’s final approval requires an affirmative vote 
of a majority of the members.  

 
Deadline for  May 4, 2020 
Decision  
 
 

This proposal 
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   ACTIVITY CALENDAR 2020                          
SPIRIT Care Homes, LLC 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
       
 
 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Jackpot bingo  
17:30 Movie night 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise  
13:00 Balloon volleyball  
15:00 Documentary 
15:30 Wine and cheese social  
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise  
13:00 Walking club 
15:00 Jeopardy 
15:30 Card games  
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Coloring club 
13:00 Baking  
15:00 Bingo  
15:30 Domino   
17:30 Movie night 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Pet therapy 
15:00 Music appreciation 
15:30 Happy hour  
17:30 TV show 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Walking club 
15:00 Gardening club 
15:30 Book readings  
17:30 Movie night 

       
9:30 Coffee chat, daily news 
9:45 Daily Devotions, church 
outing 
10:30 Chair Yoga 
13:00 Arts & crafts 
15:00 Sundae social  
15:30 Jackpot bingo   
17:30 Movie night 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Balloon volleyball 
15:00 documentary 
15:30 Crossword social   
17:30 Massage therapy 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Manicure 
15:00 Tai Chi  
15:30 Jackpot bingo  
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Jackpot bingo  
17:30 Aromatherapy 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Coloring  
15:00 Baking 
15:30 House social   
17:30 Evening relaxation  

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Music appreciation 
15:00 Happy hour  
15:30 Wheel of fortune  
17:30 Comedy night  

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Book readings 
15:00 Walking club 
15:30 Tai Chi  
17:30 Movie night 

       
9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Bonsai club   
17:30 Movie night 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Recycling 101 
15:00 Crossword  
15:30 Domino   
17:30 Card games  

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Jackpot bingo  
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Documentary  
15:00 Walking club 
15:30 Meditation  
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Knitting club 
15:00 Walking club 
15:30 Resident memories 
17:30 TV show 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Resident choice 
15:00 Walking club 
15:30 Happy hour  
17:30 Jeopardy  

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Arts & crafts 
15:00 Gardening club 
15:30 Jackpot bingo  
17:30 Movie night 

       
9:30 Coffee chat, daily news 
9:45 Daily Devotions, church 
outing 
10:30 Chair Yoga 
13:00 Sing along 
15:00 Walking club 
15:30 Poetry appreciation  
17:30 Movie night 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Baking  
15:00 Walking club 
15:30 Music appreciation  
17:30 Massage therapy 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Meditation   
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Documentary  
15:00 Walking club 
15:30 Card games   
17:30 Aromatherapy 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Biography 
15:00 Walking club 
15:30 Domino   
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Bonsai techniques 
15:00 Walking club 
15:30 Happy hour  
17:30 Movie night 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Bonsai club 
15:00 Walking club 
15:30 Tai Chi  
17:30 Movie night 

       
9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Waling club 
15:00 Bonsai club  
15:30 Jackpot bingo  
17:30 Movie night 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Crossword social   
17:30 Massage therapy 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Knitting club  
15:00 Walking club 
15:30 Book readings   
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Recycling 101  
17:30 Evening relaxation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Documentary 
15:00 Walking club 
15:30 Resident memories   
17:30 Poetry appreciation 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Exercise 
13:00 Resident choice  
15:00 Walking club 
15:30 Happy hour  
17:30 Jeopardy 

9:30 Coffee chat, daily news 
9:45 Daily Devotions 
10:30 Chair Yoga 
13:00 Arts & crafts 
15:00 Walking club 
15:30 Jackpot bingo  
17:30 Movie night 

 
Each month we host a family party on one of the Saturday “Open House Visits.” The theme is as follows: 
 
January- Goal Setting Celebration 
February- Valentine’s Party 
March- Spring Time Crafting 
April- Easter Egg Hunt 
May- Memorial Day BBQ 
June- Father’s day Party 

 
July- 4th of July Party 
August- Live Music and Food Trucks 
September- Fall Time Crafting 
October- Trick or Treat Social 
November- Thanksgiving Meal 
December- Christmas Party 



SPIRIT Care Homes, LLC 
3727 Shady Oak Rd 

Minnetonka MN 55305 

Sample Menu 

  WEEKLY MENU   
 
 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
4/10 4/11 4/12 4/13 4/14 4/15 4/16 
Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast 
Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or 
soft boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack 
Juice Juice Juice Juice Juice Juice Juice 
Lunch Lunch Lunch Lunch Lunch Lunch Lunch 
Chicken Pot Pie 
Salad 
Peaches in syrup 

Turkey Meatloaf 
Mashed Potatoes 
Vegetable 
Jello 

Lasagna 
Garlic Bread 
Vegetable 
Fresh Fruit 

Meat Stew 
Dinner Roll 
Vegetable 
Ice Cream 

Baked Chicken 
Mashed Potatoes 
Vegetable 
Pudding 

Baked Tilapia 
Vegetable 
Mandarin 
Oranges 
Jello 

Pork Chops 
Chips 
Vegetable 
Pudding 

PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack 
Cookies Popcorn Orange Slices Nut Mix Dried Peaches Smoothies Dried Cranberries 
Supper Supper Supper Supper Supper Supper Supper 
Sloppy Joes 
Chips 
Green Beans 
Ice Cream 

Egg Salad 
Chicken Soup 
Cookies 

Pasta Salad 
Crackers 
Vegetable 
Peaches 

Quesadillas 
Baked Beans 
Tortilla Chips 
Salad 
Jello 

Grilled Cheese 
Sandwich 
Tomato Soup 
Crackers 
Ice Cream 

Potato Salad 
Crackers 
Sliced Tomatoes 
Mandarin 
Oranges 

Hot Dog 
Sandwich 
French Fries 
Cucumber Salad 
Jello 

 
***Grilled Cheese Sandwich, Peanut Butter and Jelly, or Tuna Salad are always available if resident prefers.** 
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     WEEKLY MENU     
Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
4/3 4/4 4/5 4/6 4/7 4/8 4/9 
Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast 
Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or 
soft boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack 
Juice Juice Juice Juice Juice Juice Juice 
Lunch Lunch Lunch Lunch Lunch Lunch Lunch 
Chicken and Rice 
Dinner 
Vegetable  
Pudding 

Salmon Loaf 
with Cream 
Sauce 
Mashed Potatoes 
Vegetable 
Jello 

Turkey Patties on 
a Bun 
French Fries 
Vegetable 
Fresh Fruit 

Beef Enchiladas  
Refried Beans 
Vegetable 
Peaches 

Ham and Potato 
Casserole 
Vegetable 
Pudding 

Sloppy Joes 
Vegetable 
Mandarin 
Oranges 
Jello 

Tuna Casserole 
Chips 
Vegetable 
Pudding 

PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack 
String Cheese Ritz with Cream 

Cheese 
Rice Crispy 
Treats 

Fruit Cups Popcorn Crackers with 
Peanut Butter 

Smoothies 

Supper Supper Supper Supper Supper Supper Supper 
Turkey Sandwich 
Chips 
Green Beans 
Ice Cream 

Potato Salad 
Soup 
Cookies 

Chicken Salad 
Crackers 
Vegetable 
Peaches 

Tuna Salad 
Sandwich 
Dill Pickles 
Soup 
Cookies 

Ham and Cheese 
Sandwich 
Tomato Salad 
Crackers 
Ice Cream 

Egg Salad 
Sandwich 
Chips 
Vegetable 
Brownies 

Grilled Cheese 
Sandwich 
French Fries 
Tomato Soup 
Jello 

 
***Grilled Cheese Sandwich, Peanut Butter and Jelly, or Tuna Salad are always available if resident prefers.*** 
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  WEEKLY MENU     
 
 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
4/17 4/18 4/19 4/20 4/21 4/22 4/23 
Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast 
Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or 
soft boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack 
Juice Juice Juice Juice Juice Juice Juice 
Lunch Lunch Lunch Lunch Lunch Lunch Lunch 
Hot Dog on a Bun 
Sweet Potato Fries 
Fresh Fruit 
Pudding 

Chili 
Cornbread 
Vegetable 
Cake 

Deli Sandwich 
Pasta Salad 
Baked Beans 
Jello 

Chicken Pot Pie 
Green Salad 
Fruit Cup 
Brownie 

Quiche 
Roasted Potatoes 
Muffin 
Ice Cream 

Pizza Party 
Chips 
Fresh Fruit 
Cookies 

Hamburger 
Cole Slaw 
Potato Soup 
Apple Crisp 

PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack 
Cookies Popcorn Orange Slices Nut Mix Dried Peaches Smoothies Dried Cranberries 
Supper Supper Supper Supper Supper Supper Supper 
Tater Tot 
Casserole 
Green Beans 
Dinner Roll 
Spiced Pears 

Baked Chicken 
Broccoli 
Cheesy Biscuits 
Blondie 

Taco Salad 
Chips/Salsa 
Rice and Beans 
Cherry Crisp 

Ravioli 
Vegetable 
Fresh Fruit 
Cookies 

Chicken Alfredo 
Vegetable 
Garlic Bread 
Jello 

Pot Roast 
Dinner Rolls 
Green Salad 
Pudding 

BBQ Chicken  
Mashed Potatoes 
Vegetable 
Jello 

 
***Grilled Cheese Sandwich, Peanut Butter and Jelly, or Tuna Salad are always available if resident prefers.*** 
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  WEEKLY MENU     

 
***Grilled Cheese Sandwich, Peanut Butter and Jelly, or Tuna Salad are always available if resident prefers.  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
4/24 4/25 4/26 4/27 4/28 4/29 4/30 
Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast Breakfast 
Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or 
soft boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

Cereal, waffle, or 
toast,  eggs 
(scrambled or soft 
boiled) 
bacon 
fruit juice 
coffee or tea 

AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack AM Snack 
Juice Juice Juice Juice Juice Juice Juice 
Lunch Lunch Lunch Lunch Lunch Lunch Lunch 
Chicken Noodle 
Soup 
Crackers 
Fruit Cup 

Pulled Pork 
Sandwich 
Chips 
Macaroni Salad 
Cookies 

Country Fried 
Chicken Salad 
Breadstick 
Fresh Fruit 

Potato and 
Chicken Casserole 
Orange Slices 
Bread Basket 
Brownies 

Pea Soup 
Mushroom 
Ravioli 
Vegetable 
Ice Cream 

Sweet and Sour 
Chicken 
Fried Rice 
Fresh Fruit 
 

Pepperoni Pasta 
Bake 
Fresh Fruit 
Chips 
Cookies 

PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack PM Snack 
String Cheese Ritz with Cream 

Cheese 
Rice Crispy 
Treats 

Fruit Cups Popcorn Crackers with 
Peanut Butter 

Smoothies 

Supper Supper Supper Supper Supper Supper Supper 
Spaghetti and 
Meatballs 
Green Beans 
Garlic Bread 
Warmed Peaches 

Lemon Fish 
Rice 
Broccoli 
Cake 

Sirloin Tips 
Baked Potato 
Vegetable 
Ice Cream 

Pork Tenderloin 
Scalloped 
Potatoes 
Carrots 
Jello 

BBQ Chicken 
Mashed Potatoes 
Broccoli 
Lemon Squares 

Baked Ham 
Pasta Salad 
Fresh Fruit 
Cookies 

Stuffed Chicken 
Risotto 
Creamed Spinach 
Pudding 

















From: mary jo brouillard
To: Drew Ingvalson
Subject: 3727 Shady Oak Rd.
Date: Wednesday, February 26, 2020 11:45:35 AM

Hi,
 I recently heard about the purchase of the property at 3727 Shady Oak Rd. and it’s intended use. I live on Willmatt
Hill.
They mention it will be owner occupied. I see no mention of that when they talk about the number of people who
will be there daily. They say 3 caregivers and a chef, but what about the monthly family gatherings, the
intergenerational visits, the people who will providing the music and all the other activities they talk about when
trying to sell their services. I am totally aware of the need for such places but I feel more care needs to be taken in
regards to their location. This is disruptive to the neighboring people, especially the poor people whose driveway is
directly across from 3727. It also decreases the value of the homes neighboring it.
I also want to mention this is the second business visibly operating out of a home in a 2 block area. I am talking
about the brick home on the east side of Shady Oak next to the pond and Hwy 7.
I needed to put in my 2 cents even though I know how these things go and the city will allow it as they did with the
Lone Lake Mountain Bike Trail.

Sincerely,

Mary Jo Brouillard

mailto:dingvalson@minnetonkamn.gov


From: Patricia Haeg
To: Drew Ingvalson
Subject: 3727 Shady Oak Rd
Date: Tuesday, February 25, 2020 12:18:33 PM

I’d like to let you know that my husband and I are opposed to the care home facility being situated in a residential
neighborhood.  We are particularly concerned with the increase in traffic.  It is unrealistic to believe that there will
only be 4 cars in the driveway at a time with all the services they intend to provide.

We also feel there should be a sign on the property stating what the proposed project is so people are aware of it.

Thank you,

William and Patricia Haeg
3744 Shady Oak Rd

mailto:dingvalson@minnetonkamn.gov


From: Jackson Tomlinson  
Sent: Thursday, February 27, 2020 8:42 PM 
To: Drew Ingvalson   
Subject: SPIRIT Care Homes 
 
Hi Drew,  
We spoke on the phone Monday about the SPIRIT Care Homes project.  I am writing you to 
voice my concerns about the project as filed with the city.  Attached you will find a letter from 
the prospective developers which seems to contradict information provided in the application to 
the city.  My wife and I specifically chose to plant our roots in this neighborhood because it is 
not a hub of commercial activity. 
 
The application as written, we feel, is naively optimistic with regard to: 
 
1. Negligible increase in traffic; 12 individuals, 5 staff, 2 homeowners, along with regular 
deliveries in support of this commercial operation will absolutely increase traffic.  The previous 
owners were a single family who did not run a senior care facility out of the home.  To say that 
traffic will not increase as a result of what this conditional use permit allows is simply ignoring 
the obvious impact cramming 14 more people into the existing space will have on traffic. 
 
2. Near non-existent use of emergency services. In a letter to area residents, the developers 
have stated they expect 0.03 emergency services visits per resident per annum; 1 ambulance visit 
every 3 years (0.03 visits * 12 residents * 12 months) seems wildly optimistic given the needs of 
the proposed residents. 
 
3. Irreparable physical alterations limiting future use of the property.  As proposed in the 
application, the home will undergo substantial costly renovations to support this commercial 
endeavor which will render the home unusable for future use as a single-family home.  We have 
great concern what is to become of the property should the commercial endeavor fail.  No 
contingency plans are indicated in the proposal about what is to become of the property in the 
future should the trend of intimate luxury senior accommodations wane. 
 
4. Overstating the adequacy of access and parking.  The application states that no 
modifications will be made to the home’s driveway; as close neighbors we have witnessed many 
service vehicles struggle to enter/exit the property and navigate its unusually steep grade and 
narrow path to the home.  This year alone we have witnessed several private snowplows slide off 
the steep embankment requiring a one or more tow trucks to assist in removal.  Further more, if 
there are at times, 5 staff, 2 homeowners, service vehicles, and occasional visitors, the 7 
available spots will be entirely inadequate.  Should access and parking prove to be an issue, the 
developers will have no choice but to significantly alter the driveway from its current state. 
 
5. Safety. With no sidewalks and only a narrow shoulder on Shady Oak Rd, we are concerned 
for the safety of the proposed residents during excursions such as the walk club outlined in the 
weekly schedule.  The only practical solution for excursions off the property will be to transport 
residents in vehicles further impacting traffic (see point 1). 
 



Our concerns are voiced as committed, established residents of Minnetonka.  The only 
beneficiaries of the proposal are those directly attached to the commercial endeavor, at the 
expense of the Huntingdon residents.  Only negative impacts including traffic and lost 
opportunity to bring another family into the Huntingdon community are yielded from the 
approval of this permit.  While we understand the need to provide comfortable and diverse 
housing to our seniors, the boutique luxury proposal in this application is not addressing the 
more pressing needs of affordable housing and will irreparably alter the fabric of our residential 
neighborhood. 
 
Sincerely, 
 
Jackson & Elizabeth Tomlinson 
 
 





 
 
 
 
 
 
 
 

 
Resolution No. 2020- 

 
Resolution approving a conditional use permit for licensed residential care facility at 

3727 Shady Oak Road 
_____________________________________________________________________ 

 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01  Spirit Care Homes has requested a conditional use permit to operate a 7 to 12 

person licensed residential care facility at 3727 Shady Oak Road. 
 
1.02 The property is legally described as: 
  
 UNPLATTED 14 117 22 N 158 FT OF THE S 347 3/10 FT OF THAT PART OF 

THE SE 1/4 OF SW ¼ LYING E OF CO ROAD NO 61 
  

1.03 On March 5, 2020, the planning commission held a public hearing on the 
proposal. The applicant was provided the opportunity to present information to 
the planning commission. The planning commission considered all of the 
comments received and the staff report, which are incorporated by reference into 
this resolution. The commission recommended that the city council deny the 
permit. 

 
Section 2. Standards. 
 
2.01  City Code §300.16 Subd. 2 outlines the general standards that must be met for 

granting a conditional use permit. These standards include: 
 

1. The use must be consistent with the intent of the zoning ordinance; 
 

2. The use must be consistent with the goals, policies and objectives of the 
comprehensive plan; 
 

3. The use must not have an undue adverse impact on governmental 
facilities, utilities, services or existing or proposed improvements; and 
 

4. The use must not have an undue adverse impact on the public health, 
safety or welfare.  
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2.02  City Code §300.16 Subd. 3(g) outlines the following specific standards that must 

be met for granting a conditional use permit for such facilities: 
 

1. 3,000 square feet of lot area for each overnight resident, based on 
proposed capacity; 
 

2. 300 square feet of residential building area for each overnight resident, 
based on proposed capacity; 

 
3. In R-1 and R-2 districts, for new construction including additions, a floor 

area ratio (FAR) that is no more than 100% of the highest FAR of the 
homes within 400 feet of the lot lines and within 1,000 feet of the lot along 
the street where it is located, including both sides of the street. The FAR 
applies to an existing structure only if it seeks to expand. The city may 
exclude a property that the city determines is not visually part of the 
applicant's neighborhood and may add a property that the city determines 
is visually part of the applicant's neighborhood. The city may waive or 
modify the floor area requirement where: 
 
a) The proposed use would be relatively isolated from the rest of the 

neighborhood by slopes, trees, wetlands, undevelopable land, or 
other physical features; or 
 

b) The applicant submits a specific building design and site plan, and 
the city determines that the proposed design would not adversely 
impact the neighborhood character because of such things as 
setbacks, building orientation, building height, or building mass. In 
this case, the approval is contingent upon implementation of the 
specific site and building plan. 

 
4. No external building improvements undertaken in R-1 and R-2 districts 

which alter the original character of the home unless approved by the city 
council. In R-1 and R-2 districts, there must be no exterior evidence of 
any use or activity that is not customary for typical residential use, 
including no exterior storage, signs, and garbage and recycling 
containers; 
 

5. Traffic generation:  a detailed documentation of anticipated traffic 
generation must be provided. In order to avoid unreasonable traffic 
impacts to a residential neighborhood, traffic limitations are established 
as follows: 
 
a) In R-1 and R-2 districts, the use is not permitted on properties that 

gain access by private roads or driveways that are used by more 
than one lot; 
 

b) The use must be located on, and have access only to, a collector 
or arterial roadway as identified in the comprehensive plan; 
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c) The use must prepare, and abide by, a plan for handling traffic 
and parking on high traffic days, such as holidays, that has been 
reviewed and approved by city staff. 

 
6. No on-street parking to be allowed. Adequate off-street parking will be 

required by the city based on the staff and resident needs of each specific 
facility. In R-1 and R-2 districts, the parking area must be screened from 
the view from other R-1 and R-2 residential properties. Private driveways 
must be of adequate width to accommodate effective vehicle circulation 
and be equipped with a turnaround area to prevent backing maneuvers 
onto public streets. Driveways must be maintained in an open manner at 
all times and be wide enough for emergency vehicle access. Driveway 
slope must not exceed 8 percent unless the city determines that site 
characteristics or mitigative measures to ensure safe vehicular circulation 
are present. Adequate sight distance at the access point must be 
available; 
 

7. All facilities to conform to the requirements of the Minnesota state building 
code, fire code, health code, and all other applicable codes and city 
ordinances; 

 
8. Landscape buffering from surrounding residential uses to be provided 

consistent with the requirements contained in section 300.27 of this 
ordinance. A privacy fence of appropriate residential design may be 
required to limit off-site impacts. Landscape screening from surrounding 
residential uses may be required by the city depending on the type, 
location and proximity of residential areas to a specific facility; 

 
9. Submission of detailed program information including goals, policies, 

activity schedule, staffing patterns and targeted capacity which may result 
in the imposition of reasonable conditions to limit the off-site impacts; 
 

10. Submission of a formal site and building plan review if a new building is 
being constructed, an existing building is being modified, or the city 
otherwise determines that there is a need for such review; and 

 
11. Additional conditions may be required by the city in order to address the 

specific impacts of a proposed facility. 
 
Section 3.   Findings. 
 
3.01 The proposal meets the general conditional use permit standards outlined in City 

Code §300.16 Subd.2. 
 

1. A 7-12 person licensed residential care facility is conditionally-permitted 
within the R-1 District. As such, the request to operate a 12-person 
licensed residential care facility within a home in the R-1 District is 
consistent with the intent of the ordinance.  

 



Resolution No. 2020-                                                                                              Page 4 
 

2. The proposal is consistent with the goals, polices, and objectives of the 
2030 comprehensive plan. The 2030 Comprehensive Plan notes the 
growing senior population within the city. Within the Housing Plan 
Chapter of the 2030 Comprehensive Plan, the city acknowledges that it 
must encourage development of a variety of housing types at various 
costs and rents to ensure housing for this population.  

 
3. The proposal has been reviewed by the city’s building, engineering, 

planning, natural resources, and fire staff. The use is not anticipated to 
have an undue adverse impact on governmental facilities, utilities, 
services, or existing or proposed improvements. 
 

4. The proposal has been reviewed by the city’s building, engineering, 
planning, natural resources, and fire staff. The proposal is not anticipated 
to have an undue adverse impact on the public’s health, safety, or 
welfare.  

 
3.02 The proposal meets the specific conditional use permit standards outlined in City 

Code 300.16 Subd.3(g)  
 
1. The subject property is 40,766 square feet in size. This area exceeds the 

36,000 square foot area needed for 12 residents.   
 

2. The residential care facility area of the home is 4,093 square feet in size, 
exceeding the 3,600 square feet required for 12 residents. Please note, 
the basement has not been included in this area as the applicant has 
proposed this area for a private residence and it will not be used as part 
of the residential care facility.  
 

3. No new additions are being proposed that would increase the square 
footage of the subject home. However, the subject property’s FAR is 0.13, 
which is less than the largest FAR within the area (0.21). 
 

4. No external building improvements are proposed that would alter the 
original, residential character of the home. 
 

5. The subject property currently has a driveway that only the subject home 
uses for access. The property is located on Shady Oak Road, major 
collector and county roadway, which prohibits street parking. The subject 
property includes a three-stall garage and has outdoor parking spaces for 
at least four vehicles. City code limits outdoor vehicle parking to four 
vehicles at any time, excluding vehicles of occasional guests who do not 
work or reside on the property. The seven parking spaces would limit 
traffic on site while still accommodating the residents, staff and limited 
guests expected on the site. 
 

6. The subject property is located on Shady Oak Road, which prohibits on 
street parking. The property includes a three-stall garage and outdoor 
parking for at least four vehicles. The applicant indicates that 
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drivers/parkers at the proposed 12-resident facility would include: 
 

• Two day time care givers, 
• One chef, 
• One night caregiver;  
• Facility manager (only on site intermittently), and 
• Residents of the basement unit.  

 
As proposed, residents are not allowed to have vehicles on the premises 
and all other vehicles frequently visiting the site (delivery services of food, 
medication, mail etc.) will be on site for no more than an hour, so they 
have not been included in this list. The existing garage and proposed 
driveway could accommodate all of these drivers/parkers even if they 
were all to be on site at the same time.  
 

7. As a condition of this resolution, the facility must conform to the 
requirements of the Minnesota state building code, fire code, health code, 
and all other applicable codes and city ordinances; 
 

8. The subject property is bordered by vegetation to the north, south, east 
and west. In addition, there is a privacy fence along the south side of the 
property. The subject home is located over: 

 
• 120 feet from Baker Road; 
 
• 140 feet from the northern home;  
 
• 75 feet from the eastern home; and 
 
• 125 feet from the southern home.  
 

The existing vegetation and physical separation create adequate 
buffering from the subject structure, which is not being exteriorly altered, 
and neighboring homes.   
 

9. The applicant has submitted detailed program information including goals, 
policies, activity schedule, staffing patterns and targeted capacity.  
 

10. No new construction, excluding the ramp and egress window well, or 
exterior building/site changes are being proposed.  

Section 4. City Council Action. 
 
4.01 The above-described conditional use permit is approved, subject to the following 

conditions: 
 

1. Prior to occupancy by more than six care facility residents: 
 

a) This resolution must be recorded with Hennepin County. 
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b) The facility must be licensed by the Minnesota Department of 

Human Services or Minnesota Department of Health to provide 
care to up to 12 people.  

 
c) The facility must be brought into compliance with all requirements 

of the Minnesota state building code, fire code, and health code. 
 

 d) The applicant must apply for and receive a lodging and food 
license from the City of Minnetonka.  

 
2. The applicant must apply for a permit to complete the egress window 

wells and ramp.  
 

3. The basement of the home may only be used as a private residence. If 
the property owner wishes to incorporate any part of the basement into 
the residential care facility area of the home, an amendment to this 
condition use permit is required.   

 
4. The property must comply with all provisions of City Code §845, Public 

Nuisances. 
 

5. The city council may reasonably add or revise conditions to address any 
future unforeseen problems.  
 

6. Any change to the approved use that results in a significant increase in 
traffic or a significant change in character would require a revised 
conditional use permit. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on March 5, 2020. 
 
 
_______________________________________ 
Brad Wiersum, Mayor 
 
Attest: 
 
_________________________________ 
Becky Koosman, City Clerk 
 
Action on this resolution: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a meeting held on March 5, 2020. 
 
 
_________________________________ 
Becky Koosman, City Clerk 
 
 
 
 
 
 
 
  



MINNETONKA PLANNING COMMISSION 
March 5, 2020 

 
 
Brief Description Preliminary plat, with lot width at setback variance, for FRETHAM 29th 

ADDITION at 16856 Sherwood Road 
 
Recommendation Recommend the city council adopt the resolution denying the plat, 

with variance 
____________________________________________________________________________ 
 
Introduction 
 
The subject property is located at the end of the Sherwood Road cul-de-sac. Roughly half of the 
1.58-acre lot is considered buildable, situated outside of wetland and associated floodplain 
areas. The property is generally wooded; trees include several large oak and hackberry. The 
property is improved with a single-family home, constructed in 1954, and a detached garage. 
 
Proposal 
 
Curt Fretham is proposing to divide the property into two, single-family residential lots. The 
existing home and garage would remain and a new home would be constructed to the east. The 
proposal requires approval of a preliminary plat, with lot width at setback variance: 
 

 Lot 
Area* 

Lot Width at 
Right-of-Way 

Lot Width at 
Setback 

Lot  
Depth 

Buildable 
Area* 

Required 22,000 sq.ft. 65 ft 110 ft 125 ft 3,500 sq.ft. 

Lot 1 22,055 sq.ft. 75 ft 110 ft 125 ft 4,465 sq.ft. 

Lot 2 46,880 sq.ft. 65 ft 96 ft 340 ft 3,965 sq.ft. 
* all numbers rounded down to nearest 5 sq.ft.  

 
Primary Questions and Analysis 
 
A land-use proposal is comprised of many details. These details are reviewed by members of 
the city’s economic development, engineering, fire, legal, natural resources, planning, and 
public works departments and divisions. These details are then aggregated into a few primary 
questions or issues. The analysis and recommendations outlined in the following sections of this 
report are based on the collaborate efforts of this larger staff review team. 
 
• Are minimum subdivision standards met? 
 

No. The subdivision ordinance outlines minimum area and dimensional standards for 
properties zoned R-1, low-density residential. One standard requires that lots zoned R-1 
be a minimum of 110 feet width at the required front yard setback.1 In the case of lots on 
Sherwood Road, the required front yard setback is 35 feet.  
 

                                                 
1 Area and dimension standards differ by zoning classification. The subject property is zoned R-1.  
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The plan submitted by the applicant suggest that the proposed lots would be 110 feet in 
width. However, the width measurement illustrated on the plan is not taken at the required 
35-foot front yard setback. Rather, it is taken 70 feet from the front property line. This 
measurement location is contrary to both the direction outlined in code and to the city’s 
historical practice of measuring lot width. Proposed Lot 2 requires a lot width at setback 
variance from 110 feet to 96 feet. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
• Is a variance standard met? 
 

No. If a subdivision does not meet minimum area and dimensional standards – requiring 
a variance – the city has discretion in the approval or denial of the plat. The subdivision 
ordinance states that a variance “may be granted, but is not mandated,” when an applicant 
meets the burden of proving that: 

 
1. Reasonable Use. The proposed variance is reasonable use of the property, 

considering such things as:  
 
• Functional and aesthetic justifications for the variance; and 

 
• Improvement to the appearance and stability of the property and 

neighborhood. 
 

2. Unique Circumstance. The circumstances justifying the variance are unique to the 
property, are not caused by the landowner, are not solely for the landowner's 
convenience, and are not solely because of economic considerations; and 

 
3. Character of Neighborhood. The variance would not adversely affect or alter the 

essential character of the neighborhood. 2 
 

It is staff’s opinion that the lot width at setback variance would not meet the variance 
standard. 

 

                                                 
2 City Code §400.55 
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1. Reasonable Use. The lot width variance is not reasonable. Rather, it would 
simply allow for construction of an additional home in the Sherwood Road 
neighborhood. Such construction may benefit the property owner, but it would not 
objectively improve the appearance or stability of the neighborhood. Instead, it 
would result in grading, tree removal, and increased impervious surface adjacent 
to a wetland.  

 
2. Unique Circumstance. There is no circumstance inherently unique to the property 

justifying the variance. Rather, the variance is based on the applicant’s desire to 
create two lots on a property that is simply not wide enough. 

 
3. Character of Neighborhood. The requested variance and resulting lot would not 

be characteristic of the surrounding area. There are 10 properties located on, 
and taking their primary access from, Sherwood Drive. All of the lots, including 
the subject property in its current configuration, meet or exceed the 110-foot lot 
width requirement. 

 
Staff Recommendation  
 
Recommend that the city council adopt the resolution denying the preliminary plat, with lot width 
at setback variance, for FRETHAM 29th ADDITION at 16856 Sherwood Road 
 
Originator:  Susan Thomas, AICP, Assistant City Planner 
Through: Loren Gordon, AICP, City Planner 
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Supporting Information 
 

 
 
Surrounding  The subject property is surrounded by single-family homes, zoned and 
Land Uses  guided for low-density residential use.  
   
Site Conditions: Topography 
Existing 
 The northwest corner of the subject property is the highest point of the 

lot. From this point, grade falls roughly 22 feet to the large wetland 
and associated floodplain located southeast of the existing home.  

 
Wetland and Floodplain 

 
 The wetland partially located on the property is classified as a 

Manage 1 wetland. The plans submitted by the applicant suggest that 
a wetland delineation has been completed. However, to date, the 
delineation document has not be submitted for natural resources staff 
review and confirmation. Field confirmation can only occur during the 
growing season. A 100-year floodplain extends upland from the 
floodplain edge. 
 
Trees  
 
The property contains 19 high priority trees and 44 significant trees.3 

 
Site Conditions Topography/Grading 
Proposed 

The general grading plan submitted by the applicant suggest that two 
to six feet of fill would be placed to accommodate construction of the 
new home and driveway.  
 
Wetland and Floodplain 
 
No fill or excavation would occur within the wetland or 100-year 
floodplain area. The new home and driveway would meet setback 
requirements from the wetland, as indicated on the plan, and the 
floodplain.    

 
 
 

                                                 
3 By City Code §300.28 Sub.19(b): 
 
• A high priority tree is generally defined as a tree that is not in a woodland preservation area but is still important to the site and the 

neighborhood character, that is structurally sound and healthy, and that meets at least one of the following standards: (1) a 
deciduous tree that is at least 15 inches diameter except certain species; (2) a coniferous tree that is at least 20 feet in height, 
except certain species; or (3) a tree that is in a group of deciduous trees that are at least eight inches diameter or coniferous trees 
that are at least 15 feet in height, that provide a buffer or screening along an adjacent public street.  

• A significant tree is generally defined as a tree that is structurally sound and healthy and that is either a deciduous tree at least 
eight inches diameter or a coniferous tree at least 15 feet in height. 
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Trees 
 

 Based on the general grading plans submitted, the following tree 
removal would be anticipated.4 

 
 
  Existing Removed 

High Priority 19 6 or 32% 

Significant 44 3 or 7% 
 

This level of tree removal/impact would be allowed under the Tree 
Protection Ordinance. During property subdivision, the ordinance 
limits removal/impact to 35% of high priority trees.  

 
Utilities Public utilities are available in Sherwood Road. 
 
R-1A Zoning The narrative submitted by the applicant includes discussion of R-1A 

zoning. During early conversations with city staff, applicant 
representatives asked whether R-1A zoning would be appropriate as 
the majority of existing lots on Sherwood Road are under 22,000 
square feet in size. R-1A zoning of the subject property would allow 
for smaller lot size and width. 

 
 By city code, the city may consider rezoning a property to R-1A when: 
 

1. The proposed R-1A development will be appropriately integrated 
into existing and proposed surrounding development; and  
 

2. Either of the following is met: 
 

• At least 60 percent of existing lots within 400 feet of the 
proposed R-1A development, and along 1,000 feet on both 
sides of street on which the proposed development is located, 
have lot areas less than the R-1 standards as outlined in city 
code section 400; or 
 

• All lots within the R-1A development will be served by a new 
street. 

 
 Staff indicated to the applicant that it would not support a rezoning. 

While it is true that the existing lots on Sherwood Road are under 
22,000 square feet in size, all of the lots meet or exceed the required 
110-foot lot width. The FRETHAM 29th lots would be the opposite; 
both would be over 22,000 square feet in size, but one lot would be 
under the required width. In staff’s opinion, R-1A zoning would not 
allow for new development to be integrated into the existing 

                                                 
4 By City Code §300.28 Subd.19(f)(3)(d), a tree is considered removed if 30% or more of the critical root zone of is compacted, cut, 
filled or paved. 



Meeting of March 5, 2020                                                                                                   Page 6 
Subject: FRETHAM 29th ADDITION, 16856 Sherwood Road 
 

neighborhood, instead it would simply allow for lesser lot widths 
eliminating the need for a lot width variance. 

 
 While the applicant include information related to R-1A in the project 

narrative, the current proposal does not include a rezoning request. 
 
Pyramid of Discretion   
 
 
 
 
 
 
 
 
 
Voting Requirement The planning commission will make a recommendation to the city 

council. Any recommendation requires an affirmative vote of a simple 
majority.  

 
Motion Options The planning commission has three options: 
 

1. Concur with the staff recommendation. In this case a motion 
should be made recommending the city council adopt the 
resolution denying the preliminary plat with lot width at setback 
variance.  

 
2. Disagree with staff’s recommendation. In this case, a motion 

should be made recommending the city council approve the 
proposed plat. This motion must include a statement as how the 
variance standard is met.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Neighborhood  The city notified 59 property owners of the proposed subdivision 
Comments  and received seven written comments to date. See attached. 
  
Deadline for Action May 18, 2020 
 
 
  

This proposal: 
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Lake West Development | 14525 Highway 7, Suite 265, Minnetonka, MN 55345 | Phone 952-930-3000 

January 20, 2020 
 
Drew Ingvalson 
Planner 
City of Minnetonka 
14600 Minnetonka Boulevard 
Minnetonka, MN 55345 
 
RE: Written Statement for 16856 Sherwood Rd Subdivision Request 
 
Mr. Ingvalson, 
 
I would like to request Preliminary Plat approval in order to redevelop the property at 16856 Sherwood 
Road in Minnetonka, MN.  This submittal proposes subdividing the property into 2 single family lots.  
 
The project is comprised of one parcel of 1.58 acres (68,995 sf) and is served by Sherwood Road (approx. 
800 ft in length), terminating at the end of its cul-de-sac.  The property slopes generally to the Southeast 
towards a wetland.  The City of Minnetonka has reviewed the site as too small to be regulated as 
Woodland Preservation Area and provided Lake West with direction for tree inventory, which we have 
agreed to and provided the Tree Inventory and Tree Preservation Plan per their direction.  
 
The original intent of the project was to re-zone to R-1A as stated in its purpose: 

“To continue and promote a diversity of housing by providing a single-family alternative to the 
R-1 zoning district.  Development within this district may occur at densities not exceeding three 
dwelling units per acres. “ 

The subdivision fit within the R-1A designation by way of the district standards to its neighboring 
properties (i.e., lot area, lot width, and setbacks).  However, City staff has directed us away from re-
zoning to R1-A.  The proposed subdivision meets R-1 standards without asking for any variances or re-
zoning to R-1A.  
 
 
If there is any additional information I can provide, please advise. 
 
Sincerely, 
 
 
 
Curt Fretham 
952-653-1345 
curtf@lwestdev.com 
 
Attachments 



PID SF ACRES ZONING  OWNER  ADDRESS  CITY_STATE_ZIP
29-117-22 34 0003 14,436  0.33 R-1 17026 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0004 19,301  0.44 R-1 17018 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0005 19,298  0.44 R-1 17000 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0008 95,808  2.20 R-1 34 ADDRESS UNASSIGNED MINNETONKA MN 00000
29-117-22 34 0009 29,404  0.68 R-1 16861 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0012 16,796  0.39 R-1 17015 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0029 34,388  0.79 R-1 17019 CLEAR SPRING TER MINNETONKA MN 55345
29-117-22 34 0030 24,653  0.57 R-1 17001 CLEAR SPRING TER MINNETONKA MN 55345
29-117-22 34 0031 24,763  0.57 R-1 16917 CLEAR SPRING TER MINNETONKA MN 55345
29-117-22 34 0032 33,024  0.76 R-1 16909 CLEAR SPRING TER MINNETONKA MN 55345
29-117-22 34 0033 24,764  0.57 R-1 16901 CLEAR SPRING TER MINNETONKA MN 55345
29-117-22 34 0034 29,641  0.68 R-1 5238 CLEAR SPRING DR MINNETONKA MN 55345
29-117-22 34 0035 33,888  0.78 R-1 5246 CLEAR SPRING DR MINNETONKA MN 55345
29-117-22 34 0046 15,787  0.36 R-1 17026 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0048 15,600  0.36 R-1 17014 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0049 15,450  0.35 R-1 17002 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0050 15,495  0.36 R-1 16860 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0051 15,540  0.36 R-1 16848 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0052 15,585  0.36 R-1 16836 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0053 15,630  0.36 R-1 16824 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0054 15,353  0.35 R-1 16812 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0055 23,487  0.54 R-1 16800 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0056 19,306  0.44 R-1 16803 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0058 4,211    0.10 R-1 34 ADDRESS UNASSIGNED MINNETONKA MN 00000
29-117-22 34 0059 15,033  0.35 R-1 16823 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0060 15,033  0.35 R-1 16835 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0061 15,033  0.35 R-1 16847 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0062 15,033  0.35 R-1 16859 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0063 15,033  0.35 R-1 17001 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0064 15,033  0.35 R-1 17013 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0065 15,033  0.35 R-1 17025 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0066 17,486  0.40 R-1 17037 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0068 53,523  1.23 R-1 16811 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0071 201        0.00 R-1 34 ADDRESS UNASSIGNED MINNETONKA MN 00000
29-117-22 34 0072 20,664  0.47 R-1 17027 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0073 16,846  0.39 R-1 17003 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0075 15,512  0.36 R-1 17038 PATRICIA LA MINNETONKA MN 55345
29-117-22 34 0076 21,477  0.49 R-1 17049 SHERWOOD RD MINNETONKA MN 55345
29-117-22 43 0011 21,981  0.50 R-1 5330 SCENIC HEIGHTS DR MINNETONKA MN 55345
29-117-22 43 0018 22,012  0.51 R-1 5337 SCENIC HEIGHTS DR MINNETONKA MN 55345
29-117-22 43 0069 20,311  0.47 R-1 5308 OAK DR MINNETONKA MN 55345
29-117-22 43 0070 37,567  0.86 R-1 5300 OAK DR MINNETONKA MN 55345
32-117-22 12 0017 19,091  0.44 R-1 5401 SCENIC HEIGHTS DR MINNETONKA MN 55345
32-117-22 21 0045 45,236  1.04 R-1 34 ADDRESS UNASSIGNED MINNETONKA MN 00000
32-117-22 21 0046 42,816  0.98 R-2 34 ADDRESS UNASSIGNED MINNETONKA MN 00000
32-117-22 21 0047 39,781  0.91 R-2 16820 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0059 20,151  0.46 R-2 16826 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0060 20,109  0.46 R-2 16824 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0061 19,014  0.44 R-2 16834 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0062 19,963  0.46 R-2 16832 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0067 6,267    0.14 R-2 17130 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0068 18,609  0.43 R-2 17136 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0069 33,730  0.77 R-2 16920 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0071 35,845  0.82 R-2 16912 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0072 30,672  0.70 R-2 17008 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0073 20,454  0.47 R-2 17120 EXCELSIOR BLVD MINNETONKA MN 55345
32-117-22 21 0074 12,869  0.30 R-2 17124 EXCELSIOR BLVD MINNETONKA MN 55345
TOTAL ROWS 57          

R-1 Lot Area Req. 22,000  
Below 38          67%
Above 19          33%
TOTAL 57          

Proposed R-1A Development
29-117-22 34 0006 68,995  1.58 R-1 16856 SHERWOOD RD MINNETONKA MN 55345

* R-1A Applicability Standards (b)(1)

16856 Sherwood Rd - 400' Radius

At least 60 percent of existing lots within 400 feet of the proposed R-1A development, and along 1000 feet on both
sides of the street on which the proposed development Is located , have lot areas less than the R-1 standards as outlined

SUBMITTED BY APPLICANT



PID SF ACRES 1000 SF ZONING  OWNER  ADDRESS  CITY_STATE_ZIP
29-117-22 34 0003 14,436  0.33 Y R-1 17026 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0004 19,301  0.44 Y R-1 17018 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0005 19,298  0.44 Y R-1 17000 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0009 29,404  0.68 Y R-1 16861 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0012 16,796  0.39 Y R-1 17015 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0072 20,664  0.47 Y R-1 17027 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0073 16,846  0.39 Y R-1 17003 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0076 21,477  0.49 Y R-1 17049 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0067 25,475  0.58 Y R-1 17050 SHERWOOD RD MINNETONKA MN 55345
29-117-22 34 0077 17,524  0.40 Y R-1 17055 SHERWOOD RD MINNETONKA MN 55345
TOTAL ROWS 10          

R-1 Lot Area Req. 22,000  
Below 8            80%
Above 2            20%
TOTAL 10          

1,000 Road Radius

Proposed R-1A Development
29-117-22 34 0006 68,995  1.58 R-1 16856 SHERWOOD RD MINNETONKA MN 55345

* R-1A Applicability Standards (b)(1)

16856 Sherwood Rd - 1000 ft*

At least 60 percent of existing lots within 400 feet of the proposed R-1A development, and along 1000 feet on both sides of the street on which the proposed 
development Is located , have lot areas less than the R-1 standards as outlined in the city code section 400.
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Susan Thomas

From: Oestenstad's 
Sent: Wednesday, February 26, 2020 8:44 AM
To: Kissy Coakley
Cc: Susan Thomas
Subject: Fretham 29th Addition

Dear Kissy Coakley, 
City Council Member District 4 
 
We are disturbed by the proposal to divide the lot on Sherwood Road into 2 lots. We live on the cul‐de‐sac of Patricia 
Lane to the north. One reason those of us with homes in the vicinity  were attracted to the area is due to the large 
number of beautiful mature trees.  We love being able to look out of our office at our little patch of woods and see all 
the birds and wildlife. Likewise, the proposed new house plot sits right in the middle of another beautiful little patch of 
woods.  The people adjacent to this property bought their houses in part due to the beautiful setting afforded by those 
trees and natural areas.  It is disturbing to see the possibility of the city approving cutting down most of those trees in 
order for 1 developer to make a nice profit, as well as  the city to pad its tax base.  
 
The property is a low area and we imagine would require a lot of fill. To build this close to a swamp area makes no 
sense. With rainfall at a maximum in recent years, many people in the area have had soggy basements. Why build where 
this is likely to happen? Also, adding more driveway space to the area just adds to the potential of harmful run‐off into 
the swamp and more flooding. 
 
Many birds, deer, fox, squirrels, coyotes, ducks, and even turkeys make their homes in this area and other natural areas 
in our community. Wood ducks nest nearby. Unfortunately, due to the development of the city to increase their tax base 
and population, these areas are becoming fewer and fewer for the wildlife, which deserve to live here too. 
 
Please consider this opinion carefully when making your decisions. 
 
Thank you. 
Betty & Larry Oestenstad 
16800 Patricia Lane 
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Susan Thomas

From: MILLER MILLER 
Sent: Wednesday, February 26, 2020 9:58 AM
To: Susan Thomas; Kissy Coakley
Subject: Lot division Fretham 29th

To whom it may concern, 
 
As someone who lives across the swamp from the proposed build, I am taken aback that this would even be 
considered as an option.  I honestly feel the city already overstepped its boundaries by approving a building 
site off of excelsior blvd literally right up to the pond/marsh.  I get that more housing is needed as the city 
grows, but reaching into a large wetland like this that filters and rehabilitates all the rain runoff from several 
neighborhoods seems excessive and frankly, out of bounds.  My kids watch 8‐10 deer bed down in the marsh 
every night and 4 dozen wood ducks and mallards each spring.  We snowshoe through the area in the 
winter.  What happened to protecting wetlands?  This feels, looks and smells like a money grab and not a 
concern from the city at housing options for all.  What I want to know is what is behind this?  Last year, you 
approve the twin home on excelsior blvd, this year you split lots and start filling in the marsh, what is coming 
next?   Minnetonka should save money through reducing layers of its administration, not chopping down 
forests to add tax revenue streams.  Please think about the decisions you make and the ENTIRE impact those 
decisions make.  

 
Thanks, 
 
John Miller 
16811 Patricia Lane 
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Susan Thomas

From: Kevin Hughes 
Sent: Wednesday, February 26, 2020 6:04 PM
To: Susan Thomas
Subject: Fretham 29th addition

 
Dear Ms. Thomas,                                                                                                                                           
We recently received notice in the mail regarding the Subdivision of said property, 16856 
Sherwood Road. My wife Cathy and I Purchased our home at 16835 Patricia Lane 28years ago. 
One of the great points in making this our forever home was the unobstructed view the the 
Wetland directly behind our home. The Wetland here is a very intrical part of our community. 
It not only serves as a filter for the ground water, But also is a sanctuary for the wildlife in the 
area and is very active all times of the year. The area also serves as an Educational place for 
the children in the neighborhood and also a prior generation that grew up here. With a little 
luck many more to come.                                         So you can understand now why we are so 
nonplussed at why someone would try to cram two structures onto a very small parcel of land 
especially when a majority falls within the floodplain of the wetland. This is marginalizing what 
is being pressured the most, “The Wetland”. We are absolutely NOT in favor of this said 
proposal. We instead favor a renovation/Flip of the existing property. This will insure proper 
aesthetics that meet the look of the rest of our neighborhood and Mr. Curt Fretham can still 
make a profit.           Thank you for your time.                                                                                           
Respectfully,  Kevin and Cathy Hughes 
Sent from my iPad  
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Susan Thomas

From: Kimberly Miller 
Sent: Wednesday, February 26, 2020 8:18 PM
To: Susan Thomas; Kissy Coakley
Subject: Fretham 29th Addition - 16856 Sherwood Road

February 26, 2019 
 
 
 

City of Minnetonka  
Planning Division 
14600 Minnetonka Blvd. 
Minnetonka, MN 55345 
 

RE: Fretham 29th Addition - 16856 Sherwood Road 
 

Dear City of Minnetonka Council Members: 
 
I am writing to express my concern over the proposed plan to divide the property located at 16856 Sherwood 
Road to build a 4,600+ SF single family residence on the subdivided lot. My primary concern is upsetting the 
existing wetland located behind where the proposed build is set to be constructed. There is a great deal of 
wildlife that lives in that area including many deer, owls, red foxes, etc. This wetland is greatly valued by the 
residents that reside on Patricia Lane, as it offers them to not only enjoy the wildlife in a natural setting from the 
rear views of their properties. I am concerned that building this large structure will drive out many of the 
animals that take residence in this area. It will also obstruct the view for some of the Patricia Lane residents to 
enjoy the beautiful natural setting, which was of great appeal to them when they originally purchased their 
homes. The house that is proposed to be built is also very disproportionate in size to the neighborhood it is 
proposed to be constructed in, and I believe will be an eyesore for the existing residents on Sherwood Road. 
All of those homes were built in the 1960 and 70’s, and constructing such a large home has the potential to 
cause the neighborhood to lose the charm of their existing exterior elevations. 
 
Thank you for your time in considering the many negative effects the plan to build in this location may have to 
this appreciated natural area. Minnetonka’s wetland areas are highly valued by this community and disrupting 
them can have detrimental effects to its wildlife. 
 

Kind regards, 
 

Kim Miller 
16811 Patricia Lane 
Minnetonka, MN 55345 
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Susan Thomas

From: Beth Boal 
Sent: Thursday, February 27, 2020 9:07 AM
To: Kissy Coakley
Cc: Susan Thomas
Subject: Fretham 29th Addition

Dear Kissy Coakley, 

  

Thank you for your service to our community. We wanted to let you know we would be very very sad if the 
wetland behind our house turned into a large home. We care deeply about the need for affordable housing in our 
community, but believe the build of a large home only contributes to the widening gap of access to affordable 
housing in our community. If a large home was there we would be so sad to see this natural resource.... home to 
many birds, owls, deer, fox, squirrels, coyotes, ducks, and even turkeys disturbed. In addition, the property is a 
low area and would require a lot of fill. With rainfall at a maximum in recent years, many people in the area 
have had soggy basements. 

  

We hope you consider this before proceeding in approving this proposal. 

  

Thank you, 

Eric and Beth Boal 

16859 Patricia Lane 
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Susan Thomas

From: Carl Breczinski 
Sent: Thursday, February 27, 2020 9:58 AM
To: Kissy Coakley; Susan Thomas
Cc: Erin Breczinski
Subject: Comments on Fretham 29th Addition

Dear City of Minnetonka Planning Commission and City Council members: 
 
We are writing to express concern with the application for variance for the subdivided lot size at 16856 
Sherwood Road (Fretham 29th Addition).  This property is located directly south of our home at 16847 Patricia 
Lane.  We’re asking that the requested variance for lot size for subdivision of this property be denied.  
 
If this property is subdivided and a new home is constructed on the property, it would have a negative effect on 
the neighborhood.  After learning that the plan is to remove 31% of the existing high priority trees from this lot, 
I am especially concerned.  If this is 31% of the total high priority trees on the entire lot (including the wetland 
area) there would be very little tree cover left on the usable portion of the lot surrounding the home.  This lot 
would be comprised primarily of the wetland area with a very small usable yard – without a decent sized yard 
with trees, it would not fit the neighborhood.  I also believe the change would be harmful to the wildlife 
populations that call the wetland and woods home which is one of the perks we enjoy about our property. 
 
Further, if this lot is subdivided, the resulting lots will have very little usable outdoor space.  Although the yards 
of existing homes in this area are not huge, every property does have a meaningful amount of usable lawn area 
in our yards.  The proposal to subdivide the lot would result in both the existing house and the new house 
having almost no usable yard which would not be in keeping with the rest of the neighborhood. 
 
We are also concerned that a home built directly behind ours will lower our home's value because the beautiful 
wooded view we now enjoy will be replaced with a view of a large home. We purchased this specific home for 
the views of the wetland, trees, and the wildlife.  We also chose this home due to the privacy that not having a 
house behind ours provides.  We did not believe, based on the zoning and the property features, that it would be 
possible to build a house on the property directly behind ours. 
 
Finally, we do not feel that a new home fits the personality of our neighborhood with its homes built in the 
1950’s and 1960’s.  Building a new, large home does not benefit our neighborhood in any way and it would be 
incongruous to the current neighborhood aesthetic. 
 
If you have any questions or comments please do not hesitate to contact us. 
  
 
Best regards, 
 
Carl and Erin Breczinski 
16847 Patricia Lane 

 



 
 
 
 
 
 
 
 
 
 
 
 

Resolution No. 2020- 
 

Resolution denying the preliminary plat, with lot width at setback variance,  
for FRETHAM 29th ADDITION at 16856 Sherwood Road 

  
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1.    Background. 
 
1.01 The property is located at 16856 Sherwood Road. It is legally described as: 

 
That part of the North 165 feet of the South 1/4 of the Southeast 1/4 of the 
Southwest 1/4 Section 29, Township 117, Range 22, lying East of the West 624 
feet of thereof and lying West of the Southerly extension of the West line of Lot 
13, Block 1, Sjoberg’s Second Addition, Hennepin County, Minnesota 
 

1.02 Curt Fretham has requested approval of the FRETHAM 29th ADDITION 
preliminary plat. The plat would divide the subject property into two lots. The plat 
requires a lot width at setback variance from 110 feet to 96 feet. 

 
1.03 On March 5, 2020, the planning commission held a hearing on the proposed plat. 

The applicant was provided the opportunity to present information to the 
commission. The commission considered all of the comments received and the 
staff report, which are incorporated by reference into this resolution. The 
commission recommended that the city council deny the preliminary plat, with lot 
width variance. 

 
Section 2. General Standards. 
 
2.01  City Code §400.030 outlines general design requirements for residential 

subdivisions. These standards are incorporated by reference into this resolution.  
 
2.02 City Code §300.02 defines lot width at setback as the horizontal distance 

between side lot lines as measured at the required front yard setback established 
by this ordinance. 

 
2.03 By City Code §400.055, a variance to the subdivision standards may be granted, 
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but is not mandated, when the applicant meets the burden of proving that: (1) the 
proposed variance is a reasonable use of the property, considering such things 
as functional and aesthetic justifications for the variance and improvement to the 
appearance and stability of the property and neighborhood; (2) the 
circumstances justifying the variance are unique to the property, are not caused 
by the landowner, are not solely for the landowner's convenience, and are not 
solely because of economic considerations; and (3) the variance would not 
adversely affect or alter the essential character of the neighborhood. 

 
Section 3.    Findings. 
 
3.01 The proposed preliminary plat does not meet the standards for residential 

subdivisions as outlined in City Code §400.030. The plat requires a lot width at 
setback variance.  

 
3.02 The applicant has not meet the burden of proof for approval of variance as outlined 

in City Code §400.055.  
 

1. Reasonable Use. The lot width variance is not reasonable. Rather, it 
would simply allow for construction of an additional home in the 
Sherwood Road neighborhood. Such construction may benefit the 
property owner, but it would not objectively improve the appearance or 
stability of the neighborhood. Instead, it would result in grading, tree 
removal, and increased impervious surface adjacent to a wetland.  

 
2. Unique Circumstance. There is no circumstance inherently unique to the 

property justifying the variance. Rather, the variance is based on the 
applicant’s desire to create two lots on a property that is simply not wide 
enough. 

 
3. Character of Neighborhood. The requested variance and resulting lot 

would not be characteristic of the surrounding area. There are 10 
properties located on, and taking their primary access from, Sherwood 
Drive. All of the lots, including the subject property in its existing 
configuration, meet or exceed the 110-foot lot width requirement. 

 
Section 4. Council Action. 
 
4.01 The above-described preliminary plat, with lot width at setback variance, is hereby 

denied based on the findings outlined in Section 3 of this resolution. 
 
Adopted by the City Council of the City of Minnetonka, Minnesota, on March 23, 2020. 
 
 
 
Brad Wiersum, Mayor 
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Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution:  
 
Motion for adoption:  
Seconded by:    
Voted in favor of:   
Voted against:   
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on March 23, 
2020. 
 
 
 
Becky Koosman, City Clerk 



MINNETONKA PLANNING COMMISION 
March 5, 2020  

 
 
Brief Description Ordinance amending the zoning ordinance and subdivision 

ordinances relating to appeals. 
 
Recommendation Recommend the city council adopt the ordinance. 
 
 
Background 
 
The zoning and subdivision ordinances outline the procedure for appealing decisions of the city 
planner, city engineer, and the planning commission:  
 

• Any person aggrieved by a decision of the city planner or city engineer may appeal the 
decision to the planning commission. The appeal must be submitted in writing within 10 
days of the date of the decision. 

 
• Similarly, any person aggrieved by a final decision of the planning commission may 

appeal the decision to the city council. The appeal must be submitted in writing within 10 
days of the date of the decision. 

 
Neither the zoning nor subdivision ordinances include any provision for appealing a decision of 
the city council. In other words, there is no appeal period – or time limit – under which an 
aggrieved party may file legal action against the city. The Minnesota Supreme Court referenced 
an ordinance-defined appeal period in a recent zoning decision.  
 
Proposal 
 
Staff is proposing an amendment to the zoning and subdivision ordinances, establishing that a 
person may appeal a final decision to Hennepin County District Court within 60 days of the 
written notice of the decision of the city council.  
 
Staff Comment 
 
The proposed amendment would not require any change to the “post-decision” administrative 
processes. Staff already provides copies of signed resolutions/ordinances – approving or 
denying applications – following meetings. Neither would the amendment prevent an applicant 
from moving forward on a project approved by the city. Rather, the amendment would simply 
establish a timeframe under which a person or group opposed to a zoning or subdivision 
decision may appeal a decision to the courts. The 60 day deadline reflects the deadline 
established by the Minnesota Rules of Civil Appellate Procedure. 
 
Staff Recommendation 
 
Recommend the city council adopt to the ordinance amending the zoning ordinance and 
subdivision ordinances relating to appeals. 
 
Originator: Susan Thomas, AICP, Assistant City Planner 
Through: Loren Gordon, AICP, City Planner 



 
 

The stricken language is deleted; the underlined language is inserted. 

Ordinance No. 2020- 
 

An Ordinance amending sections 300.04 and 400.065 of the Minnetonka City Code, 
relating to appeals from final city decisions on zoning and subdivision applications 

 
  
 
The City of Minnetonka Ordains: 
 
Section 1. Section 300.04(6) of the Minnetonka City Code is amended to read as follows:  
 

6.  Appeals. 
 
a)   Any person aggrieved by a decision of the planning commission regarding an 
application on which the decision of the planning commission may be final may appeal 
such decision to the city council.  The appeal shall be submitted in writing within 10 days 
of the date of the decision or the decisions stands.  Upon appeal, the city council shall 
consider the request within 90 days unless an extended period is agreed with the 
appellant.  The city council may reverse the decision of the planning commission by an 
affirmative vote of two-thirds of its full membership. 
 
b)   A person aggrieved by a decision of the city planner or the city engineer that is made 
under the authority of this ordinance may appeal such decision to the planning 
commission.  The appeal must be submitted in writing within 10 days of the date of the 
decision.  A person aggrieved by a decision of the planning commission regarding such 
appeal may appeal the decision of the planning commission to the city council.  The 
appeal must be submitted in writing within 10 days of the decision.  The city council may 
reverse the decision of the planning commission by an affirmative vote of at least two-
thirds of its full membership. 
 
c)   In any matter in which the planning commission's decision is not final but is a 
recommendation to the city council, the city council may adopt, modify or reject the 
recommendation of the planning commission by vote of a simple majority of those 
present, unless otherwise required by this ordinance. 
 
d)   A person aggrieved by a final city decision on any application made under this 
chapter 3 may seek judicial review by filing an action with the Hennepin County District 
Court within 60 days after the date that the city provides written notice of the final 
decision to the applicant. 
 
e)   Any applicant who obtains a building permit, starts construction, begins a use in 
reliance upon the decision of the planning commission, or any combination of those 
activities, prior to the termination of the appeal period, assumes the risk that the decision 
may be reversed upon appeal.  When an appeal is received by the city the applicant will 
be notified of the appeal and informed as to the date of the city council meeting where it 
will be heard. 
 

Section 2.  Section 400.065 of the Minnetonka City Code is amended by changing the title of the 
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The stricken language is deleted; the underlined language is inserted. 

section to read as follows: 
 
 Section 400.065.  Violations; Penalties; Appeals. 
 
Section 3.  Section 400.065 of the Minnetonka City Code is amended by adding a new 
subdivision 5, to read as follows: 
 

5.   Appeals. 
 
A person aggrieved by a final city decision on any application made under this chapter 4 
may seek judicial review by filing an action with the Hennepin County District Court 
within 60 days after the date that the city provides written notice of the final decision to 
the applicant. 
 

Section 4.  This ordinance is effective upon passage. 
 
 
Adopted by the city council of the City of Minnetonka, Minnesota, on March 23, 2020. 
 
 
       
Brad Wiersum, Mayor 
 
Attest: 
 
 
 
       
Becky Koosman, City Clerk 
 
 
Action on this Ordinance: 
 
Date of introduction: Feb. 24, 2020  
Date of adoption:  
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Ordinance adopted. 
 
Date of publication:  
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I certify that the foregoing is a true and correct copy of an ordinance adopted by the city council 
of the City of Minnetonka, Minnesota, at a meeting held on  
 
 
 
       
Becky Koosman, City Clerk 
 
 



 
 
 
 
 
 

Minnetonka Planning Commission Meeting 
 
 
 

Agenda Item 9 
 

Other Business 
 
 
 
 
 



MINNETONKA PLANNING COMMISSION 
March 5, 2020 

 
 
Brief Description    Election of Planning Commission Officers 
 
Recommendation    Hold an election for the positions of Chair and Vice Chair 
 
 
Background 
 
The Planning Commission Bylaws state that the commission shall have officers consisting of a 
chair and a vice chair. The officers shall be elected for a one-year period at the first meeting in 
March of every year. If there is no quorum at the first regular meeting in March, the election shall 
be held at the next regular meeting having a quorum. Officer roles are: 
 

• Chair: The chair shall preside over all meetings of the commission. If the chair and vice 
chair are absent, the commission members present shall designate one of themselves to 
serve as chair. 

 
• Vice Chair: The vice chair shall perform all the duties of the chair in the absence of the 

chair. 
 
Planning commission officers for 2019 were Brian Kirk, who served as chair and Josh Sewell, 
who served as vice chair. Brian Kirk left the planning commission to begin serving as a 
councilmember in January. The planning commission roster for 2020 includes: 
 

• Josh Sewell 
• John Powers 
• Matt Henry 
• Megan Luke 
• Alex Hanson 
• Amanda Maxwell 
• David Waterman 

 
Staff Recommendation 
 
Hold an election for the positions of Chair and Vice Chair. 

 
 
Originator: Loren Gordon, AICP, City Planner 



MINNETONKA PLANNING COMMISSION 
March 5, 2020 

 
 
Brief Description    Review of the planning commission’s bylaws and policies 
 
Recommendation    Readopt the bylaws and policies 
 
 
Introduction 
 
The planning commission’s bylaws require that the commission review its bylaws and policies 
each year. The current bylaws and policies are attached.  
 
Comments 
 
Although the planning commission adopts the bylaws and policies each year, changes to the 
bylaws and policies are not proposed every year. In 2018, the planning commission adopted the 
following policy changes: 
 

• The inclusion of “expansion permits” in the policy considerations. 
 

• The addition of “dimensional standards” when considering undersized lots. 
 

• The addition of considerations for volume additions that don’t increase the building 
floor area or building height. An example would be dormer and bay window additions. 

 
In 2019, staff proposed no changes but there was some interest in a policy regarding front yard 
porches. Although the commission did not adopt a policy change at that time, staff suggested this 
could be reviewed in the future. 
 
The commission’s bylaws contain policies for house additions which would include porches. 
Specifically, items 2 and 5 below could be applicable in reviewing porch setback variances. 
Alternatively, specific policies for porches could be adopted. Garages are a specific property 
improvement with policies that apply to all properties as they are improvements to accommodate 
vehicles typical to residential properties. Porches depend more on a specific home design and 
may not be customary to all structures. 
 

B. House Additions 
 

1. Reasonable use of property is considered in light of general City-wide development 
standards. 

 
2. Variances and expansion permits to allow setback intrusion are considered in light of 

reasonable use as long as the variance or expansion permit is limited to the greatest 
extent practicable. 

 
3. Variances and expansion permits are considered in light of providing room additions 

of functional size with adequate internal circulation. 
 
4. Variances and expansion permits that do not increase the floor area or building 

height are considered reasonable use. 
 



5. The configuration and position of the existing house is considered when reviewing 
variance and expansion permit requests. 

 
6. The proposed addition should be designed to conform to development constraints of 

the property. 
 

7.  Variances and expansion permits are considered in light of mature tree location and 
preservation opportunities. 

 
Commissioners should review the bylaws and policies and advise staff of any suggested changes. 
There are no proposed changes to the planning commission bylaws or policies for 2020. 
 
Staff Recommendation 
 
Readopt the bylaws and policies. 
 

 
Originator: Loren Gordon, AICP, City Planner 
 
  



CITY OF MINNETONKA PLANNING COMMISSION 
BYLAWS 

 
 

ARTICLE I - GENERAL 
 
The Minnetonka Planning Commission is established under City Code section 300.04 and 
Minnesota State Statutes Annotated section 462.354, subdivision 1(2). 
 
 

ARTICLE II - PURPOSE 
 
The commission is appointed by the City Council to assist and advise the City Council in the 
administration of the City Zoning Ordinance, Guide Plan and Subdivision Ordinance: to conduct 
public hearings upon matters as required by the provisions of City Code, section 300, and on 
any other matters referred by the City Council. 
 
 

ARTICLE III - MEETINGS 
 
Section I.     Regular Meetings 
 
The regular meetings of the commission will be held at the offices of the City of Minnetonka, 
located at 14600 Minnetonka Boulevard. The meeting schedule will be as designated on the 
official city calendar. All meetings will be open to the public, except as otherwise provided by 
law. 
 
The planning commission meeting will convene at 6:30 P.M. and conclude no later than 11:00 
P.M. unless a majority of the members present vote to continue the meeting beyond 11:00 P.M. 
for a single item. Items not covered by 11:00 P.M. will be automatically continued to the next 
planning commission meeting and given priority placement on the agenda. 
 
Before opening a public hearing, the chair will ask for a presentation from the applicant. The 
chair will then open the public hearing. At larger public hearings, the chair will request a 
presentation from any neighborhood representatives. Following that, the chair will ask for 
comments from any other members of the public. The chair will encourage the applicant and 
neighborhood representatives to limit their presentations to about fifteen minutes each. The 
chair will encourage other public speakers to limit their time to about eight minutes, so everyone 
has time to speak at least once. However, time limits will be at the discretion of the chair. Once 
everyone has spoken, the chair may allow speakers to return for additional comments. The 
public hearing will remain open until the chair determines that all information and statements 
have been heard. The chair may then close the public hearing and limit discussion to members 
of the commission.  
 
The voting order shall be alphabetical according to the last name of each commissioner. The 
voting order shall rotate alphabetically at each planning commission meeting. The presiding 
officer shall always vote last. 
 
Section II. Special Meetings 
 
A special meeting may be held when deemed necessary by four members of the commission or 
by the request of the city council. 



 
Section III. Quorums 
 
At any duly called meeting of the commission, a majority of the active members shall constitute 
a quorum. 
 
Section IV. Agendas 
 
An agenda for each meeting shall be prepared by the Planning Department for the City in 
cooperation with the chair. The agenda shall be delivered to all members of the commission 
along with supporting data on the Friday before the next regular meeting. 
 
The commission may continue consideration of any scheduled item when supportive material 
for that item has not been delivered to the members five (5) full business days before the 
meeting at which it is considered. 
 
The city planner shall add items to the consent agenda that he or she considers to be routine. 
The planning commission shall hold one public hearing and then approve all such items with 
one motion. Before voting on the consent agenda, the chair will open the hearing, announce 
each item and ask if anyone wishes to have a separate discussion or vote on that item. If so, the 
commission will then remove that item from the consent agenda and hold a separate hearing on 
it after voting on the consent agenda items. There will be no staff presentation or discussion by 
the public or commission on the items remaining on the consent agenda. However, the chair 
may allow informational questions without removing an item from the consent agenda. Items 
approved under the consent agenda are approved subject to the staff recommendations. 
 
Section V. Voting 
 
Any vote that requires a two-thirds majority shall be based on the current planning commission 
membership, excluding any vacant positions. Members present must vote on all agenda items, 
unless disqualified because of a conflict of interest under the City’s Code of Ethics or State law.  
 
 

ARTICLE IV - OFFICERS 
 
Officers of the commission shall consist of the chair and a vice chair. The officers shall be 
elected for a one-year period at the first meeting in March of every year. If there is no quorum at 
the first regular meeting in March, the election shall be held at the next regular meeting having a 
quorum. 
 
A. Chair: The chair shall preside over all meetings of the commission. If the chair and vice chair 

are absent, the commission members present shall designate one of themselves to serve as 
chair. 

 
B. Vice Chair: The vice chair shall perform all the duties of the chair in the absence of the chair. 
 
C. Secretary: The Secretary is a non-elected member of the Planning Department staff. The 

secretary shall keep an accurate account of meetings and proceedings of meetings, send 
written notices and agendas of all meetings to members, keep a policy file of all commission 
records and documents, and notify the city council in writing of all commission conclusions 
and recommendations. 

 
 



 
 

ARTICLE V - CODE OF ETHICS 
 
The planning commission members shall abide by the Code of Ethics established in Section 
115 of the Minnetonka Code as amended from time to time. Additionally, no planning 
commissioner shall act as a representative for someone else for any planning or zoning item 
that comes before the Minnetonka Commission or Council. A planning commissioner may 
represent a planning or zoning item for their own property or property in which they have a real 
interest. 
 
 

ARTICLE VI - PARLIAMENTARY PROCEDURE 
 
The proceedings of the commission shall be governed by and conducted according to the latest 
rules of Roberts Rules of Order, as revised. 
 
 

ARTICLE VII - AMENDMENTS 
 
The commission shall review its bylaws and policies at the first meeting in March of each year. 
These bylaws may be amended or altered by a majority vote of the members of the commission 
at any regular or special meeting, having a quorum, provided the amendment was mailed or 
delivered to the commission members at least five days before the meeting. 
 
 
Revised February 2008;  
Readopted with changes March 3, 2011 



CITY OF MINNETONKA PLANNING COMMISSION POLICIES 
 
 
General Policies regarding specific types of variance and expansion permit requests: 
 
The following policies are not intended to be hard and fast rules, since each variance or 
expansion permit request is unique unto itself. The policies have evolved from past 
decisions of the City along with administrative interpretation of the zoning ordinance. 
The primary purpose of the following sections is to establish a framework whereby 
reasonable use of single-family residential property is outlined and fair treatment can be 
applied to all properties. 
 
A. Garages 
 

1. A two-car garage on single-family residential property and a one-car garage on a double 
dwelling property is generally considered to be a reasonable use. Larger garages may 
be approved if consistent with neighborhood characteristics and the findings for a 
variance.  

 
2. Maximum standard two-car garage dimensions are 24' x 24'. Maximum standard one-car 

garage dimensions are 13' x 24'. 
 

3. Garages that require variances should minimize setback intrusion to the greatest extent 
possible. 

 
4. Conversion of garage area to living space does not justify a variance for new garage 

space. 
 

5. Neighborhood characteristics may dictate the size and setbacks of a garage considered 
to be a reasonable use. 

 
6. Variances are considered in light of mature tree location and preservation opportunities. 

 
B. House Additions 
 

1. Reasonable use of property is considered in light of general City-wide development 
standards. 

 
2. Variances and expansion permits to allow setback intrusion are considered in light of 

reasonable use as long as the variance or expansion permit is limited to the greatest 
extent practicable. 

 
3. Variances and expansion permits are considered in light of providing room additions of 

functional size with adequate internal circulation. 
 
4. Variances and expansion permits that do not increase the floor area or building height 

are considered reasonable use. 
 

5. The configuration and position of the existing house is considered when reviewing 
variance and expansion permit requests. 

 
6. The proposed addition should be designed to conform to development constraints of the 

property. 



 
7. Variances and expansion permits are considered in light of mature tree location and 

preservation opportunities. 
 
C. Accessory Attached Structures 
 

1. Decks, screen porches, and bay windows are by definition accessory uses or uses 
incidental to the principal use. 

 
2. The need for accessory structures primarily results from personal circumstances rather 

than hardship inherent in the property. 
 

3. Variances and expansion permits are considered in light of the size and configuration of 
the structure so that the variance or expansion permit  is limited to the greatest extent 
possible. 

 
4. Variances and expansion permits are considered in light of impacts to adjoining 

properties. 
 

5. Neighborhood characteristics may be considered for review of accessory attached 
structures. 

 
6. Deck variances and expansion permits will be reviewed in light of ordinance provisions 

that permit encroachment into required setbacks. 
 
D. Accessory Detached Structures Other Than Garages 
 

1. Sheds, barns, utility buildings, and recreational facilities are by definition accessory uses 
or uses incidental to a principal use. 

 
2. The need for accessory structures primarily results from personal circumstances rather 

than hardship inherent to the property. 
 

3. In light of the above policy to allow two-car garages, accessory structures are, in most 
cases, above and beyond the reasonable use of the property. 

 
4. Mitigating circumstances may exist whereby accessory structure variances may be 

considered. These circumstances primarily relate to unique conditions resulting from 
extraordinarily burdensome regulations applied to a property. 

 
5. Where mitigating circumstance exists, neighborhood characteristics can be considered. 
 

E. Undersized Lots 
 

1. Undersized lots of record not meeting the minimum dimensional requirements, may be 
considered for variances to apply a buildable status. 

 
2. Buildable status will be applied only if a reasonable development opportunity will result. 

 
3. The size and dimensional standards of the lot should be consistent with the average 

neighborhood lot area. 
 

4. Efforts to obtain additional property should be exhausted. 



 
5. The house should be designed to fit the dimensional constraints of the lot and conform 

to all setback requirements. 
 

6. If the property is and has been assessed and taxed as a buildable lot, strong 
consideration will be given to dimensional and setback variances. 

 
7. If an undersized lot was in common ownership with an adjacent lot after adoption of the 

zoning ordinance, then no hardship exists. 
 

8. If an undersized lot was purchased after adoption of the zoning ordinance, then the 
hardship is self-created. 

 
 
Revised March 2, 2001 
Readopted with changes March 3, 2011; March 1, 2018 
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