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Planning Commission Agenda 

 
May 7, 2020 – 6:30 p.m. 

 
Virtual Meeting via WebEx 

 
Due to the COVID-19 health pandemic, the planning commission’s regular meeting place is not available. 

Pursuant to Minn. Stat. § 13D.021, planning commission members will participate in the meeting remotely via WebEx. 
Members of the public who desire to monitor the meeting remotely or to give input or testimony during the meeting 

can find instructions at https://www.minnetonkamn.gov/government/virtual-meeting-information. 
 
 
1. Call to Order 
 
2. Roll Call 

 
3. Approval of Agenda 
 
4. Approval of Minutes: April 23, 2020 

 
5. Report from Staff 
 
6. Report from Planning Commission Members  

 
7. Public Hearings: Consent Agenda.  

 
A. Setback variance for a deck at 15184 Crestview Lane. 

 
Recommendation: Adopt the resolution approving the variance (5 votes) 
 
• Final Decision, subject to appeal  
• Project Planner: Susan Thomas 
 

8. Public Hearings: Non-Consent Agenda Items 
 

A. Preliminary plat of DAMYAN’S ADDITION, a two-lot subdivision, at 9598 Ann Lane. 
 

Recommend the city council adopt the resolution approving the plat (4 votes) 
 
• Recommendation to City Council (May 18, 2020) 
• Project Planner: Ashley Cauley 

 
9. Adjournment 

https://www.minnetonkamn.gov/government/virtual-meeting-information
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Notices 
 
1. Please call the planning division at (952) 939-8290 to confirm meeting dates as they 
 are tentative and subject to change. 
 
2. There following applications are tentatively schedule for the May 21, 2020 agenda. 
 

Project Description The Pointe, an 186-unit apartment building and 136-room hotel  
Project Location 801 Carlson Parkway 
Assigned Staff Susan Thomas 
Ward Councilmember Bradley Schaeppi, Ward 3 

 
Project Description SEMRUD HILLS, a 3-lot subdivision 
Project Location 4716 Williston Road 
Assigned Staff Drew Ingvalson 
Ward Councilmember Kissy Coakley, Ward 4 

 
Project Description Page Residence, Expansion permit for garage and living space 
Project Location 2208 Windsor Lake Drive 
Assigned Staff Ashley Cauley 
Ward Councilmember Rebecca Schack, Ward 2 
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Agenda Item 4 
 

Previous Meeting Minutes 
 
 
 



Unapproved 
Minnetonka Planning Commission 

Minutes 
 

April 23, 2020 
      
 

1. Call to Order 
 
Chair Sewall called the meeting to order at 6:30 p.m. 
 

2. Roll Call 
 
Commissioners Maxwell, Powers, Waterman, Hanson, Henry, Luke and Sewall were 
present.  
 
Staff members present: Community Development Director Julie Wischnack, City Planner 
Loren Gordon, Assistant City Planner Susan Thomas and Planner Drew Ingvalson.  
 

3. Approval of Agenda: The agenda was approved as submitted.  
 

4. Approval of Minutes: March 5, 2020 
 
Hanson moved, second by Maxwell, to approve the March 5, 2020 meeting 
minutes as submitted. 
 
Maxwell, Powers, Waterman, Hanson, Henry, Luke and Sewall voted yes. Motion 
carried. 
 

5. Report from Staff  
 
Wischnack briefed commissioners on the newly created Minnetonka Small Business 
Emergency Loan Program and on funds the city gave to ICMA to be used for financial 
housing assistance for residents.  
 
Gordon briefed the commission on: 
 

• The work to complete the SWLRT is still in progress. It is considered an 
essential service. A weekly construction update is provided on the 
website: metrocouncil.org/Transportation/Projects/Light-Rail-
Projects/Southwest-LRT/Construction.aspx#Minnetonka. 

• The city council awarded a bid for landscaping the Ridgedale Drive 
improvement project. 

• The city’s website, minnetonkamn.gov, has a current projects map with 
links to current city projects residents may use to stay informed. 

• The next planning commission meeting is scheduled to be held virtually 
on May 7, 2020. There are links on the website to allow the public to 
speak at a public hearing. A form would need to be filled out by 3 p.m. the 
day of the meeting in order to speak at a public hearing. 
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6. Report from Planning Commission Members 
 

Maxwell stated that the Metropolitan Council has several openings to serve on the 
Livable Communities Advisory Committee. The deadline to apply is May 15, 2020. 
 

7. Public Hearings: Consent Agenda: None 
 

8. Public Hearings 
 
A. Resolution rescinding the existing Baker Tech sign plan. 
 
Chair Sewall introduced the proposal and called for the staff report. 
 
Ingvalson reported. He recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report. 
 
Henry asked why one building was not included in the sign plan. Ingvalson explained 
that it was not part of the same plat. 
 
Kellee Vinge, property manager for the applicant property, stated that the sign plan is 
very dated and she wants tenants to have the ability to update their signs. She 
appreciated the commission’s consideration.  
 
The public hearing was opened. No testimony was submitted and the hearing was 
closed.  
 
Luke thought the application is very straight forward. She thanked Ingvalson for a 
thorough report.  
 
Waterman asked if any comments were received. Ingvalson explained that he heard 
from a couple of the tenants who support the application. 
 
Powers noted that this is the first time he recalls a sign plan being more restrictive than 
the city’s sign ordinance. 
 
Henry moved, second by Maxwell, to adopt the resolution rescinding the Baker 
Tech Plaza sign plan as it pertains to the properties at 5929 and 6121 Baker Road. 
 
Maxwell, Powers, Waterman, Hanson, Henry, Luke and Sewall voted yes. Motion 
carried. 
 
Chair Sewall stated that an appeal of the planning commission’s decision must be made 
in writing to the planning division within 10 days. 
 
B. Conditional use permit for a restaurant at 1700 Plymouth Road. 
 
Chair Sewall introduced the proposal and called for the staff report. 
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Thomas reported. She recommended approval of the application based on the findings 
and subject to the conditions listed in the staff report.  
 
Hanson asked if the original conditional use permit allows outdoor seating. Thomas 
answered in the affirmative. The current application replicates the previous conditional 
use permit.  
 
Waterman felt it would be a logical use of the space. He asked if the city had received 
complaints regarding a lack of parking in the area. Thomas answered that the city has 
not received complaints regarding parking. The property owner has a rigorous parking 
policy in place for tenants. A year or so ago a veterinary clinic was added and a parking 
evaluation was completed at that time. Tenants and residents have expressed support of 
the proposal.  
 
Chair Sewall asked if there would be pedestrian access to the site. Wischnack provided 
that pedestrian improvements are being done on Ridgedale Drive at Plymouth Road. On 
Cartway, north of the building, there is a crossing and a landing. A connection along the 
bank properties across the street is a goal currently being worked on, but requires the 
cooperation of every property owner.  
 
Hanson asked if the approval has an expiration date. Thomas stated that the conditional 
use permit would be in place for 12 months. An applicant could request a time extension 
for another year. 
 
The public hearing was opened. No testimony was submitted and the hearing was 
closed.  
 
Powers thought the project is very straight forward. He admired the applicant’s courage. 
He supports the proposal. 
 
Powers moved, second by Luke, to recommend that the city council adopt the 
resolution approving a conditional use permit for a restaurant with an outdoor 
eating area at 1700 Plymouth Road. 
 
Maxwell, Powers, Waterman, Hanson, Henry and Luke voted yes. Sewall was 
absent. Motion carried. 
 
 

9. Adjournment 
 
Luke moved, second by Powers, to adjourn the meeting at 7:15 p.m. Motion 
carried unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
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Planning Secretary 
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Public Hearing: Consent Agenda 
 
 
 



MINNETONKA PLANNING COMMISSION 
May 7, 2020 

 
 
Brief Description Setback variance for a deck at 15184 Crestview Lane 
 
Recommendation Adopt the resolution approving the variance 
____________________________________________________________________________ 
 
 
Background  
 
The subject property, which does not have frontage on a public right-of-way, was created in 
1984 as part of the WITHYWINDLE subdivision. A home was constructed on the lot in 1987 
meeting all setback requirements. At that time, homes on lots without frontage were subject to a 
15-foot setback from all property lines.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Setback requirements for lots without frontage have since increased. Under the current 
ordinance, the required setbacks on such lots is “40 feet or 20% of the average distance 
between opposite lot lines, whichever is less, but not less than 25 feet.”1 The existing home is 
considered non-conforming. 
 
 Setback 

From West property line From East property line 
Required 25 ft 25 ft 
Existing 28 ft 15 ft 

 
Proposal 
 
Bradley Zimney, the current property owner, is proposing to remove an existing deck on the 
northwest corner of the home and replace it with a slightly larger deck. The proposal requires a 
setback variance from 25 feet to 15 feet.   
 

                                                 
1 City Code 300.10 Subd.5(e) 

1971 2018
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Staff Analysis  
 
Staff supports the applicant’s proposal, 
finding it would meet the variance standard 
outlined in state statute and city code.  
 
• Reasonableness: The proposed setback 

is reasonable as: 

 The 15-foot setback would reflect the 
setback applied to the property at the 
time of the home’s construction. 

 Given the 15-foot setback on the east 
side of the home, the proposed 15-
foot setback on the west side of the 
home would result in an aggregate 
side yard setback of 30 feet. This 
aggregate setback reflects the 
setbacks currently applied to 
“standard lots” in the community. 

• Unique Circumstance: The subject property is just 100 feet wide. The required 25-
setback from both east and west property lines encumber 50 percent of the lot’s width. 

 
• Neighborhood Character: The proposed deck would not negatively impact 

neighborhood character. The deck would generally be screened from view by existing 
vegetation and would be located nearly 50 feet from the closest neighboring home. 

 
Staff Recommendation 
 
Adopt the resolution approving a setback variance for a deck at 15184 Crestview Lane 
 
Originator: Susan Thomas, AICP, Assistant City Planner  
Through:  Loren Gordon, AICP, City Planner 
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Supporting Information 
 
 
Surrounding Uses The subject property is surrounded by properties zoned and guided 

for low-density residential use.  
 
Expansion Permit  An expansion permit is required for an expansion of a non-conforming 
and Variance structure when that expansion maintains the same setbacks as the 

existing non-conformity. By definition, a non-conforming structure is 
one that is not in full compliance with the regulations of the ordinance 
and either: (1) was legally established before the effective date of the 
ordinance provision with which it does not comply; or (2) became non-
conforming because of other governmental action, such as a court 
order or a taking by a governmental body under eminent domain or 
negotiated sale. 

 
 While the existing home is considered a non-conforming structure, the 

proposed deck would not maintain the same setbacks as the home. It 
would encroached further into the required setback. As such, a 
variance is required.  

 
Variance Standard The variance standard outlined in City Code §300.07 reflects the 

standard outlined in Minnesota Statute §462.357 Subd.6. A city can 
approve a variance only when it finds all of the following: 

 
1. The variance is consistent with the comprehensive plan; 

 
2. The variance is in harmony with the general purposes and intent 

of the ordinance; and 
 

3. There are practical difficulties in complying with the ordinance. 
Practical difficulties means: “that the property owner proposes to 
use the property in a reasonable manner not permitted by the 
zoning ordinance; the plight of the landowner is due to 
circumstances unique to the property not created by the 
landowner; and the variance, if granted, will not alter the essential 
character of the locality.” 

 
McMansion Policy The city’s McMansion policy regulates the floor area ratio (FAR) on 

properties when either the property or the home on the property 
requires a variance. The policy restricts FAR on such 
properties/homes to no more than the highest FAR within 400 feet of 
the subject property and within 1,000 feet along the same roadway.  

 
 By city code definition, decks are not considered in the floor area of a 

home and, therefore, do not contribute to FAR. As such, the 
applicant’s proposal would not change the FAR of the subject 
property. 

 
 



Meeting of May 7, 2020                                                                                                     Page 4 
Subject: Zimney Residence, 15184 Crestview Lane 
 
Neighborhood The city sent notices to 35 area property owners and received no 
Comments  comments to date.  
 
 
Pyramid of   
Discretion 
 
 
 
 
 
 
 
 
 
Motion Options The planning commission has three motion options: 
  

1. Concur with the staff recommendation. In this case, a motion 
should be made to adopt the resolution approving the request.  

 
2. Disagree with staff’s recommendation. In this case, a motion 

should be made denying the request. This motion must include a 
statement as to why the request is denied.  
 

3. Table the request. In this case, a motion should be made to 
table the item. The motion should include a statement as to why 
the request is being tabled with direction to staff, the applicant, 
or both.  

 
Voting and Appeals Approval requires the affirmative vote five commissioners. Any person 

aggrieved by the planning commission’s decision about the requested 
variances may appeal such decision to the city council. A written 
appeal must be submitted to the planning staff within ten days of the 
date of the decision. 

 
Deadline for Action  August 10, 2020 
 

This proposal  
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 Planning Commission Resolution No. 2020- 
 

Resolution approving a setback variance for a deck at 15184 Crestview Lane 
 
                                                
Be it resolved by the Planning Commission of the City of Minnetonka, Minnesota, as follows: 
 
Section 1. Background. 
 
1.01 The subject property is located at 15184 Crestview Lane. It is legally described 

as: 
 
Lot 3, Block 1 WITHYWINDLE, Hennepin County, Minnesota 
 

1.02 The property is does not have frontage on an improved public right-of-way. 
 

1.03 A home was constructed on the property in 1987. At the time, homes on lots 
lacking frontage on a public street were subject to a 15-foot setback requirement 
from all property lines. The home conformed to this setback requirement.  

 
1.03 Setback requirements for lots without frontage have since increased. By City 

Code §300.10 Subd.5(e), the required setback on such lots is now 40 feet or 20 
percent of the average distance between opposite lot lines, whichever is less, but 
not less than 25 feet. 
 

1.04 Bradley Zimney, the current property owner, is proposing to remove an existing 
deck on the northwest corner of the home and replace it with a slightly larger 
deck. The proposal requires a setback variance from 25 feet to 15 feet. 

 
1.05 Minnesota Statute §462.357 Subd.6 and City Code §300.07 authorizes the 

Planning Commission to grant variances. 
 
Section 2. Standards. 
 
2.01 By City Code §300.07 Subd.1, a variance may be granted from the requirements 

of the zoning ordinance when: (1) the variance is in harmony with the general 
purposes and intent of this ordinance; (2) when the variance is consistent with 
the comprehensive plan; and (3) when the applicant establishes that there are 
practical difficulties in complying with the ordinance. Practical difficulties means: 
(1) The proposed use is reasonable; (2) the need for a variance is caused by 
circumstances unique to the property, not created by the property owner, and not 
solely based on economic considerations; and (3) the proposed use would not 
alter the essential character of the surrounding area. 
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Section 3.  Findings. 
 
3.01 The proposal meets the variance standard outlined in City Code §300.07 Subd. 

1(a): 
 

1. Purpose and Intent of the Ordinance: The purpose of the lot without 
frontage setback requirement is to maintain an appropriate separation 
between neighboring structures. The proposal would meet this intent. 
Though 15 feet from the adjacent property line, the deck would be 
separated from the closest neighboring structure by nearly 50 feet and 
further screened from the this structure by existing vegetation. 

 
2. Consistent with Comprehensive Plan: One of the guiding principles of the 

comprehensive guide plan is the maintenance, preservation, and 
enhancement of existing single-family neighborhoods. The requested 
variance would not impact the residential character of the neighborhood. 
Rather, it provides an investment in the property to enhance its use and 
visual aesthetics. 

 
3. Practical Difficulties. There are practical difficulties in complying with the 

setback requirement.  
 
a) Reasonable Use: The proposed setback is reasonable as: 

 
1) The 15-foot setback would reflect the setback requirement 

applied to the property at the time of the home’s 
construction. 

2) Given the 15-foot setback on the east side of the home, 
the proposed 15-foot setback on the west side of the home 
would result in an aggregate side yard setback of 30 feet. 
This aggregate setback reflects the setbacks currently 
applied to “standard lots” in the community. 

b) Unique Circumstance: The subject property is just 100 feet wide. 
The required 25-foot setback from both east and west property 
lines encumber 50 percent of the lot’s width. 
 

c) Neighborhood Character: The proposed deck would not negatively 
impact neighborhood character. The deck would generally be 
screened from view by existing vegetation and would be located 
nearly 50 feet from the closest neighboring home. 

 
Section 4. Planning Commission Action. 
 
4.01 The planning commission approves the above-described variance based on the 

findings outlined in section 3 of this resolution. Approval is subject to the 
following conditions: 
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1. Subject to staff approval, the property must be developed in substantial 
conformance with the following plans, except as modified by conditions 
below. 
 
• Survey, dated March 31, 2020  
 

2. Prior to issuance of a building permit: 
 
a) This resolution must be recorded with Hennepin County.  
 
b) Any outstanding taxes or utility bills must be paid. 

 
c) Install a temporary erosion control and tree protection fencing for 

staff inspection. These items must be maintained throughout the 
course of construction. 

 
3. This approval will end on December 31, 2021, unless the city has issued 

a building permit for the project covered by this resolution or has 
approved a time extension.  

 
Adopted by the Planning Commission of the City of Minnetonka, Minnesota, on May 7, 2020. 
 
 
 
Josh Sewall, Chairperson  
 
Attest: 
 
  
 
Fiona Golden, Deputy City Clerk   
 
 
Action on this resolution: 
 
Motion for adoption:       
Seconded by:      
Voted in favor of:        
Voted against: 
Abstained: 
Absent:    
Resolution adopted. 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the 
Planning Commission of the City of Minnetonka, Minnesota, at a meeting held on May 7, 2020. 
 
 
 
Fiona Golden, Deputy City Clerk 
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MINNETONKA PLANNING COMMISSION 
May 7, 2020 

 
 
Brief Description Preliminary plat of DAMYAN’S ADDITION, a 2-lot subdivision at 9598 

Ann Lane  
 
Recommendation Recommend the city council adopt the resolution approving the plat 
____________________________________________________________________________ 
 
Introduction  
 
EDS, Inc., on behalf of the property owners is proposing to subdivide the subject property at 
9598 Ann Lane into two lots. The existing home would remain and a new lot would be created. 
The proposal requires approval of preliminary plat.  
 
Proposal Summary  
 
• Existing site features.  

 
The property is roughly 
2.6 acres in size and is 
currently improved with a 
single family home, 
originally constructed in 
2001.  
 
Topography: The property 
slopes downward from the 
west property line towards 
the pond in the rear 
property.  
 
Pond: The pond is not 
considered wetland. The  
100-year floodplain of the 
pond is 907.1’.  
 
Trees: The site has three 
high-priority trees1 and 15 

                                                 
1 City code defines a “high priority tree” as a tree that is not located within a woodland preservation area but is still important to the 
site and the neighborhood character, that is structurally sound and healthy, and that meets at least one of the following standards:  
 

a. a deciduous tree that is at least 15 inches dbh, except ash, box elders, elm species, popular species, willow, silver maple, 
black locust, amur maple, fruit tree species, mulberry and Norway maple.  

b. a coniferous tree that is at least 20 feet in height, except a Colorado spruce that is not in a buffer as described in (c); or  
c. a tree that is in a group of deciduous trees that are at least eight inches dbh or coniferous trees that are at least 15 feet in 

height, that provide a buffer or screening along an adjacent public street, and that are within 50 feet of an arterial roadway 
and 35 feet of a minor collector, local, or private street and a trail. The distance will be measured from the edge of the 
pavement or curb of the road, street or trail.  

 
 

Existing house 

Pond 

Significant tree 

High priority tree 

Figure 1: Existing Conditions 
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significant trees2. Per the city’s tree protection ordinance, a subdivision cannot result in 
the removal of more than 35 percent of the site’s high priority trees. 
 

• Proposed Lots. 
 
The applicant is proposing to divide the property into two lots. The existing home would 
remain on the northerly lot and a new home on the southerly lot.  
 

• Site Impacts.  
 
Grading: Grading and retaining 
walls are proposed to 
accommodate the new home and 
the driveway extension. Retaining 
walls would be roughly three to 
four feet in height.  
 
Driveway access: Initially the 
proposed site plan was submitted 
with a shared driveway access. 
Subsequent plans and discussion 
explored opportunities to have a 
separate driveway access to Lot 
2. Staff has reviewed both plans 
and finds them both acceptable. 
Conditions of approval related to 
either scenario have been 
included in the attached 
resolution.  

 
 Utilities: Existing sanitary sewer 

does not extend far enough south 
to serve the new lot. At a 
minimum, the public main would 
need to be extended to the curve 
of Ann Lane and then extended to 
the new lot. Water service is 
available via the water main under 
Ann Lane.    

 
Floodplain: The new home would 
meet the required 20 foot setback 
from the 100-year floodplain of the 
pond.  
 

                                                 
2 City code defines a “significant” tree as a tree that is structurally sound and healthy and that is either a deciduous tree at least eight 
inches dbh or a coniferous tree that is at least 15 feet in height.  
 

X 

X 
X X X 

X 

X 

X 

Figure 3: Proposed Conditions 

Figure 2: Utilities 
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Meeting of May 7, 2020                                                                                                        Page 3 
Subject: Damyan’s Addition, 9598 Ann Lane  
 

Tree removal: Based on the submitted plans, two of the site’s three high priority trees 
would be removed for the installation of the utilities. Additionally, nine of site’s 15 
significant trees would be removed for the construction of the new home.  
 

Primary questions and Analysis  
 
A land use proposal is comprised of many details. In evaluating the proposal, staff first reviews 
these details and then aggregates them into a few primary questions or issues. The following 
outlines both the primary questions associated with the proposal and staff’s findings.  
 
• Are the proposed lot sizes and configurations appropriate?  

 
Yes. The proposed lots would meet minimum size and dimensions standards outlined in 
city code.  
 

 Required Lot 1 Lot 2 
Lot area  22,000 sf 66, 844 sf  25,285 sf  
Buildable area 3,500 sf  5605 sf * 4165 sf * 
Lot width at right-of-way  80 feet 80 ft  125 ft  
Lot width at setback  110 feet  137 ft 125 ft  
Lot depth  125 feet  250 ft  377 ft  

 * rounded to the nearest 5 feet.  
 

• Are the proposed site impacts reasonable?  
 

Generally, yes. The proposed subdivision has been reviewed to ensure conformance 
with the city’s tree protection ordinance. The currently proposed plans indicates that two 
trees – 66 percent – of the site’s high priority trees would be removed for utility 
installation. However, staff has identified an alternative that would preserve an additional 
high priority tree, ensuring the subdivision is in conformance with the tree protection 
ordinance. This has been included as a condition of approval.  

 
 Removal allowed 

by ordinance Existing Removed 3 

High priority trees Up to 35 percent 3 trees  

Currently Proposed 
2 trees;  

66 percent  
 

Staff Alternative 
1 tree;  

33 percent 

Significant trees n/a 15 trees 9 trees;  
60 percent  

 
 
 
 

                                                 
3 By city code, a tree is considered removed if 30 percent or more of the critical root zone of the tree is compacted, cut, filled, or 
paved.  
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Staff Recommendations  
 
Recommend that the city council adopt the resolution approving the preliminary plat of 
DAMYAN’S ADDITION, a two-lot subdivision at 9598 Ann Lane.  

 
Originator: Ashley Cauley, Senior Planner  
Through:  Loren Gordon, AICP, City Planner  
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Supporting Information 
 
 

Project No. 20010.20a  
   
Property 9598 Ann Lane  

 
Applicant EDS, Inc., on behalf of the property owners  
 
Surrounding  Properties to the west and south are single family residential   
Land Uses   properites, zoned R-1 and guided for low density residential. 

Properites to the north and east are in the City of St. Louis Park  
 

Planning Guide Plan designation: low density residentail  
Zoning: R-1     

 
Stormwater Stormwater management is required. An individual plan will be 

required and reivewed in conjunction with a building permit application 
for the new home.  

 
Pyramid of Discretion  
 
 
 
 
 
 
 
 
 
 
 
 
Motion Options The planning commission has the following options:  
 

1. Concur with staff’s recommendation. In this case, a motion 
should be made recommending the city council approve the 
proposal based on the findings outlined in the staff drafted 
resolution.  
 

2. Disagree with staff’s recommendation. In this case, a motion 
should be made recommending the city council deny the 
proposal. The motion should include findings for denial.  

 
3. Table the request. In this case, a motion should be made to 

table the item. The motion should include a statement as to 
why the request is being tabled with direction to staff, the 
applicant or both.  

 

This proposal: 
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Subject: Damyan’s Addition, 9598 Ann Lane  
 
Neighborhood The city sent notices to 13 area property owners and received 
Comments  no comments.  
  
  
Deadline for Action June 22, 2020 
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TAG # S P ECI E S

DIAME TE

CONDI TION

DIS TUR BE D/UNDI STUR BE D

1 ASH 1 2 8 U

2 ASH 7 8 U

3 ASH 1 1 8 U

4 ASH 1 8 8 U

5 ASH 1 2 8 U

6 ASH 2 0 8 U

7 MAPL E 1 2 8 U

8 ASH 2 2 8 U

9 ASH 2 2 8 U

1 0 ASH 1 1 8 U

1 1 ASH 1 2 8 D

1 2 ASH 2 0 8 D

1 3 ASH 2 0 8 D

1 4 ASH 3 0 8 U

1 5 MAPL E 1 8 8 U

1 6 MAPL E 2 4 8 U

1 7 MAPL E 1 6 8 U

1 8 ASH 1 2 DEAD U1 9 MAPL E 1 8 8 U

2 0 ASH 1 1 8 U

2 1 SHRUB 2 5 8 U

2 2 ASH 4 0  1 8 8 U

2 3 ASH 6 8 U

 0 EXEMPT  T REES

 0 REVI SED DIAMETER

3 DI STURBED T REES

20 UNDI ST URBED T REES

23 T OT AL  T REES

87 % SAVED

TAG # SPECIES
DIAMETER 

(Inches)
CONDITION

DISTURBED/UNDISTURBED

/EXEMPT

1 ASH 12 8 U

2 ASH 7 8 U
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4 ASH 18 8 U

5 ASH 12 8 U
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7 MAPLE 12 8 U
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17 MAPLE 16 8 U
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22-23 ASH 40 18 8 U

24 ASH 6 8 U

 0 EXEMPT TREES

 0 REVISED DIAMETER

3 DISTURBED TREES

21 UNDISTURBED TREES

24 TOTAL TREES

88 %SAVED
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Resolution No. 2020- 
 

Resolution approving the preliminary plat of DAMYAN’S ADDITION,  
a two-lot subdivision at 9598 Ann Lane 

 
 
 
Be it resolved by the City Council of the City of Minnetonka, Minnesota, as follows: 
 
Section 1.    Background. 
 
1.01   EDS, Inc., has requested preliminary plat approval for DAMYAN’S ADDITION  
 
1.02  The property is located at 9598 Ann Lane. It is legally described as follows: 
 
  Lot 1, Block 1, LOHMAN’S AMHURST 4TH ADDITION, Hennepin County, 

Minnesota, according to the recorded plat thereof.  
 
1.03  On May 7, 2020, the planning commission held a hearing on the proposed plat. 

The applicant was provided the opportunity to present information to the 
commission. The commission considered all of the comments received and the 
staff report, which are incorporated by reference into this resolution. The 
commission recommended that the city council grant preliminary plat approval. 

 
Section 2. General Standards. 
 
2.01   City Code §400.025 outlines general design requirements for residential 

subdivisions. These standards are incorporated by reference into this resolution.  
 
Section 3.    Findings. 
 
3.01  The proposed preliminary plat meets the design requirements as outlined in City 

Code §400.025. 
 
Section 4. Council Action. 
 
4.01  The above-described preliminary plat is hereby approved, subject to the following 

conditions: 
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1. Final plat approval is required. A final plat will not be placed on a city 
council agenda until a complete final plat application is received.  
 
a) The following must be submitted for a final plat application to be 

considered complete: 
  

1) A final plat drawing that clearly illustrates the following: 
 

a. A minimum 10-foot wide drainage and utility 
easements adjacent to the public right-of-way(s) 
and minimum 7-foot wide drainage and utility 
easements along all other lot lines. 

 
b. Utility easements over existing or proposed public 

utilities, as determined by the city engineer. 
 

c. Drainage and utility easements over floodplain, 
existing and public utilities, and stormwater 
management facilities, as determined by the city 
engineer.  
 

d. Clearly identify all existing and proposed 
easements.  

 
2) Documents for the city attorney’s review and approval. 

These documents must be prepared by an attorney 
knowledgeable in the area of real estate. 
 
a. Title evidence that current within thirty days before 

release of the final plat.  
 
b. If the driveway will be shared, a private shared 

driveway agreement.  
 

2. Prior to final plat approval: 
 
a) This resolution must be recorded with Hennepin County.  
 
b) The documents outlined in section 4.01(1)(a)(2) above must be 

approved by the city attorney.  
 

c) Outstanding utility bills must be paid.  
 

3. Prior to release of the final plat for recording, submit the following: 
 

a) Two sets of mylars for city signatures.  
 

b) An electronic CAD file of the plat in microstation or DXF. 
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c) Park dedication fee of $5,000.   
 
d) Consent to plat from all mortgagees unless previously satisfied.  

 
4. Subject to staff approval, DAMYAN’S ADDITION, must be developed and 

maintained in substantial conformance with the following plans, except as 
modified by the conditions below: 

 
• Site, grading, utility  and tree preservation plans dated April 30, 

2019 
 

5. No site work – including but not limited to grading, tree removal, etc – is 
allowed until a permit has been issued, unless authorized by city staff. 
Prior to issuance of a permit:  

 
   a)  Submit the following:  
 

1) Evidence of filing the final plat at Hennepin County and 
copies of all recorded easements and documents as 
required in section 4.01(1)(a)(2) of this resolution. 

 
2) Final site, grading, drainage, utility, landscape, and tree 

mitigation plans, and a stormwater pollution prevention 
plan (SWPPP) for staff approval.  

 
a. Final grading and tree preservation plan must: 

 
• Include the house, drive, utilities, grading 

and other improvements located to minimize 
tree impacts.  
 

• Not remove more than one high priority tree. 
This includes removal caused by impacts 
caused by impacts to more than 30 percent 
of the critical root zone. The other two high 
priority trees on the site must be adequately 
protected.  

 
• Final landscaping and tree mitigation plans 

must meet minimum landscaping and 
mitigation requirements as outlined in 
ordinance. However, at the sole discretion of 
natural resources staff, mitigation may be 
adjusted based on site conditions. Based on 
the submitted plans, mitigation would be 21 
inches plus three, 2-inch trees.  
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b. Final stormwater management plan for the entire 
site’s impervious surface. This plan must 
demonstrate conformance with the following:   
 
• RATE: limit peak runoff flow rates to that of 

existing conditions from the 2-, 10-, and 
100-year events at all points where 
stormwater leaves the site.  
 

• VOLUME: provide the onsite retention of 1-
inch of runoff from the entire site’s 
impervious surface.  

 
• QUALITY: Provide for runoff to be treated to 

at least 60 percent total phosphorus annual 
removal efficiency and 90 percent total 
suspended solid annual removal efficiency.  

 
c. Final utility plan must:  

 
• Provide a minimum 1-1/2 inch copper 

service to the property line. This work will 
require a right-of-way permit. If the service is 
to cross a property line, a private service 
easement and agreement is required to be 
recorded against both properties.  

 
• Sanitary sewer main must be extended east 

on Ann Lane to curve in the road 
culminating in a man hole. The existing 
service to Lot 1 must be removed from the 
roadway with a new service being 
constructed to minimize the length of the 
service pipe within the street. A new service 
is to be constructed to Lot 2.  

 
• The sanitary sewer extension requires a 

plan from a licensed civil engineer.  
 

• Sanitary sewer service must be 6-inch PVC 
SDR26 to the property line. This work will 
require a right of way permit. If the service 
crosses a property line, a private service 
easement and agreement is required to be 
recorded against both properties.  

 
• The plan must comply with the tree 

protection ordinance.  
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3) Individual letters of credit or cash escrow for 125% of a bid 

cost or 150% of an estimated cost to construct utility 
improvements, comply with grading permit, tree mitigation 
requirements, and to restore the site. One itemized letter of 
credit is permissible, if approved by staff. The city will not 
fully release the letters of credit or cash escrow until: (1) 
as-built drawings have been submitted; (2) a letter 
certifying that the utilities have been completed according 
to the plans approved by the city has been submitted; (3) 
vegetated ground cover has been established; and (4) 
required landscaping or vegetation has survived one full 
growing season. 

 
4) Cash escrow in an amount to be determined by city staff. 

This escrow must be accompanied by a document 
prepared by the city attorney and signed by the builder and 
property owner. Through this document the builder and 
property owner will acknowledge: 

 
• The property will be brought into compliance within 

48 hours of notification of a violation of the 
construction management plan, other conditions of 
approval, or city code standards; and 

 
• If compliance is not achieved, the city will use any 

or all of the escrow dollars to correct any erosion 
and/or grading problems.  

 
5) A construction management plan. The plan must be in a 

city approved format and must outlined minimum site 
management practices and penalties for non-compliance.   

 
6) A letter from the surveyor stating that the boundary and lot 

stakes have been installed as required by ordinance.  
 
7) A driveway permit if the new driveway is no longer shared 

with Lot 1 and will connect directly to the public roadway.  
 
b) Prior to issuance of the permit, install a temporary rock driveway, 

erosion control, tree and wetland protection fencing and any other 
measures identified on the SWPPP for staff inspection. These 
items must be maintained throughout the course of construction.  

 
c) Any roadway disturbed for utility installation must be repaired or 

replaced to city standards.  
 
d) Permits may be required from other outside agencies including, 

Hennepin County, the Minnehaha Creek Watershed District, and 
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the MPCA. It is the applicant’s and/or property owner’s 
responsibility to obtain any necessary permits.  

 
e) Submit all required hook-up fees.   

 
6. All lots and structures within the development are subject to the all R-1 

zoning standards. In addition: 
 

a) Minimum floor elevation is 909.1’.  
 
b) All lots within the development must meet all minimum access 

requirements as outlined in Minnesota State Fire Code Section 
503. These access requirements include road dimension, surface, 
and grade standards. If access requirements are not met, houses 
must be protected with a 13D automatic fire sprinkler system or an 
approved alternative system.  

 
7. During construction, the streets must be kept free of debris and sediment. 
 
8. The property owner is responsible for replacing any required landscaping 

that dies.  
 
9. The city must approve the final plat within one year of preliminary approval 

or receive a written application for a time extension or the preliminary 
approval will be void. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on May 18, 2020. 
 
 
 
Brad Wiersum, Mayor 
 
 
Attest: 
 
 
 
Becky Koosman, City Clerk 
 
Action on this resolution:  
 
Motion for adoption:  
Seconded by:    
Voted in favor of:   
Voted against:   
Abstained:  
Absent:  
Resolution adopted. 
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I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City 
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on May 18, 
2020. 
 
 
 
Becky Koosman, City Clerk 
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