
 
 
 
 
 
 

 
 

Agenda 
Minnetonka Economic Development Authority 

Monday, May 10, 2021 
Following the regular meeting 

WebEx 
 

 
 
1. Call to Order 
 
2. Roll Call: Schack-Carter-Calvert-Schaeppi-Coakley-Kirk-Wiersum 
 
3. Approval of Agenda 
 
4. Approval of Minutes: 
 
 A. April 26, 2021 EDA meeting 
 
5. Business Items: 
 

A. Applewood Pointe Cooperative at 12201 Minnetonka Blvd 
 

Recommendation: Adopt the resolution approving a remedy for noncompliance by 
Applewood Pointe Cooperative of Minnetonka (4 votes) 

 
6.  Adjourn 
  



Minutes
Minnetonka Economic Development Authority

Monday, April 26, 2021

1. Call to Order

Wiersum called the meeting to order at 11:16 p.m.

2. Roll Call

Commissioners Brian Kirk, Rebecca Schack, Deb Calvert, Bradley Schaeppi, Kissy
Coakley and President Brad Wiersum were present.

Commissioner Susan Carter was excused from the meeting.

3. Approval of Agenda

Kirk moved, Coakley seconded a motion to accept the agenda, as presented.

All voted “yes.” Motion carried.

4. Approval of Minutes:

A. March 8, 2021 EDA meeting

Kirk moved, Calvert seconded a motion to accept the minutes, as presented. 

All voted “yes.” Motion carried.

5. Business Items:

A. Items concerning the Opus Tax Increment Financing District:

1) Resolution approving a tax increment financing plan for the Opus
Business Park Tax Increment Financing District and a modified
development program for Development District No. 1

2) Resolution authorizing interfund loan for advance of certain costs in
connection with the Opus Business Park Tax Increment Financing
District to be created within Development District No. 1

Community Development Director Julie Wischnack stated the information presented at 
the preceding council meeting during item 13C applies to this item. She noted the 
Economic Development Authority is being asked to approve two resolutions. The first 
resolution takes the same action as was taken at the preceding city council meeting, and 
the second resolution authorizes a related interfund loan. She welcomed questions from 
the commissioners.

Schack moved, Kirk seconded a motion to adopt EDA Res. 2021-006 and EDA Res. 
2021-007
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All voted “yes.” Motion carried.

6. Adjournment

Calvert moved, Kirk seconded a motion to adjourn the meeting at 11:21 p.m.  

All voted “yes.” Motion carried.

Respectfully submitted,

Becky Koosman
City Clerk 



EDA Agenda Item 5A
Meeting of May 10, 2021 

Title: Applewood Pointe Cooperative at 12201 Minnetonka Blvd 

Report From: Alisha Gray, Economic Development and Housing Manager 

Submitted through: Geralyn Barone, Executive Director  
Julie Wischnack, AICP, Community Development Director 

Action Requested:  ☒Motion ☐Informational   ☐Public Hearing
Form of Action:  ☒Resolution   ☐Ordinance ☐Contract/Agreement    ☐Other    ☐N/A
Votes needed: ☒4 votes ☐5 votes ☐N/A ☐ Other

Summary Statement 

This item is a remedy action for Applewood Pointe unit 205. 

Recommended Action 

Adopt the resolution approving a remedy for noncompliance by Applewood Pointe Cooperative 
of Minnetonka. 

Strategic Profile Relatability 
☐Financial Strength & Operational Excellence ☐Safe & Healthy Community
☐Sustainability & Natural Resources ☐ Livable & Well-Planned Development
☐Infrastructure & Asset Management ☐ Community Inclusiveness

☒ N/A

Statement:  

Financial Consideration 

Is there a financial consideration? ☒No ☐Yes [Enter estimated or exact dollar amount]
Financing sources:   ☐Budgeted ☐Budget Modification ☐New Revenue Source

☐Use of Reserves ☒Other Remedy proposed for past
owner at the cooperative. 

Statement: N/A 

Background 

In Nov. 2015, the EDA entered into a Contract for Private Development and Declaration of 
Restrictive Covenants with Applewood Pointe Cooperative for the housing project located at 
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12201 Minnetonka Boulevard. This was the first opportunity the city had to create affordability in 
a cooperative homeownership model. The agreement set out that nine of the 87 units would be 
income and sales price restricted for the initial sale. The Declaration of Restrictive Covenants 
between the developer and the EDA outlined the requirements for the initial and future sales of 
the nine restricted units. 
 
All nine units restricted by income and price limitations were properly transferred at the price of 
$235,000 and sold to people with a household income that did not exceed 90% of metro area 
median income.  
 
The declaration required that if the cooperative purchased shares of a unit and conveyed the 
unit to another party, it was required to sell the shares at a certain value, plus an annual 
compounded interest of 2%. There are no restrictions on the price of shares for units sold by the 
owner of the shares. 
 
In 2020, staff was informed that one of the units mistakenly sold for more than the allowable 
sales price and was not aligned with the provisions outlined in the Declaration of Restrictive 
Covenants. Staff contacted Applewood Pointe Cooperative to discuss a remedy for the unit that 
sold above the allowable amount. Applewood Pointe is cooperating and has agreed to remedy 
the situation. Additionally, staff is assisting Applewood Pointe with additional instructional 
materials to assist the cooperative with determining procedures for future sales. For the EDA’s 
knowledge, cooperatives are sold by shares and are not typical real estate transactions that are 
tracked through the filing of certificates of real value.  
 
Unit 205 Remedy 
 
The proposed remedy relates to unit 205, which has sold three times since the building was 
constructed. The restricted unit initially sold for $235,000 in 2016, which was the allowable initial 
sales price of the affordable unit to an appropriately qualified homeowner. Following that sale, 
future sales were to have complied with the declaration, which limited the sales price to 
subsequent buyers when purchased back by the cooperative (2% growth per year). The next 
sale that occurred was between the cooperative and Susan and John Byrnes for $281,722, 
which was more than the allowable sales price under the affordable housing covenant. The 
subsequent sale between Sue and John Byrnes to Keith and Judy Sorvari on Jan. 30, 2020, 
was a private transaction. The sale between the Byrnes’ and Sorvari’s was not in violation as it 
was a sale in which the cooperative did not buy back the unit.  
 
As a remedy to the violation, the cooperative has agreed to reimburse the Byrnes’ following the 
sale of the Sorvaris’ unit, $235,000 plus annual compounded interest at the date of sale. The 
cooperative will adjust the sales price for unit 205 to the appropriate price outlined to align with 
the other affordable units for subsequent sales. The attached resolution approves the remedy 
and allows staff to deliver the letter to Applewood Pointe Cooperative. 
 
 
 
 
 
 
 
 
 



 

 

 
 

May __, 2021 
 
Board of Directors 
Applewood Pointe Cooperative of Minnetonka 
12201 Minnetonka Blvd 
Minnetonka, MN 55305 
 
Re: Contract for Private Development and Affordable Units 
 
To the Board of Directors of Applewood Pointe Cooperative of Minnetonka, 
 
The Applewood Pointe Cooperative of Minnetonka, a Minnesota cooperative corporation (the 
“Cooperative” or the “Owner”) entered into a Contract for Private Development, dated November 
2, 2015 (the “Contract”), with the Economic Development Authority in and for the City of 
Minnetonka, Minnesota (the “EDA”) and United Properties Residential LLC (the “Developer”).  The 
Cooperative also executed a Declaration of Restrictive Covenants, dated November 2, 2015 (the 
“Declaration”), with the EDA and the Developer.  Both the Contract and the Declaration were 
amended by the Master Amendment Agreement, dated November 23, 2015 (the “Master 
Amendment”), between the Cooperative, the Developer, and the EDA.  All capitalized terms used 
herein are defined in the Contract or Declaration.  Please see excerpts of the relevant sections of 
the Contract set forth in EXHBIT A and relevant sections of the Declaration set forth in EXHIBIT 
B. 
 
Transfer Restrictions for Affordable Dwelling Units 
The Contract and Declaration require ongoing affordability for nine units.  It is our understanding 
that units 105, 109, 205, 209, 305, 309, 405, 409, and 415 were initially sold as “Affordable 
Dwelling Units.”  Pursuant to Section 4.5 (Affordable Housing Covenants) of the Contract and 
Section 5 (Project Future Transfer Restrictions) of the Declaration, if the Cooperative purchases 
the Membership of a deceased or departing Member living in an Affordable Dwelling Unit, the 
Cooperative must comply with the requirements set forth below.  
 

• Pursuant to the Cooperative’s Bylaws, the Cooperative may choose to purchase the 
Membership of a deceased or departing Member, together with all of the Member’s rights 
with respect to the appurtenant Dwelling Unit, at an amount equal to the Transfer Value, 
less the sum of any Deductions.  “Transfer Value” is the purchase price paid for the 
Membership being transferred, plus (i) Annual Compounded Interest accrued through the 
period of the transferring Member’s ownership; plus (ii) the sum of the cost of Approved 
Upgrades (as defined above), if any, installed by the initial Member in the subject Dwelling 
Unit, less the sum of certain deductions (as described in the Declaration and the 
Cooperative’s Bylaws).  The maximum amount of Annual Compounded Interest that may 
accrue each year is set forth in EXHIBIT C. 

 
• If the Cooperative exercises its purchase option related to the Membership related to an 

Affordable Dwelling Unit, the Cooperative shall give preference to any applicants on any 
then existing Cooperative waiting list whose household income does not exceed ninety 
percent (90%) of the Metro Area median income for the calendar year in which the 
purchase is occurring, subject to the provisions of Article 3.10(f) of the Cooperative’s 
Bylaws, which address a family member’s priority right on any waiting list.   



 

 

 
 

• In no event shall the Cooperative, if exercising its option to purchase the Membership of 
a deceased or departing Member, to which an Affordable Housing Unit is appurtenant pay 
a purchase price that exceeds the Membership’s Transfer Value. 

 
Unit 205  
As we have discussed via email, the City is aware that the Cooperative had difficulty 
understanding Section 4.5 (Affordable Housing Covenants) of the Contract and Section 5 (Project 
Future Transfer Restrictions) of the Declaration.  Based on an incorrect interpretation of the 
Contract, the Cooperative mistakenly sold Unit 205 for an amount that was more than what was 
allowed by the Contract.   
 
Unit 205 has been sold three times.  Unit 205 was originally sold for a price of $235,000 to Karen 
Johnson on March 1, 2016.  The Membership shares for unit 205 were purchased by the 
Cooperative and the Cooperative sold unit 205 on March 29, 2019 to Susan and John Byrnes.  At 
the time of the sale to the Byrnes, the cooperative Membership value was noted as $281,722, 
which was significantly more than allowed under the Contract and Declaration.  Sue and John 
Byrnes sold unit 205 directly to Keith and Judy Sorvari on January 30, 2020. 
 
In order to remedy this situation, the Cooperative has proposed that when Keith and Judy Sorvari 
sell their share, the Cooperative would pay the amount it received from its sale to Sue and John 
Byrnes above the proper amount ($235,000, plus Annual Compounded Interest to the date of the 
sale to the Byrnes’) so that Keith and Judy Sorvari are paid appropriately for the membership 
shares they purchased and then the Cooperative will drop the sale price of unit 205 to the 
appropriate price ($235,000, plus Annual Compounded Interest) to align with the other affordable 
units.   

 
Please contact me with any questions at 952-939-8282. 
 
Sincerely, 
 
 
Julie Wischnack 
Community Development Director 
City of Minnetonka 
 
 

 
 
 
 
 



 

 

EXHIBIT A 
 

EXCERPT FROM CONTRACT 
 

Section 4.5.  Affordable Housing Covenants.  The Developer and the Owner covenant to 
make at least 10% of the cooperative Housing Units constructed on the Development Property 
“affordable.”   

(a) Nine cooperative Housing Units (the “Affordable Housing Units”) must be initially sold 
(as a membership interest in the cooperative) to owner-occupants with household income not to 
exceed 90% of the Minneapolis-St. Paul metropolitan statistical area (the “Metro Area”) median 
income for the calendar year in which such Affordable Housing Unit is initially sold (as a membership 
interest in the cooperative), for a purchase price of no more than $235,000.  The Affordable Housing 
Units will have at least one bedroom and will be at least 1,025 square feet in size.  Each owner-
occupant of the Affordable Housing Units will be required to pay a pro rata share of ongoing operating 
expenses of the cooperative.  Future transfers of the Affordable Housing Units (or the membership 
interests in the cooperative representing the Affordable Housing Units) will be in compliance with the 
provisions of the Declaration of Restrictive Covenants, which are attached hereto as SCHEDULE D 
and are incorporated herein by reference. 

(b) Upon or before closing on the initial sale of each membership interest to which an 
Affordable Housing Unit is appurtenant, the Developer shall deliver or cause to be delivered written 
evidence satisfactory to the Authority of compliance with the covenants in this Section 4.5, as 
provided in the Declaration of Restrictive Covenants. 
 (c) The Authority and its representatives shall have the right at all reasonable times while 
the covenants in this Section 4.5 are in effect, after reasonable notice to inspect, examine and copy 
all books and records of the Developer and its successors and assigns relating to the covenants 
described in this Section.   
 (d) The Developer and the Owner shall execute the Declaration of Restrictive Covenants 
before the Developer obtains the financing described in Article VII, and in any event, not later than 
December 31, 2015.  Failure to enter into, record or comply with the Declaration of Restrictive 
Covenants in accordance with this Section shall be an Event of Default hereunder.  If the Developer 
or the Owner fails to comply with this Article IV or with the covenants of the Declaration of Restrictive 
Covenants, the Developer and the Owner shall reimburse the Authority for any reasonable attorney 
fees incurred by the Authority in an effort to gain the Developer’s or the Owner’s compliance with this 
Article IV or with the covenants of the Declaration of Restrictive Covenants.   



 

 

EXHIBIT B 
 

EXCERPTS FROM DECLARATION 
 
Selected Definitions: 
 
 “Affordable Housing Unit” “Affordable Dwelling Unit” has the meaning set forth in Section 4 
hereof. 
 “Annual Compounded Interest” means an amount, computed on the basis of 2.0% of the 
Initial Dwelling Unit Value of the Dwelling Unit being transferred, compounded annually, 
commencing on the construction commencement date and as of each successive annual 
anniversary thereof (such period being the “Annual Calculation Period”) through and including the 
annual anniversary date in the year in which the transfer occurs.  If the transfer occurs other than 
on an annual anniversary date, the amount of the Annual Calculation Period shall be prorated 
between the departing Member and the incoming Member based on the number of days elapsed 
therein to the date of transfer.    
 “Initial Dwelling Unit Value” means the initial estimated value of a Dwelling Unit in the 
Cooperative that will be appurtenant to a Member’s Membership Interest and is based upon the 
proportionate share of the master mortgage and other carrying charges allocated to that Dwelling 
Unit.  Initial Dwelling Unit Value does not correlate exactly to a purchase price as is the case in a 
single family home or condominium.  Initial Dwelling Unit Value is used to provide an estimate of the 
cost to deliver the dwelling unit to the initial Member and occupant of the Dwelling Unit and is a 
benchmark for determining annual appreciation of the Unit.  The Initial Dwelling Unit Value may be 
more or less than the sum of down payments made plus the mortgage amount allocated to the Unit.  
The Cooperative has the option but not the obligation to purchase the Membership of a deceased 
departing Member, together with all of the Member’s rights with respect to his/her appurtenant 
Dwelling Unit, at an amount equal to the Transfer Value, less the sum of any applicable deductions.  
If the Cooperative elects not to exercise its option, the departing Member (or, in the case of a 
Membership terminated for cause, under the Cooperative’s Bylaws and the Member’s Occupancy 
Agreement, the Cooperative) may sell the Member’s Membership and right of occupancy to a 
purchaser approved by the Cooperative, for such purchase price as is agreed upon by the departing 
member (or in the case of a Membership terminated for cause under the Cooperative’s Bylaws and 
the Member’s Occupancy Agreement, the Cooperative) and the purchaser. 
 “Member” means any person approved for Membership pursuant to the Cooperative’s 
bylaws who holds a Membership interest in the Cooperative.  Members are also referred to herein 
as “owner-occupants.” 
 “Membership” means an ownership interest in the Cooperative entitling the Member to 
exclusive possession of a Dwelling Unit pursuant to the Member’s Occupancy Agreement.  A 
Membership Certificate evidences the ownership interest of the Member in the Cooperative. The 
authorized Membership of the Cooperative will consist of Memberships of one class of Members, 
and in a number equal to the number of Dwelling Units constructed and available for occupancy.  
One Membership will be issued by the Cooperative for each Dwelling Unit in the Project, such that 
the number of Memberships outstanding at all times will be equal to the number of Dwelling Units in 
the Project.  A Membership Certificate will evidence the ownership interest of each Member in the 
Cooperative. 
 “Transfer” means the sale, or transfer of a Membership interest in the Cooperative, together 
with the associated right to exclusive possession of an appurtenant Dwelling Unit  
 “Transfer Value” means the Purchase Price paid for the Membership being transferred, 
plus (i) Annual Compounded Interest accrued through the period of the transferring Member’s 
ownership; plus (ii) the sum of the cost of Approved Upgrades (as defined above), if any, installed 
by the initial Member in the subject Dwelling Unit, less the sum of certain deductions set forth 



 

 

above and in the Cooperative’s Bylaws, such as expenses incurred by the Cooperative in 
processing the transfer, possible refurbishing costs, any amounts owed to the Cooperative by the 
departing Member pursuant to the Member’s Occupancy Agreement, or otherwise.  
 
 Section 4. Project Initial Purchase Restrictions.  Nine (9) Dwelling Units within the 
Project (the “Affordable Housing Units”) shall be subject to the following covenants and restrictions: 
 (a) Each Affordable Dwelling Unit shall have at least one bedroom and shall be at least 
1,025 square feet. 
 (b) The initial Membership with an appurtenant right to occupy an Affordable Dwelling 
Unit shall have household income not to exceed ninety percent (90%) of the Metro Area median 
income for the calendar year in which the initial Membership is issued.  Following the Authority’s 
issuance of a Certificate of Compliance, as set forth in Exhibit C, attached hereto, the Member will 
not thereafter be required to recertify as to household income during the duration of that Member’s 
Membership Interest in the Cooperative.  
 (c) Each Affordable Dwelling Unit shall have an initial dwelling unit value that does not 
exceed $235,000.  It is understood and agreed by the parties that the prorated carrying charges of 
the Cooperative shall be paid by each Membership, including the Member-occupants of the 
Affordable Dwelling Units. 
 
 Section 5. Project Future Transfer Restrictions.  Following the issuance of an initial 
Membership with appurtenant right to occupy an Affordable Dwelling Unit, subsequent transfers of 
Membership with appurtenant rights to occupy the Affording Dwelling Unit will not be restricted by 
income level. However, pursuant to the Bylaws of the Cooperative, the Cooperative will have the 
option but not the obligation for a period of sixty (60) days commencing the first (1st) day of the 
calendar month following its receipt of notice that the Member desires to transfer his or her 
Membership, to purchase the Membership of a deceased or departing Member, together with all 
of the Member’s rights with respect to the appurtenant Dwelling Unit, at an amount equal to the 
Transfer Value, less the sum of any Deductions.  If the Cooperative exercises its Purchase option, 
the Cooperative shall give preference to any applicants on any then existing Cooperative waiting 
list whose household income does not exceed ninety percent (90%) of the Metro Area median 
income for the calendar year in which the purchase is occurring, subject to the provisions of Article 
3.10(f) of the Cooperative’s Bylaws, which address a family member’s priority right on any waiting 
list.  In no event shall the Cooperative, if exercising its option to purchase the Membership of a 
deceased or departing Member, to which an Affordable Housing Unit is appurtenant pay a 
purchase price that exceeds the Membership’s transfer value.    



 

 

EXHIBIT C 
 

CALCULATION OF ANNUAL COMPOUNDED INTEREST 
 

 
 



















































































EDA Resolution No. 2021- 
 

Resolution approving remedy for noncompliance by Applewood Pointe Cooperative of 
Minnetonka 

  
 
Be it resolved by the Board of Commissioners (the “Board”) of the Economic Development 
Authority in and for the City of Minnetonka, Minnesota (the “Authority”) as follows: 
 
Section 1.   Background. 
 
1.01. Applewood Pointe Cooperative of Minnetonka, a Minnesota cooperative 

corporation (the “Cooperative”), entered into a Contract for Private Development, 
dated November 2, 2015 (the “Contract”), with the Authority and United 
Properties Residential LLC (the “Developer”), regarding the construction of 89 
cooperative housing units.  The Cooperative also executed a Declaration of 
Restrictive Covenants, dated November 2, 2015 (the “Declaration”), with the 
Authority and the Developer.  Both the Contract and the Declaration were 
amended by the Master Amendment Agreement, dated November 23, 2015, 
between the Cooperative, the Developer, and the Authority.   

 
1.02. The Contract and the Declaration require ongoing affordability for nine units, 

including unit 205, and dictate compliance by the Cooperative with certain 
requirements if the Cooperative purchases the membership of a deceased or 
departing member living in an affordable dwelling unit.  

 
1.03. The Authority has determined that the Cooperative did not meet the compliance 

requirements when it purchased the membership shares of unit 205 and 
subsequently resold the unit.  As a result, the Cooperative is not in compliance 
under the terms of the Contract and the Declaration. 

 
1.04. The Cooperative has proposed that, upon the sale of unit 205 by its current 

owner, the Cooperative will pay an amount to the current owner to satisfy the 
requirements of the Contract and the Declaration and then reduce the purchase 
price of unit 205 to the appropriate price to align with the other affordable units. 

 
1.05. There has been presented before the Board of Commissioners a form of letter to 

be delivered to the Cooperative detailing the proposed remedy for the 
Cooperative’s noncompliance under the terms of the Contract and the 
Declaration. 

 
Section 2. Approval. 
 
2.01. The remedy described in this resolution and the letter directed to the Cooperative 

Agreement is hereby approved, and Authority staff are hereby directed to deliver 
the letter to the Cooperative. 
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Adopted by the Board of Commissioners of the Economic Development Authority in and for the 
City of Minnetonka, Minnesota, on May 10, 2021. 
 
 
 
Brad Wiersum, President 
 
 
 
 
Attest: 
 
 
 
Becky Koosman, Secretary 
 
 
 
 
Action on this resolution: 
 
Motion for adoption:   
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:     
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the Board 
of Commissioners of the Economic Development Authority in and for the City of Minnetonka, 
Minnesota, at a meeting held on May 10, 2021. 
 
 
 
Becky Koosman, Secretary 
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